COMANCHE TRACE PHASE 9
RESTRICTIONS

Volume 841, Page 47; Volume 1081, Page 626; Volume 1082, Page 602; Volume 1175, Page 44;
Volume 1201, Page 321; Real Property Records of Kerr County, Texas; Volume 7, Pages 328-
327, Plat Records of Kerr County, Texas; Volume 1520, Page 520, Official Public Records of Kerr
County, Texas, BUT OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE,
COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and
only to the extent that said covenant (a} is exempt under Chapter 42, Section 3607 of the United
States Code or (b) relates to handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

. A perpetual non-participating royaity interest, reserved by Grantor as described
in instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch
Corporation, a Texas corporation, dated April 1, 1980, recorded in Volume 233,
Fage 302, Deed Records of Kerr County, Texas.

. Annuai assessments and/or current maintenance charges, Residents' easement
to enjoy common area, and blanket easements as set forth in instrument
notarized on August 29, 2000, recorded in Volume 1081, Page 626, Real
Property Records of Kerr County, Texas.

. Wastewater Easement datéd August 7, 2001 to City of Kerrville, recorded in
Volume 1141, Page 467, Real Property Records of Kerr County, Texas.

. Utility Easement dated June 12, 2002 to Kerrville Public Utility Board, Kerrville
Telephone Company, City of Kerrville, Time Warner Communications and ail
other public utilities, recorded in Volume 1198, Page 420, Real Property Records
of Kerr County, Texas.

. Easements and all matters as per the Plat recorded in Volume 7, Pages 326-327,
Plat Records of Kerr County, Texas.

. Water Rights evidenced by Certificate of Adjudication No. 18-2002, as amended,
reserved by Comanche Trace Ranch & Golf , LLLP in deed dated {PR,"insert
date of deed out by devetoper",DT2,1}, and recorded in Volume {PR "insert
voilume number of deed by developer”,IN1,2}, Page {PR"insert page number of
deed from developer” IN1,3}, {PR "insert type of records",ST1,4} Records of Kerr
County, Texas.

. Any visible and/or apparent roadways or easements over or across the subject
property.

. Rights Of Parties In Possession. (AS PER OWNER POLICY ONLY)
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1964 - 0841 .::047

Declaration of restrictions for part of the 712 acre tract of
La Cus;bre Executive Center and Ranch

The Declarant its assigns and successors agree that for the maintenance of property values and the
enjoyment of 400 acres of the 712 acres comprising the western portion of the La “umbre
Executive Center and Ranch or The Shelton Ranch Tract { as set out in a deed to Farm Credit
Bank recorded in Volume 637 Page 352 of the Real Property Records of Kerr County Texas and
dated Apnl 24, 1992 Said property is more pariicularly described in an instrument attached
hereto, incorporated herein made a part hereof for all purposes and identified as Exhibit A,

Declarant declares that the property above described shall be heregfter held, transferred,
sold, conveyed, occupied, and enjoyes subject to the following covenants, conditions,
restrictions, easements, charges, and liens hereingfier set forth, and shall hereafter apply to
eack lot or tract of land subdivided by declarant or its assigns of the above described property.

To Wit:

. No mobile homes, single or double wide, house trailer, pre-manufactured home of a1y |
kind shall be moved onte or assembied upon any tract of any size in the 709 acre parce! of
land. Save and except as may exist on the date of this agreement.

2. No illegal, noxious or offensive activity shall be conducted on any tract that may be or
may become an annoyance or nuisance,

Executed as of the i2th day of March, 1996

Declarant:
FILED FOR RECORD
FARM CREDIT BANK OF TEXAS at. 347, ornck 2 M
. MAR 15 1996
- A
By ﬁ?'sf . PATRICIA DYE
teven H. Fowlkes, Vice President Cterk County Courl, e Counnr, Texas
FCBT Special Assets 9718y Grrener A -.-Deputy
STATE OF TEXAS

COUNTY OF _7R4¢13

This instrument was acknowledged before me on by ol /3, 1996 by Steven H. Fowlkes,
Vice President of the Farm Credit Bank Of Texas, on behalf of said federal association,

- - s L

James M. Holbrook ' - r_"l;f?! Hg:\:tms .

999 East Basse Road, Suite IEO - V- o swen e
San Antonio, Texas 78209 .. .. Ao 3 7 s _

G L 55%
gw L dis P2y
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FIELD NOTES DESCRIPTION FOR 8,00 ACRES OF LAND OUT OF THE SAVE AND EXCEPY
FORMER SHELTON RANCH ALONG STATE HIGHWAY NO, 173 AND
F. M. HIGHWAY NO. 2771 IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of Iand containing &,00 acres. more or less, out of Willisn Wit Survey No. 64, Absiract Mo,
361 in Keor County, Texas; pant of 2 certain 712,34 acre iract conveved as Tract [ from Shelion Rancht Corparation to Farm
Credit Bank of Texas by a General Warranly Ded exceuted tie 24 day of April, $992 ind recorded in Volume 637 at Page 362
of the Real Property Records uf Kere County, Tesas: and being more particalarly described by nicics and bounds as foilows:

BEGINNING at o fence cornerpost macked with a found %7 iron stike for the nereh corner of the horein described 1ract, a
reeptrant comer of said Tract I and the west corner of a cenain B0L scre tract canveved from Haery Karger, cl wx, 1o Hoyt H.
Hamrick, et ux, by a deed recorded i Volue ¥ at Page 627 of the Deed Recoids of Kerr County, Texas; wiuch point bears,
approximately 5239 i N4SE. and 6196 1. NL33°W. fiem the south corner of William T. Crook Survey Nu. 63;

THENCE, along a fence with the common line beiwora said Trict 1 and 101 acre truct SASPUYE, 8M.85 [t. 10 a 4" iron stake
set for the cast comer of the herein described traei;

THENCE, upon, over and across suid Troet 1, $.59°44W. 170,27 1 101 2" iron slake sl in 2 fence for the west comer of the
Iencin described wact:

THENCE, aloug suid fence coutiming upou, over qnd across sud Tract 1, NA4°3VE, 83565 1. to the PLACE GF
BEGINKING,

I bereby certify that these fefd notes are an aceurate description of the
property contained therein as datermined by o survey wade on the
ground under my supervision, except no survey was made to reestablish
Patent Sunvey lines or corners; and that alk property corners are as suied,
{Bearing basis = record bearingy

Dated this 121h day of March, 1996

2
W]
Lee C. Voclkel
Regisiered Prolessional Land Surveyor No, 3904

County Surveyor for Kerr County

WEwNT N PO s

— 97% .%ﬂ;m"m«.‘”“'““ﬁm
P o T
MAR 15 1996 b 1 1995

) Glliiias By R Cutiziie

COUATY CLERK, KA COUNTY COUNTY
mkm%f‘
TEAS

RECORDER'S NOTE
P AT TIME OF REGORDATION INSTRRIMENT FOUND
TO BE INADEGUIATE FOR BEST PHOTOGRAPHIC

REFRODUCTION DUE TO DEPTH & DANKNESS OF
PRINT, COLOR OF PRINT QR INK, BACKGROUND OF
PAPER, LLEGIBILITY, CARSON OR PHOTD COPY, ETC.

VORLNE, L0000 & WMEVHYE  » mHONE 210-287-3313 = 212 CLAY STAZET, KERAVILLE, TEXAS 780ee
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FIELD NOTES DESCRIPTION FOR 29080 ACRES OF LAMND OuT WL AL

OF THE FORMER SHELTON RANCH ALONG STATE HIGHWAY _ OQ£4 . ,04 f}
NO. 173 AND F. M. HIGHWAY NO. 2771 IN KERR COUNTY, TEXAS ' PRSP .

Being afl of a certain tract or parcet of 1ind containing 290.98 acres, wiore o foss, out of Original Patenl Sueveys in Kerr County,
Texas a5 lollows: .

Survey No. Survey Abstract Mo Acies
63 William T Crook 110 1117 43
64 Williamm Want 363 183.07

part of a certain 712.38 acre wtace conveyed as Traet | from Shelon Ranch Corporation ko Furm Credit Bank of Yexas by 3
Genesat Warranly Deed executed the 241h day of Aprii, 1992 and recorded 1n Volume 637 ot Page 362 -f the Real Propenty
Records of Ker County, Texas; and being more particularly described by meics nnd bounds as follaws:

BEGINMING al a leace cormerpost matked with a fonnd 147 irou slakie fu the soulhwsest right-of-way hine of Stale biglway No.
173 for the most casicrly coruer of the hercin described tract and snd Tracl 1, the noitheast coener of The Woads, a subdivision
of Kert County according to the plat of secord in Volume 4 Page 137 of the Plat Records of Keor Counly, Texas; which point
bears, approximacly, 3735 1 NL4S°E. and 1540 £ N 45°W. from the sauth cornee of savd Suivey No 63

THENCE, along a fence with e conunon line between said Tract | and The Woods  § A7°51'W | 43399 1t 10 a fence
anglcpost;, NGTTIRW., 192375 Nt Jo # fenee corncipost for a reeatnug corner of ke herein described tect and Trace i 1he
northwest corner of The Woods: 5.35°L1"W, TRBL.92 1. 10 a feace anglepost; and § 147 12°W . 110306 0 10 & '4* iron siake
found for the soutlrvest corner of The Woods, The northerly nenbhwest zorner of The Woods Seccion Two, a subdivision of Kerr
County according to the plat of record in Volume 4 Page 176 of the Plai Records of Kerr County, Texas;

THENCE, continuing along smd feace with the cornnon line between smid Teact § and The Woods §ection Tuo: S 18°12'W
1511.7% & 10a fence nngle, st for the southenst coner of the lierein desceibed wact and Tracl 1, a seentrant corner of The Woods
Section Twa, and 5.82°36'W,, 1521.62 [, 10 a fevce corerpost in the northease nght-of-wiy Line of F. M. Highwpy No. 2771 for
he most southerly coracr of the herein described Lot and Vreact I, e w esterly nortinvest corner of The Woods Scction T W

THENCE, nlong or near a fesce with e southwvest Jine of saxd Teazt ! and the northeast tight of-way tine of F. M. Higlway Mo
2771 NL1G*S9'E 423.22 11 . 2 concrele cigh-ofowny marker found at the beginning of a 06°00" curve to the Iefl; 2.3 1508.92
@t nlong the arc of =id cunve @ aae S0 sable ded By a 9073 cenal angle and 95506 N radius (long chord: N.2R°I7W
1356.81 1.} 1o a 4" iron stake 2. .uoar © fc . ce wommerpost for the soulbiwes! corner of the herein described Lract,

-4

THENCE, along a fence upon, over and acress said Teace 1, all calls o fence angleposis marked svith set %" {ron stakes:
NIOP2YE, 9925 01; M.14°27E., JWR 2E 1. . N.S5°10%' | 18.74 [t N.t0e23'W., 29 47 NI, NIO°SB'E,, 2163 B.; N.I5°35E R
71770 NIGTOSE, 437.73 0 NA4°HIE, 58443 . (o a sou %" iron stake f07 e northwest cother of the herein deseribed
tract; and N.89°34'E., aol alcag o Fencr, 1176.27 L. 10 a '%4” iron sinke sct in 2 feace, the noriheast line of snid Tract | and
soutlwest line of 2 conain 161 acre tract conveyed (rom Harry Karger, e uy, to Hovt H. Hanrick, ¢t ux, by a deed recorded in
Volume B0 Poge 627 of the Deed Accords of Kerr County, Texas for 2 northerly corner of the herein deseribed hact;

THENCE, along said fence with the commmon line between Tract | and 101 acre liact, S 44°SB'E, 1650.72 0. 1o a fonce
comerpost marked with a found % iron stake, and NASPOS'E., 10940 A1, to a fetee carnerpast mtarked with a found 4" iron
stake for the northeast cornes of the herein described tract and Tract 1, the west corner of a cortun 9.35 acre tract cohveyed from
Fred W. Siein to Anna Mac Stein by a deed recorded in Volume 132 21 Page 409 of 1he Beed Records of Kerr County, Texas;

THENCE, along a fence with the common ling between saed Tracl [ and 9.35 acre tract S18°32E., at approximall;-ly 856 N,
passing the south corner of 335 acre tact, the west cornee of 2 centain 9 35 ncre tract voncred from Fred W, Stein 1o Lorena §,
Paris by a deed recorded i1 Volume 132 a1 Page 408 of the Decd Records of Kerr Connty. Texas, then conlinuing with the
cammon kinc between said Tract 1 and Paris 9.35 acre wract for 3 1009 distance of 1830 15 i to a feace cnrncrpost for 2 reenirant
comer of fhe herein descrioed tract and Tract 1, the souilt corne” of Paris 35 acre icaer: and NBT4SE., continuing with the
cemmon line betweer: Tracy | and Paris 9.35 acre vact 433 15 fi. to a fonce corncrpas! in the said southwest right-of-way line of
Siate Highway No. 173 for an easterly corner of the bercin described tract and Tenct L, the vas) corner of Paris 9.35 acre wract;

THENCE. afong a fence with the cast line of said Tracr 1 and somthwest right-of-way ling of St Flighway No. 173, §.18°53E
259.33 1. to the PLACE OF BEGINNING T "

I bereby cenily that these ficld sotes and accompanying plat are
accurate descriptions of the propeity conlained tierein as detetmingg
by 3 survey made on the ground under iy dircction and supervision,
excepl mo survey was made to reestablish Paient Survey lines or
corners. and that all propeny cormers ire as siated )

Daled this 26.h day of Febnary, 199%

s - gl
— (_LUB‘:JJ/" "LEER ., VOELKEL |

L.ee C. Voelkel
Registered Professivnal Land Surveyor No. 1909
County Surveyor for Ko County, Tesas

% 3900 ;'-’5‘
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ARSI The IVZIAF SLITE Wi (AU MV W5 IS33) WEINE JUVIC PESLIVUIRIT YLeLIIZEY 8

foltows:
981 ..050

Being sll that osrtain tract or parcal of land lying and baeing
situated in the County of Karr, Btate of Texaw, compriasing
totel of 712,38 acres of land, more or less, belng approximately

" §0.27 acres out of Burveoy No. #6, William Watt, Abstract No.
365, 2147.49 accas, more or less, out of Burvey Ho. 63, Willism
Natt, Abstract Po. )64, 264.44 wmores, more or lase, put of
Scrvey No. 64, William Matt, Abstrasct Ho. 363, snd 108.18 acrea,
mors or less, out of Burvay No. 63, ¥Williem T, Crook, Abstract
¥o. 118, snd being psrt of a cartain 1326.40 acre tract of land
conveynd from Cerl D. Mesk, ot ux to SHELTON RANCH CORPORATION,
8 Texas corporstion, by desd dated 1 April, 1980 end recorded in
Voluse 233, Page 302, et aey, Deed Records of Kerr County,
Texas, and ketng further dJdescribed by motes and bounds as
follows, to-wit:

BEGINNING at a 2-way feaca rornar post marking tha souvth corner
of »aid Survey No. 66, Willlam Wair, froem which a 24° L.O, bears
8 76° K, 4.4 faat,

THENCE with fencs and 8W lins of Burvay MNo. &, H §4° 42' u,
1274.03 test to a fence corner post)

THENCE with fencs from corner post to corner pust, ae follows:
44° 18" B, 1671.68 featr,

4 45" B, 1333.14 feat,

18" 48" B, 099.1) fest,

32° 00°* X. 804.87 feet:

11® 35 W, §95.25 festy

79* 11! E, 957.92 feet: crowning road
23 42' B, 190,.7) feoet;

57 28" K, 357.05 feet) wund

$4° 30" £, 350.37 feat;

THENCE with fence and extension thereof, 8 17° 1% E, &38.1)
fae® to a 1/2° iron stake .. fence;

THENCE with *anc.:, as Collows:

44° X0 W, 26.74 fest)

44" 59 B, 2486.04 feet:

45 26" K, 415.94 feet}

44" 359 R, 692.72 feer;

18° 33" £, 053,05 fosts iron staks

18* 331" B, 974.62 faat; and

B7* 47 B, 433.12 feet to a fence corner poat in the west
R,0.W. 1line of F.M. Highway No. 68Y%, from which & concrete
R.O.¥. marker beara N 18" 3)' W, 209.91 rfeet;

THENCE with said west R.O.%W. linas of highway, % 18* 9%3' g
359.83 feet to a fence corner post) :

THENCE with fencs from corner post ta coraer post, as followa:
7" 37' W, 433.64 fCasi;

67" 38" M, 1921.57 fest;

35 06* w, 782.1. faet;

18" )O' W, 2614.76 fect; and

#2° 33" W, 132 .92 feet to & fence corner pes:t 1p the
¢ast R.O.W. line of P.r. Highwsy No. 277}, from which a concrete
R.C.W. marker bears & J5* 57" W, 199.74 famt:

tonIza

THENCE with the casgt R.2.W. lina 0f said bBighwar, & 16" 57 t
423.45 feet to 8 conccete * OW, matker being the po1aT - f
rurvaturs of & <ircelar curves t2 the 1sfty
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HENE with sasid highway line slong the erc of waid clrcular
curve to the left having & gentral sngle of 34° 37', & cadiue of

§55.13 fest, a distance of 1582.79 fost)

TUENCE § 13* 43 W, crossing highway. 162.49 fwat to @ polrt ia
fance and Turtle Cresk)

THENCE up Turtle Creek, H $7° 19% W, 550.96 feat lo & point;

THENCE N J4° 3&' W, at 112.00 fest pasa 1/3° ixon ptake found in
the 8B R.,0.¥. linm of highway, amd aontinuing 1ia ell 1311.37

feet to 8 1=1 4" piper

THENCE with fance from coIner post to cornar post, eof followa:

N J4° 810 W, 391.46 ooty

N 30° 07* W, 2174.18 feott

M 41* 13 B, 23.34 feet)

N 13* 10* W, 144.00 foet)

N 19° 26° W, 1334.49 feet; and

N 43° 27' o, 305,47 fest ta a fence corner post in the KW
iine of aforesaid survsy No. 63;

THENCS with fonce and KW line of Burvey No. 6%, N 44" 507 B,
1592.90 fest to the piace of BEGINNING.

THE STATE OF TRXAS
COUNTY OF KEAR

1, Paul L. Bushong. @& registered professional en inesr and

registersd pudlic surveyor. on the basiw - of 3;_ixao'1_.u :

informetion, and bellef, hareby certify tiat ae a resuit of &

gurvey made cn the ground under my super-ision to tha norsal

:::::ud:hr: n;.ra of prohl:lmn land surveyors practricing in
an

i ribd o . accurste representation «¥ the propsrcty

Fati L. Bushong
R.P.E. NOo. 8177
R.1. 8. No. 2340
Janvaxy 29, 1941
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SAVE AND EXCEPT. 3.19 acies of land, more ot less, being mace particularly described as
follows:

1.0f & certsfn lot, tract ne parosl of luad cut of
l‘lﬂﬂu:l 'Watgt gurvey Mo. " 6b,: Abstract HO, . :l" :l.n et
_County, Texasy pect of 132640 - apres oconveysd . o . ghelten
fanch Gorporation fros Caxr] D. Meak, . ab uJ. hl_ a . Sond
.axecuted the 1st day of Aprif, 1780 and recor od ln Voluma
$33°at Page 302 of the besgd nedords: ot Xerc: cmmn Texany
and beilng moze parcioularly Aasuribied by metes and hounds a»
folloum . ; L. LT ]

SEGINNING at . & 'stes) “fence post marked: with-a 31/3% lrzon
stike for -the wast gorser of the hsrein desaribad tragt An
the southwssterly.line of sald 1326.40 surss; the southerly
right-of-way * line -of 2. M. Righway Moo 3171 the ‘borth
corner of 1231.¢3 acrves conveyed to M. F, Roden from D. L.
facelhurst, ef d'.:i 8 'Irrlntl Doud. sxsouted the 13th day
-of_ rebruary, 1711 recupded in Volume 1%¢ nt Fage 441 of
2hs byed SNecords of Rerr County, redas) vhich point -bun‘
spprexinately 1179 £, B 45° 37 8, and 317 £e, M 442

X. from the wast gorner of satd Buivey Wh €4° - ,

THUNCE, upch, OVer ahd ROYoEs said 1326.40 wores nl.on!- the
southerly right-of-way line of said 7, M. Sighipy ¥o, 4774
N, §7° 09 E, 205,19 (% to A oonorete right-gf-way- sarker
at ths beginning of & §° 4)' onxve oonoave: to tha southeast
hbaving s radins of 9371.81 ft.) then 323,719 -£t. » “an are -
of seld cuive subtendsd by s 34* §3' central angle {long
chord N. B4* 36' B, 314,74 £t.] to its and for the northeast

. corner of the hexaln dascribed tpaot im the- scutheastarly
‘Ilng. of satd 1326.40 aoves; . . . . . .

‘THENCE, along the sontheastarly dine of sald 1316.40 sorse,
§. J6° 41° W, At 4,5¢ It pluul a fance cornsrpost, then
partly with a fence .for & total distance of 3¢3.9]1 fv. to an
unmarked “point for the southeast qorner of the hersin
destribsd -tract in the approximate osntsrling of urtle
Cresk, -the sast copaer of »ald 2223.9% ao¥ee. . :

WISNCE, slong the commor 1ine betvaan sald 1326.40 aozew and

- sald 2233,49 acres: sloryg the uhfenced meandsrs df Turtle
Cresk, K. B6* 32* W. 361,96 ft.. to the southvest gorner of
the herein dasorihed traot, s yo-entrant corner'of safd
2133.87 _acTen; and not slong & fence M, }4° 40' ¥, 112,00
-J%: to the PLACE -9F BEOINNING, contalning- 3.17 acres -of
land, mora or lsxa, withda these metws and bounts, ' :

el




EXHIBIT "A"




Upon recording, please return to:
David L. Jackson, Esquire

e, s, e, VoL, 1081‘PAGE05 26

820 Muin Strest, Suite 100
Kerrville, Texas 73028

(6918
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

'FOR

COMANCHE TRACE RANCH

. FILED FOR RECORD
& LMo, deinek M

AUG 2 9 2000

HYATT & STUBBLEFIELD, P.C.
Attorneys and Counselors
1204 Peachtree Center South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303




PART ONE: INTRODUCTION TO THE COMMUNITY

Article I
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DECLARATION OF COVENANTS, CONDITIONS, AND‘RESTRIC TIONS

FOR

COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made this day of » 2000, by Comanche Trace Ranch and Golf Club, L.L.LP,
a Colorado limited liability limited parmership, qualified to do business in Texas {("Declarant™)

- PART ONE: INTRODUCTION TO THE COMMUNITY

Comanche Trace Ranch and Golf Club, LLLP., a5 the developer of Comanche Trace
Ranch, has established this Declaration to provide a governance structure and a Hexible system of
standards and procedures for the overall development, expansion, administration, maintenance and
preservation of Comanche Trace Ranch as a master planned community. :

Article I Creation of the Community

L1.  Purpose and Intent.

Declarant, as the owner of the real property described in Exhibit"A," intends by
Recording this Declaration to establish a general plan of development for the planned
community known as Comanche Trace Ranch. This Declaration provides 2 flexible and
reasonable procedure for Comanche Trace Ranch's future expansion and provides for its overall
development, administration, maintenance and preservation.  An integral part of the
development plan is the creation of Comanche Trace Ranch Community Association, Inc., an
association comprised of all owners of real praperty in Comanche Trace Ranch, to own, operate
and/or maintain various common areas and community improvements and to administer and
enforce this Declaration and the other Governing Documents referenced in this Declaration.

This document does not and is not intended to create a condominium under Texas law.

1.2.  Binding Effect.

All property described in Exhibit "A," and any additional property which is made a part
of Comanche Trace Ranch in the future by Recording one or more Supplemental Declarations,
shall be owned, conveyed and used subject to ail of the provisions of this Declaration, which
shall run with the title to such property. This Declaration shali be binding upon all Persons
having any right, title, or interest in any portion of Comanche Trace Ranch, their heirs,
Successors, successors-in-title, and assigns.

This Declaration, as it may be amended, shal! remain in effect and shall be enforceable
by Declarant, the Association, any Owner, and their respective legal representatives, heirs,
successors, and assigns, for a term of 20 years from the date this Declaration is Recorded. After
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such time, this Declaration shall be extended automatically for successive.periods of 10 years
each, unless an instrument signed by a majority of the then Owners has been Recorded within
the year preceding any extension, agreeing to terminate this Declaration, in which case it shall
terminate as of the date specified in such instrument, Notwithstanding this, if any provision of
this Declaration would be unlawfil, void, or voidabie by reason of any Texas law restricting the
period of time that covenants on fand may be enforced, such provision shall expire 21 years after
the death of the last survivor of the now living descendants of Elizabeth II, Queen of England.
Nothing in this Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such casement,

L.3.  Governing Documents.
Comanche Trace Ranch's Governing Documents consist of:

* this Declaration and any Supplemental Declarations applicable to portions of
Comanche Trace Ranch;

» the Association's Articlc; of Incarporation and By-Laws;

* the Restrictions and Rules described in Article 1r;

*» the Architectural Guidelines described in Article IV; and

* such resolution's as the Association's Board of Directors’ may adopt;
all as they may be amended.

Some Neighborhoods within Comanche Trace Ranch may be subject to additional
covenants, restrictions and casements, which a Neighborhood Association may administer, In
such case, if there is a conflict between or among the Governing Documents and any such
additional covenants or restrictions, or the govemning documents or policies of any such
Neighborhood Association, the Governing Documents shall control. :

Nothing in this Section shall preclude any Supplemental Declaration or other Recorded
covenants applicable to any portion of Comanche Trace Ranch from containing additiona]
restrictions or provisions which are more restrictive than the provisions of this Declaration and,
in such case, the more restrictive shall control. The Association may, but shall not be required
to, enforce any such covenants, restrictions or other instruments applicable to any Neighborhood.

The Governing Documents apply to all Owners and occupants of property within
Comanche Trace Ranch, as well as to their respective tenants, guests and invitees. If a Unit is
leased, the lease shall provide that the tenant and all occupants of the leased Unit are bound by
and obligated to comply with the Governing Documents,
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If any court should determine that any provision of this Declaration is invalid, or invalid
as applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.

Throughout the Governing Documents there are diagrams te illustrate the concepts
discussed and aid in the reader's comprehension. Such diagrams are for illustrative pUrposes
only. In the event of a conflict between any diagram and the text of the Governing Documents,
the text shail control.

Diagram 1,1 identifies the various Goveming Documents and their functions.

GOVYERNING DOCUMENTS
Articles of Incorporation * establish the Association as a non-profit corporation
(filed with the Secretary of State of Texas) under Texas taw
By-Laws govem the Association's internal affairs, such as voting,
{the Board of Disectors adopts) elections, meetings, ctc,
Declaration creates obligations which are binding upon the
{recorded in Public Records) Association and all present and future owners of
property in Comanche Trace Ranch
Supplemental Declaration adds property to Comanche Trece Ranch; may create
(recorded in Public Recards) cagsements and impose additional obligations or
restrictions on such property
Architectural Guidelines establish architectural standards and guidelines for
(Declarant adopts) improvements and modifications to Units, including
structures, landscaping and other items on Units
Restrictions and Rules govern use of property, activities, and conduct within
(Board or Veting Members may adopt; inital Comanche Trace Ranch
sct attached as Exhibit "C")
Board Resolutions establish rules, policies and procedures for internal
(Board adopts) govemnance and Association activities, regulate
operation and use of Common Area

Diagram 1.1 - Governing Documents

Article IT Concepts and Definitions

The terms used in the Govemning Documents shall generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below,

"Architectursl Guidelines™ The guidelines and standards for architecture, design,
construction, landscaping and exterior items on Units adopted pursuant to Article IV, as they
may be amended, :
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"Area of Common Responsibility”™: The Common Area, together with such other arcas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplerental Declaration, or other applicable covenants, contracts, or
agrecments. '

"Articles": Comanche Trace Ranch Community Association, Inc's Articles of
Incorporation, filed with the Secretary of State of Texas, as they may be amended.

"Association”: Comanche Trace Ranch Community Association, Inc., a Texas nonprofit
corporation, its successors of assigns.

"Base Agsessment” Assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units, as defermined in
accordance with Section 8.1.

"Board of Directors” or "Board”: The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law.

"Builder": Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Comanche Trace Ranch for further subdivision, development, and/or resale in the ordinary
course of its business.

"By-Laws": The By-Laws of Comanche Trace Ranch Community Association, Inc., as
they may be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit
"D.H

"Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to appoint a majority of the members of the Board as provided in Article III of the By-
Laws. The Class “B" Control Period shall terminate on the first to occur of the following:

()  when 75% of the total mumber of Units permitted by the Master Plan for the |

property described in Exhibits "A" and "B" have certificates of cccupancy issued thereon and
have been conveyed to Class "A" Members other than Builders; '

{b)  December 31, 2025; or
{c) when, inits discretion, the Class "B" Member so determines.

“Comanche Trace Ranch™ The real property described in Exhibit "A," together with
such additional property as is subjected to this Declaration in accordance with Article IX.

"Common Area". All real and personal property, inchuding easements, which the
Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shail include the Limited Common Area, as defined below.
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"Common Expenses™: The actual and estimated expenses incurred,. or anticipated to be
incwred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.
Common Expenses shall not include any expenses incurred during the Class "B* Control Period
for initial development or other original construction costs unless Voting Members representing
a majority of the total Class "A" vote of the Association approve. Payments due under leases of
capital improvements such as street lights shall not be considered an initial development or
original construction cost.

“Community-Wide Standard™: The standard of conduct, maintenance, or other activity
generally prevailing at Comanche Trace Ranch, or the minimum standards established pursuant

to the Architectural Guidelines, Restrictions and Rules, and Board resolutions, whichever is a
higher standard, Declarant shall establish initially such standard and it may contain both
objective and subjective elements. The Community-Wide Standard may evolve as development
progresses and as the needs and desires within Comanche Trace Ranch change.

COMMUNITY-WIDE STANDARD

The higher of:
MINIMUM STANDARDS OR PREVAILING STANDARD
Architectural Guidelines
Restrictions and Rules
Resolutions of Board .
Example set by Declaran:. Board

Diagram 2.1. Community. Wide Standacd

"Covenant to Share Costs": The Declaration of Easements and Covenant to Share Costs
which Declarant has Recorded creating easements for the benefit of the Association and/or the

present and future owners of the subject real property and providing for the sharing of the costs

of maintaining property described in that document.

_ "Declarant”: Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited
liability timited partmership, qualified to do business in Texas, or any successor or assign who
takes title to any portion of the property described in Exhibit "A* or "B” for the purpose of
development and/or sale and who is designated as Declarant in a Recorded instrument that the
immediately preceding Declarant executes.

"Govemij ts”: A collective term referring to this Declaration and any
applicable Supplemental Declaration, the B -Laws, the Articles, the Architectural Guidelines,
the Restrictions and Rules, and Board resolutions, al! as they may be amended.

"Limited Common_Area": A portion of the Common Area primarily benefiting one or
more, but less than 2ll, Neighborhoods, as more particularly described in Article XII.




VoL, 1081, 0636

ment of Comanche Trace Ranch
appropriate zoning authority, as it
and all or a portion
ster Plan shall not,
this Declaration, nor

"Master Plan": The land use plan for the develop
prepared by PBS&J of Austin, Texas and approved by the
may be amended, which includes all of the property described in Exhibit "A"
of the property described in Exhibit "B." Inclusion of property on the Ma
under any circumstances, obligate Declarant to subject such property to

shall the omission of property described in Exhibit "B" from the Master Plan bar its later
submission to this Declaration as provided in Article X,

"Member": A Person subject to membership in the Association pursuant to Section 6.2,

"Mortgage": A mongage; a deed of trust, a deed to secure debt, or any other form of

security instrument affecting title to any Unit. The term "Mortgagee" shall refer to a beneficiary
or holder of a Mortgage.

"Neighborhood": A group of Units designated as a separate Neighborhood pursuant 1o
Section 6.4 for purposes of sharing Limited Common Areas and/or receiving other benefits or
services from the Association which are not provided to all Units, and/or for the purpose of
electing Voting Members. A Neighborhood may be comprised of more than one housing type
and may include noncontiguous parcels of property. If the Association provides benefits or
services to less than all Units within a particular Neighborhood, then the benefited Units shail

constitute a sub-Neighborhood for purposes of determining and levying Neighborhood
Assessments for such benefits or services,

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction over the property within the Neighborhood.
Neighborhood boundaries may be established and modified as provided in Section 6.4.

"Neighborhood Assessments”: Assessments levied ag

ainst the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expense

s, as described in Section 8.2,

"Neighborhood Association”: A condominium association or other owners association, if -
any, having jurisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction

of the Association. Nothing in this Declaration shall require the creation of any Neighborhood
Associations.

"Neighborhood Expenses”: The actual and estimated expenses which the Association
incurs or expects to incur for the ithi i

a reasonable administrative charge, as may be authorized pursuant

to this Declaration or in the
le to such Neighborhood(s).
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"Person™: A natural person, a corporation, a partnership, a trustee_, or any other legal

entity.

"Private Amenities” or "Private Amenity": Certain real property and any improvements
and facilities thereon located adjacent to, in the vicinity of, or within Comanche Trace Ranch,
which are privately owned and operated by Persons other than the Association for recreational
and related purposes, on a club membership basis or otherwise, and shail include, without
limitation, the golf course, if any, which is so located and all related and supporting facilities and
improvements.

"Record,” "Recording," or "Recorded™ The filing of a legal instrument in the Public
Real Estate Records of Kerr County, Texas, or such other place as may be designated as the
official focation for recording deeds, plats, and similar documents affecting title to real estate.

"Restrictions and Rules”: The initial restrictions and rules set forth in Exhibit "C,” as
they may be supplemented, modified, and repealed pursuant to Article 111,

"Special Assessment™: Assessments levied in accordance with Section 8.4.

"Specific Assessment”: Assessments levied in accordance with Section 8.5.

"Supplemental Declaration™ An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restrictions and obligations on the land described in such
instrument. The term shall also refer to an instrument Declarant Records pursuant to
Section 6.4(c) which designates Voting Groups.

"Unit": A portion of Comanche Trace Ranch, whether improved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term sball refer to the land, if any, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing -
multiple dwellings, each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded plat
subdivides all or a portion of the parcel. Thereafier, the portion encompassed on such plat shall
contain the number of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall continue to be treated in accordance with this paragraph,

Units may be combined or farther subdivided, and boundary lines of Units may be
changed, only by Recording of a plat or other legal instrument further subdividing or
resubdividing the parce] of property (which subdivision shall be subject to such other restrictions
as may be set forth in this Declaration or rules of the Association). In the absence of Recording
such a legal instrument, ownership of adjacent Units by the same Owner shall not permit such
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Units 10 be treated as a single Unit for purposes of voting and assessment, notwithstanding that
such Units may be improved with a single dwelling,

"Yoting Group*: One or more Voting Members who vote on a common slate for election
of Board members, as more particularly described in Section 6.4(c} or, if the context so
indicates, the group of Members whose Units are represented by such Voting Members.

"Yoting Member": The representative selected by the Class "A" Members within each
Neighborhood pursuant to Section 6.4(b) to cast the Class "A" votes attributable to their Units on
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member” shall also refer to alternate Voting
Members acting in the absence of the Voting Member and anly Owners authorized personally to
cast the votes for their respective Units pursuant to Section 6.4(b).

Votixf Member Vot:inf Member Voting Member

NEIGHBORHOQD NEIGHBORHOOD NEIGHBORHCGOD
B B0 0| | erpmmmp | | B9 59 O
P P | | ] [ [

Diagram 2.2 - Voting Members

[Note: Number of Units shown in each Neighborhood is for demonstrative purposes only. Actual numbers may
vary from one Neighborhood to another and could be substantially moee o less than number of Units shown, Refer
ta Section 6.4(b) and (¢) for a more detailed explanation of representative voting. ]

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, architecture, landscaping and other aesthetic
matters at Comanche Trace Ranck are what give the community its identity and make it a place that -
People want to call "home.” Each Owner and resident in upholding such standards can take pride in the
results of that common effort. This Declaration establishes procedures Jor adopting, modifying, applying,
and enforcing such standards while providing the Sexibility for the community standards to evolve as
Comanche Trace Ranch changes and grows over time.

Article IIl  Use and Conduct

a1 ework for Regulation.

The Goveming Documents establish, as part of the general plan of development for
Comanche Trace Ranch, a framework of affirmative and negative covenants, easements, and
restrictions which govern Comanche Trace Ranch. Within that framework, the Board and the
Members must have the ability to respond to unforeseen problems and changes in circumstances,
conditions, needs, desires, trends, and technology. Therefore, this Article establishes procedures
for medifying and expanding the initial Restrictions and Rujes set forth in Exhibit "C." This
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Article is not intended to apply to rules and regulations relating to use and operation of the
Common Area which the Board may adopt by resolution pursuant to Section 7.1(c), nor to
administrative policies which the Board may adopt to interpret, define or implement the
Restrictions and Rules.

3.2, Rule Making Authority.

(a) Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall send notice to all Owners conceming any proposed action at least five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (c) below, unless
Voting Members representing more than 50% of the total Class "A" votes in the Association and
the Class "B" Member, if any, disapprove such action at a meeting. The Board shall have no
obligation to call a meeting of the Voting Members to consider disapproval except upon receipt
of a petition of the Voting Members as required for special meetings in the By-Laws. Upon such
petition of the Voting Members prior to the effective date of any Board action under this Section
3.2(a), the proposed action shall not become effective until after such meeting is held, and then
subject to the outcome of such meeting.

(b)  Altematively, Voting Members, representing more than 50% of the total
Class "A" votes in the Association at an Association meeting duly called for such purpose, may
vote to adopt rules which medify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Such action shall require approval of the Class "B" Member, if any.

(c)  Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners. The

Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any .

requesting Member or Mortgagee.

(d) No action taken under this Article shail have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control.

(e) The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations governing use of the Common Area
unless the Board chooses in its discretion to submit to such procedures. Examples of such
admimistrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times.
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All Owmers are given notice that use of their Units and the Common Area is limijted by
the Restrictions and Rules as amended, expanded and otherwise modified from time to time.
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. "All purchasers of Units are on notice that the Association
may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association.

3.4. Protection of Owners and Others.

Except as may be sct forth in this Declaration (either initially or by amendment) or in the
initial Restrictions and Rules set forth in Exhibit "C,” all Restrictions and Rules shall comply
with the following provisions:

{a)  Similar Treatment. Similarly situated Owners shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b)  Displays. The rights of Owners to disptay religious and holiday signs, symbols,
and decorations inside structures on their Units of the kinds normally displayed in dwellings
located in single-family residential neighborhoods shall not be abridged, except that the
Asscciation may adopt time, place, and manner restrictions with respect to displays visible from
outside the dwelling,

No rules shail regulate the content of political signs; however, rules may regulate the
time, place and manner of posting such signs (including design criteria},

{¢©)  Housebold Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power
to require that all occupants be members of a single housekeeping unit and to limit the tota]
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and |
its fair use of the Common Area.

(d)  Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupants of other Units, that generate excessive noise or traffic, that create
unsightly conditions visible outside the dwelling, or that create an unreasonable source of
annoyance.

{(¢)  Allocation of Burdens and Benefits. No rute shall ajter the allocation of financial

burdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner’s objection expressed i writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Area available, from
adopting generally applicable rules for use of Common Area, or from denying use privileges to

io
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those who are delinquent in paying assessments, abuse the Common Area, or violate the
Governing Documents. This provision does not affect the right to increase the amount of
. assessments as provided in Article VIIL

(D Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require 2 minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association.

(8)  Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply oniy during the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who
take title to the Unit after adoption of the ruie.

{h)  Reasonable Rights to Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant's right to develop Comanche Trace Ranch.

(i) Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenity. :

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX.

Article IV Architecture and Landscaping

4.1. General.

No structure or thing shall be placed, erected, or instalied upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall

take place within Comanche Trace Ranch, except in compliance with this Article and the .

Architectural Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and
similar portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensed architect unless Declarant
or its designee otherwise approves in its sole discretion.

This Article shall nat apply to Declarant's activities, nor to activities of the Association
during the Class *"B" Control Period.
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(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of Comanche Trace Ranch, acknowledges that, as the developer of
Comanche Trace Ranch and as an owner of portions of Comanche Trace Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring that the improvements within Comanche Trace Ranch enhance Declarant's reputation as
a community developer and do not impair Declarant's ability to market, seil, or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner's Unit unless and until Declarant or its designee has given its prior
written approval for such activity, which approval may be granted or withheld in the Declarant's
or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant’s interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of Comanche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unless earlier tenminated
in a written instrument which Declarant has executed and Recorded.

Declarant may, in its sole discretion, desighate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committes appointed by the
Board of Directors (the "ARC"), or (ii) a committee comprised of architects, engineers or other
persons who may or may not be Members of the Association. Any such delegation shali be in
writing specifying the scope of responsibilities delegated and shal] be subject to (i) Declarant's
right to revoke such delegation at any time and reassume jurisdiction over the matters previously
delegated and (i) Declarant's right to veto any decision which Declarant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delcgates to them.

(®)  Architectural Review Committee. Upon delegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appointed, shall
consist of at least three, but not more than seven, persons who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members of the
Assaciation or representatives of Members, and may, but need not, include architects, engineers
or similar professionals, who may be compensated in such manner and amount if any, as the
Board may establish,

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant’s rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters.
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()  Fees; Assistance. For purposes of this Article, the entity having jurisdiction in a
particular case shal} be referred to as the "Reviewer." The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable costs incurred it having any
application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary fo perform
the review. The Board may include the compensation of such persons in the Association's
annual operating budget.

4.3. Guidelines and Procedures.

(a)  Architectural Guidelines. Declarant may prepare the initial Architectural
Guidelines, which may contain genera) provisions applicable to all of Comanche Trace Razch as
well as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full autherity to amend the Architectoral Guidelines as long
as it owns any portion of or has a right to expand Comanche Trace Ranch pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power 10 amend to the ARC. Upon terminetion or delegation of Declarant's
right to amend, the ARC shall have the authority to amend the Architectural Guidelines with the
consent of the Board.,

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requirements previously imposed or otherwise make the Architectural Guidelines less restrictive,

The Reviewer shall make the Architectural Guidelines available to Owners and Builders
who seek 10 engage in development or construction within Comanche Trace Ranch. In
Declarant's discretion, such Architectural Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall contro! in the event
of any dispute as to which version of the Architectural Guidelines was in effect at any particular
time,

(b)  Procedures. Except as otherwise specifically provided in the Architectural
Guidelines, no activities shall commence on any portion of Comanche Trace Ranch until an
application for approval has been submitted to and approved by the Reviewer. The application
and approval process shall apply to all Owners, including any Owner who rebuilds his or her
home or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterier lighting, irrigation, and other features of
proposed construction, as applicable. The Architectural Guidelines and the Reviewer may
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require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. FEach Owner
acknowledges that determinations as to such matters are purely subjective and opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
acsthetic judgment and such determinations shall not be subject to review so long as made in
good faith and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; (ji) approve a portion of the application and disapprove
other portions; or (jii) disapprove the application.

Until expiration of Dectarant's rights under this Article, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by 2 copy of the
application and any additional information which Declzrant may require. Declarant shall have
10 days after receipt of such notice to veto any such action, in its sale discretion, by written
notice to the ARC,

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be -
deemed to have been given, subject to Declarant’s right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines uniess a written variance has been granted pursuant to Section 4.5.
Notice shall be decmed to have been given at the time the envelope containing the response js
deposited with the U. S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which plans have been approved
within twa years after the date of approval, such approval shall be deemed withdrawn and it shal}
be necessary for the Owner to reapply for approval before commencing any activities. Prior to
commencement of construction activities, the Owner of the Unit, and/or the Owner's general
contractor, shall submit a deposit to the Association, in the amount set forth in the Architectural
Guidelines. Ongce construction is commenced, it shall be diligently pursued to completion. All
work shall be completed within one year of commencement unless otherwise specified in the
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notice of approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Owner. '

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

44, No Waivgr of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,

i plans, or other matters subsequently or additionally submitted for approval.

4.5. Varances.

The Reviewer may authorize variances from compliance with any of its puidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or eavironmental considerations require, but only in accordance with duly adopted rules and
! regulations. No variance shall {a)be effective unless in writing; (b) be contrary to this

Declaration; or (¢) preclude the Reviewer from denying a variance in other circumstances. For

purposes of this Section, the inability to obtain approval of any governmental agency, the

issuance of any permit, or the terms of any financing shall not be considered a hardship
i warranting a variance.

4.6. Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of Comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant to this Article may be

; made on the basis of aesthetic considerations only, and the Reviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements, nor for ensuring that alf dwellings are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Assoctation, the Beard, any committee, or member of any of the foregoing
shall not be held lizble for soil conditions, drainage or other general site work; any defeets in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition or quality of work of any contractor or its subcontractors,
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employees or agents, whether or not Declarant has approved or featured such contractor as a
builder in Texas; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In all matiers, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Section 7.6.

4.7.  Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shal} either grant or deny such request within 30 days after receipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such # certificate shall preclude the Association from taking enforcement action with respect to
any condition as to which the Association had notice as of the date of such certificate.

Article V Maintenance and Repair

5.1.  Mainienance of Units .

Each Owner shall maintain his or her Unit and alt landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental
Declaration or other declaration of covenants applicable to such Unit,

Each Owner shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unit
boundary and any wal, fence or curb located on the Common Area or public right-of-way within
10 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Article IV,

5.2. Maintenance of Neighborhood Property.

Any Neighborhood Association shall maintain its common property and any other
property for which it has maintenance responsibility in a manner consistent with the Governing
Documents, the Community-Wide Standard and all applicabie covenants. i

Any Neighborhood Association shall also be responsible for maintaining and irrigating
the landscaping within that portion of any adjacent Common Area or public right-of-way lying
between the boundary of its common property and any wall, fence or curb located on the
Common Area or public right-of-way within 10 feet of its boundary; provided, there shall be no

right to remove trees, shrubs or similar vegetation from this area without prior approval pursuant
to Article IV,

Upon resolution of the Board, Owners within each Neighborhood shall be responsible for

paying, through Neighborhcod Assessments, the costs of Operating, maintaining and insuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighbarhood.
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This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-way and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership
and regardiess of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment oniy
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.

3.3.  Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Goveming Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less 2 reasonable deductible, unless either the
Neighbothood Association (if any) for the Neighborhood in which the Unit is located or the
Association carries such insurance {(which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverage on hehalf of
Owners, the premiums for such irsurance shall be levied as a Specific Assessment against the
benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage tc or destruction of
structures on or comprising his or her Unit, the Owner shall proceed promptly to repair or to .
reconstruct in a manner consistent with the original comstruction or such other plans and
specifications as are approved in accordance with Article IV. Alternatively, the Owner shall
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds.

This Section shall apply to any Neighborhood Association responsible for common
property within the Neighborhood in the same manner as if the Neighborhood Association was
an Owner and the common property were a Unit. Additional Recorded covenants applicable to
any Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as a mechanism by which each Owner is able 1o
participate in the governance and administration of Comanche Trace Ranch, While many powers and
responsibilities are vested in the Association’s board of directors in order to facilitate day-io-day
maragement and operation, some decisions are considered of such importance that they are reserved for
the dssociation’s membership - the owners of property in Comanche Trace Ranch.

Article VI The Association and its Members

6.1.  Function of Agsociation.

The Association is the entity responsible for management, maintenance, operation and
control of the Area of Common Responsibility. The Association also is the primary entity
responsible for enforcement of the Governing Documents. The Association shall perform its
functions in accordance with the Governing Documents and Texas law,

6.2. Membership.

Every Owner shall be a Member of the Association. There shall be only one membership
per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be Jjointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a ratural person may be exercised by any officer, director, partner or trustee, or by the .
individual designated from time to time by the Gwner in a written mstrument provided to the
Secretary of the Association.

6.3. Voting.
The Association shall have two classes of mentbership, Class "A" and Class "B".

{a) Class "A".  Class "A" Members shall be all Owners except the Class "B"
Member, if any. Class “A* Members shall have one equal vote for each Unit m which they hold
the interest required for membership under Section 6.2, except that there shall be only one vote
per Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.5. All Class "A" votes shall be cast as provided in Section 6.3{c) below.

(b)  Class "B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Class "B"
Control Period, as specificd in the By-Laws. Additional rights of the Class "B" Member are
specified in the relevant sections of the Govemning Documents. After termination of the
Class "B" Control Period, the Class "B" Member shall have a right to disapprove actions of the
Board and committees as provided in the By-Laws.
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The Class "B" membership shall terminate upon the earlier oft

(i)  two yesrs after expiration of the Class "B* Control Period pursuant to
Article TIT of the By-Laws; or

{ii) when, in its discretion, Declarant so determines and declares in
Recorded instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class "A” Member
entitled to Class "A" votes for each Unit which it owns.

In recognition of the different character and intended use of the property subject to such
Supplemental Declaration, Declarant may, by Supplemental Declaration, create additional
classes of membership for the owners of Units within any property made subject to this
Deciaration pursuant to Article [X. These classes shall have such rights, privileges and
obligations as specified in such Supplemental Declaration.

(c)  Exercise of Voting Rights. Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Unit owned by a Class *A" Member shal] be exercised by the
Voting Member represeating the Neighborhood, as provided in Section 6.4(b). The Voting
Member may cast all such votes as it, in its discretion, deems appropriate.

In any situation where 2 Member is entitled personally to exercise the vote for kis or her
Unit, and there is more than cne Owner of such Unit, the vote for such Unit shall be exercised as
the co-Owners determine amorg themselves and advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shal) be suspended if
more than one Person seeks to exercise it.

6.4, Nei Votin Voti

{3)  Neighborhoods. Any Neighborhood, acting either through a Neighborhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood
Association, if any, may request that the Association provide a higher level of service than which
the Association generally provides to all Neighborhoods ot may request that the Association
provide special services for the benefit of Units ir such Neighborhood. Upon the affimative
vote, written coasent, or a combination thereof, of Owmers of a majority of the Units within the
Neighborhood, the Association shall provide the requested services.

The cost of such services, which may include a reasonable administrative charge in such
amount &s the Board deems appropriate (provided, any such administrative charge shail apply at
2 uniform rate per Unit to all Neighborhoods receiving the same service), shall be assessed
against the Units within such Neighbochood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
propetty to this Declaration shall initially assign the submitied property to 2 specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly crested. So long as it has the right to subject additional property to this
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Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or any
Supplemental Declaration to redesignate Neighbothood boundaries, However, two or more
existing Neighborhoods shall not be combined without the consent of Qwners of a majority of
the Units in the affected Neighborhoods.

(b)  Voting Members. Each Neighborhood shall elect a Voting Member who shall be
responsible for casting all votes attributabie to Units owned by Class "A" Members in the
Neighborhood on all Association matters requiring a membership vots, except as otherwizse
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elect an
altemate Voting Member who shall be responsible for casting such votes n the absence of the
Voting Member.

The first election of a Voting Member and alternate Voting Member from each
Neighborhood shall occur within one year afier the sale of the first Unit in the Neighborhood 10 a
Person other than a Builder. Thereafter, the Board shall call for an election of Voting Members
and alternates on an annual basis, either by written ballots cast by mail, computer, or at a
meeting of the Class "A" Members withia such Neighborhood, as the Board deternines, Upon
written petition signed by Class "A* Members holding at least 10% of the votes attributable to
Units within any Neighborhood, the election for such Neighborhood shali be held at a meeting,
Candidates for election as Voting Members may be nominated by the Board, a nominating
committee which the Board may appoint, or from the floor at any meeting at which such election
15 to be held,

The presence, in person ar by proxy, or the filing of ballats by Class "A" Members
Tepresenting at least 25% of the total Class "A" votes attributabie to Units in the Neighborhood
shall constitute 2 quorum at any Neighborhood meeting or election. In the event of a failure 1o
obtain 2 quorum or vacancy in such positions for any Neighborhood, the Board may appoint a
Voting Member or alternate Voting Member ta represent such Netghborhood until a successar is
elected.

For any Neighborhood election, sach Class "A* Member shall be entitled to one equal
vote for each Unit which such Owner owns in the Neighborhood. The candidate who receives -
the greatest number of votes shall be efected as Voting Member and the candidate receiving the
next greatest number of votes shall be elected as the alternats Voting Member. The Voting
Member and the alternate Voting Member shall serve a term of one year and until their
successors are elected,

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owrners of a majority of the total number of Units owned by Clags "A" Members in
the Neighborhood which the Voting Memsber Tepresents. :

Until such time as the Board first calls for election of a Voting Member for any
Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the
votes attributable to their respective Units on any issue requiring a membership vote under the
Governing Documents,
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{t}  Voting Groups. Declarant may designate Voting Groups consisting of one or

more Neighborhoods for the purpose of electing directors to the Board. Voting Groups tmay be
designated to ensure groups with dissimilar interests are represented oa the Board and o avoid
some Voting Members being able ta elect the entire Board due to the number of Units in such
Neighborhoods, Following termination of the Class "B" Control Period, the number of Voting
Groups within Comanche Trace Ranch shall not exceed the total number of directors o be
elected by the Class "A" Members pursuant to the By-Laws,

The Voting Members representing the Neighborhoods within each Voting Group shall
vote on a separate slate of candidates for election to the Board. Each Veting Group is entitled to
elect the number of directors specified in Article III of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the manner in
which Voting Members and Voting Groups will elect the Board of Directors after the Class "B”
Control Period. The number of directors {five}, Neighborhoods (five) and Voting Groups (three)
shown in the illustration are for demonstrative purposes only; the actual number may be
different.

Comanche Trace Ranch Community Association, Inc.

Board of Directors
(3 to 7 Members)
VGi VG2 VG 3 AL AL

e >~ T~

Voting Group 1 { Yoting Group 2 Voting Group 3

Voting Member Voting Member

Voung Member Voting Member  Voting Member

Neighborhood 1 Neighborbood 2 Meighborhood 3 Neighborhood 4  Neighborbood 5

SN SN N N

Class "A" Members Class "A" Members Class *A" Members Class "A" Members Class "A" Members

Diagram 4.1 - Association Organizational Structuce

Declarant shait establish Vioting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and Recording a Supplementa!
Declaration identifying each Voting Group by lega! description or other means such that the
Units within each Voting Group can essily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior io the expiration of the Class "B"
Contro] Period.

After expiration of Declarant's right to expand Comanche Trace Ranch pursuant to
Article IX, the Board shall have the right to Record or amend such Supplemental Declaration
upon the vote of a majority of the total number of directors and approval of Voting Members
representing a majority of the total number of Neighborhoods and a majority of the total Class

21




vo 1081mec 0652

"A" votes in the Association, Neither Recordation nor amendment of.such Supplemental
Declaration by Declarant shall constitute an amendment to this Declaration, and 1o consent or
approval of any Person shall be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of Comanche Trace Ranch shal! constituts 4 single Voting
Group. After 2 Supplementsl Declaration establishing Voting Groups has been Recorded, any
and ali pertions of Comanche Trace Ranch which are not assigned to a specific Voting Group
shall constitute a single Voting Group.

Article VI Association Powers and Responsibilities

7.1, Agceptance and Control of Associstion Property.

{(a) The Association, through action of its Board, msy acquire, hold, lease {(as lessor ot
lessee), operate and dispose of tangible and intangible personal property rnd real property,
subject to the provisions of Sections 17.9 and 19.4. The Association may enter into ieases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Common
Area by community organizations and by others, whether oonprofit or for profit, for the
provision of goods or services for the general benefit or convenience of owners, occupants and
residents of Comanche Trace Ranch.

(t) Declarant and its designees may convey to the Association, and the Association
shall gccept, personal property and fee title, leasehold or other property interests in any real
property, improved or unimproved, described in Exbibit "A" or *B." Declarant shall convey the
initial Common Area to the Association prior to the conveyance of a Unit to any Person other
than a Builder. Upon Declarant’s written request, the Association shall reconvey to Declarane
any ubimproved portions of the Common Area which Declarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in propeny lines,

{t) The Association shall be responsible for management, operation and control of the

Common Area, subject to any covenants and restrictions set forth in the deed or other instrument -

transferring such property to the Associstion. The Board may adopt such reasonable rules
regulating use of the Commen Area as it deems appropriate.

72, Mzintenance of Area of Common Responsibility.

The Association shall maintain, in accordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be limited to:

{a) all portions of and structures situated on the Common Area;
{t) landscaping within public rights-of-way within or abutting Comanche Trace Ranch;

{c) such portions of any additional property included within the Area of Common
Responsibility as may be dictared by this Declaration, any Supplemental Declaration, the
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Covenant to Share Costs, or any contmact or agresment for maintenance thereof entered imo by
the Association;

(dy all ponds, streams and/or wetlands located within Comanche Trace Ranch which
serve as past of the stormwater drainage system for Comanche Trace Ranch, including
improvements and equipment installed therein or used in connection therewith; and

{e) =any property and facilities which Declarant owns and mekes availsble, on a
temporary or permanent basis, for the primary use and enjoymen: of the Association and its
Members. Such property and facilities shall be identified by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by the
Association untif such ime as Declarant revokes such privilege of use and enjoyment by written
notice o the Association.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Assorintion shall not be liable for any damage or injury occurting on or arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance of its majntenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
Board's sole discretion, to perform required maintenance or repairs, unless Voting Members
representing 75% of the Class "A" votes in the Asscciation and the Class "B" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant's prior written approval 23 long as Declarant owns any property described
in Exhibit "A" or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of the Area of Common

Responsibility shall be 2 Common Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Ares of Common
Responsibility pursuant to this Declaration, the Covenant t0 Share Costs, other Recorded
covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of
Limited Common Areas shall be a Neighborhood Expense assessed to the Neighborhood(s) 1o
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

7.3.  [nsprance.

{a) Required Coverages. The Association, acting through its Board or iis duly
authorized agent, shall obtain and conbinue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the mwost nearly equivalent coverages as are
reasonably available:
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(1) Blanket property insurance covering "risks of direct physical loss" on 2
"special form™ basis (or comparable coverage by whatever name denominated) for all insucable
improvements on the Common Ares and within the Area of Common Responsibility to the
extent that Association has assumed responsibility in the event of a casualty, regardless of
ownership. 1f such coverage is tot generaily availeble at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shail
have policy limits sufficient to cover the full replacement cost of the insured improvements
under current building ordinances and codes;

(ii} Commercial general liability insurance on the Area of Commor
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to hodily injury, personal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasopably prudent person
would obtain, the Association shall obtain such additional coverages or Limits;

(ill) Workers compensation insurance and employers lability insurance, if and to
the extent required by law;

(iv) Directors and officers liability coverage;

{v) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
Judgment but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus reserves on hand, Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

{vi} Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

In addition, the Association shall, if so specified in 2 Supplemental Declaration
applicable to any Neighborhood, obiain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Section 7.3(a)(i). Any such policies shall provide for & certificate of insurance to be furnished
upon request to the Owner of each Unit insured,

Premiums for all insurance on the Area of Common Responsibility shall be Cormmen
Expenses, except that (i) premiums for property insurance on Units within a Neighborhood shali
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Commeon
Areas are assigned unjess the Board reasonably deterrines that other treatment of the premiuwms
is more appropriate.
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(b) Policy Requirements. The Association shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Kerrville ares. All Association policies
shall provide for a certificate of insurance to be fumished to the Association and, upen request,
to each Member insured.

The policies may contain a reasonable deductible ard the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requiremnents of Section 7.3(a). In the event of an insured loss, the deductibie shat! be treated as
a Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, afler notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or Iessees, then
the Board may assess the full amount of such deductible against such Owner(s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized o do business in Texas which satisfies
the requirements of the Federal National Mortgage Association, or such other secondary
morigage market agencies or federal agencies as the Board deems appropriate;

(i) be written in the name of the Association as trustee for the benefitted parties.
Palicies on the Common Areas shall be for the benefit of the Association and its Members,
Policies secured on behalf of a Neighborhood stall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear;

{iii) not be brought intc contribution with inswmnce purchased by Owners,
occupants, or their Mortgagees individually,

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(vi} provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member);

{vii) provide a waiver of subrogation under the policy against any Owner or
household member of an Qwner;

{viii) include an endorsement precluding cancellation, invalidation, suspension, ot
non-renewal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure; and

(ix) include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association,

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

(i) 2 waiver of subrogation as to any claims against the Association’s Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(i) a waiver of the insurer's nghts to repair and reconstruct instead of paying
cash; . _

(iii) an endorsement excluding Owners' individual policies from consideration
under any "other insurance" clause;

{iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(v) across liability provision; and

(v1) a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

{c) Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the darnage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A" votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no altemative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thercafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
‘Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 7.3(a).

74. Compliance and Enforcement.

(a) Every Qwner and occupant of a Unit shall comply with the Goveming Documents.
The Board may impose sanctions for violation of the Governing Documents afler notice and a
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such
sanctions may include, without limitation:

(i) imposing reasonable monstary fines which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

(i) suspending an Owmer's right to vote;

(iii} suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board ta limit ingress or
egress to or from a Unit;

(iv) suspending any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinguent in paying any assessment or other
charge owed to the Association;

{v) exercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation;

(vi) requiring an Owner, at ifs own expense, to remove any structure or
improvement on such Owner’s Unit in violation of the Goveming Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
trespass,

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further
activities in Comanche Trace Ranch; and

(vii) levying Specific Assessments to cover costs incurred by the Association to
bring a Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure
compliance with the Governing Documents without the necessify of compliance with the
procedures set forth in Section 3.24 of the By-Laws: '

(1) exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(i) bringing suit at law or in equity to enjoin any violation or to recover mongetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
such maintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. If a Neighborhood Association fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment against all Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior o taking such enforcement
action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies .
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attomeys' fees and court costs, reasonably incurred in such action.

(b) The decision to pursue enforcement action in any particular case shal! be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentenice, the Board may
determine that, under the circumstances of a particular case:

(i) the Association's position is not strong enough to justify taking any or further
action; or

(i) the covenant, restriction or rulc being enforced is, or is fikely to be construed
as, inconsistent with applicable law; or
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(iii} although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or to Justify expending the
Assoctation's resources; or

(iv) that it is not in the Association’s best interests, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kemrville to enforce ordinances within Comanche Trace Ranch for the
benefit of the Association and its Members.

7.5.  Impplied Rights; Board Authority.

The Association may exercise any right or privilege given to it cxpressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Area of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed as creating any independent legal duty to institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the .
Association, and conducting the Association's affairs, Board members shall be subject 10, and
their actions shall be judged in accordance with, the standards set forth in Article III of the By-
Laws.

7.6. Inggm;'ﬁcafion of Qfficers, Directors and Others.

Subject to Texas law, the Association shall indemnify every officer, director, and
committee member against all damages and expenses, including counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (includin g settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such
obligation to indemnify shall be limited to those actions for which liability is limited under this
Section.
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The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behaif of
the Association (except to the extent that such officers or directors may also be Members of the
Association).

The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

7.7.  Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responmsible for their own personal safety and the security of their property in
Comanche Trace Ranch. The Association may, but shall not be obligated to, maintain or
support certain activities within Comanche Trace Ranch designed to enhaace the level of
safety or security which each person provides for himself or herself and his or her
property. Neither the Association nor Declarant shall in any way be considered insurers or
guarantors of safety or security within Comanche Trace Ranch, nor shall either be held
liable for amy loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands and shall be responsible for
informing its temants and all occupants of its Unit that the Association, its Board and
committees, and Declarant are not insnrers or guarantors of security or safety and that
each Person within Comanche Trace Ranch assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties.

Neither the Declarant nor the Association shall be responsible for any loss,
damage, or Injury to any person or property arising out of the authorized or unauthorized
use of the Comanche Trace Ranch Lake and the Guadalupe River. Each Owner, by
acceptance of a deed to a Unit, acknowledges on behalf of himself or herself and his or her
family members, tenants, and guests that neither the Declarant, the Association, nor their
respective officers, directors, employees, or agents shall be liable to such Owner ar any
other person claiming any loss or damage, including, without limitation, indirect, special or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or any other wrong or entitiement to remedy based




voL. 108 1mc 0661

upos, due to, arising from or otherwise relating to the use of the Comanche Trace Ranch
Lake or the Guadalupe River.

7.8.  Powers of the Association Relating to Neighborhood Associations.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring
that a proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as ap administrative charge and sanctions.

79.  Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Common Expense and assess it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintenance, pest control service, cabie television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted 10 modify or cancel existing contracts for services in its discretion, unless the
provision of such services is otherwise required by the Governing Documents. Non-use of
services provided to all Owners or Units as a Common Expense shall not exempt any Owner
from the obligation to pay assessments for such services. '

7.10. Relationships with Other Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance.

7.11. Relations with Other Entities.

The Association may enter into agreements with tax exempt foundations and other
entities for the benefit of Comanche Trace Ranch and its residents, as well as the larger
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community surrounding the Comanche Trace Ranch. The purposes for such agreements may
mmclude, without limitation:

{a)  preservation and maintenance of natural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activities which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the surrounding community;

(b)  programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a community computer network, and recycling programs; and

() social services, community outreach programs, and other charitable causes.

7.12. Facilities and Services Open to the Pubiic.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilities and areas may include, by way of example: greenbelts,
trails and paths, parks, and other neighborhood spots conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilities and arezs as open to the
public at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIH Association Finances

8.1. Budgeting and Allocating Common Ex es.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, including any contributions to
be made %o a reserve fund pursuant to Section 8.3. The budget shal! also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount to be generated through the levy of Base Assessments and Special
Assessments against the Units, as authorized in Section 8.6.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 illustrates the various funding sources available to the Association:

Association Funds
——

a

General Operating Fund

Reserve Fund for Repair and Replacement
of Capital Items

Commupity Enhancement Fee Fund

Primary Sources of Income
Base Assessments

m Neighborhood Assessments

P Special Assessments

Specific Assessments

Declarant Subsidy (if any)

One-time Contributions to Working Capital
Commonity Enhancement Fees

Secondary Sources of Income
—— Facilities Rental

e Monetary Penalties
Interest on Reserves and
Delinquent Assessments
Late Charges

Diagram 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under Section 8.6 to fund the Common Expenses. In deterrnining the Base
Assessment rate per Unit, the Board may consider any assessment income expected w be
generated from any additional Units reasopably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b}), which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be [evied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically becorne effective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votas in
the Association and by the Class "B" Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
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provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice of any assessment,

If any proposed budget is disapproved or the Board fails for any reason ta determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth above. '

8.2, Budgeting and Allocating Neighborhood Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborbood on
whose behalf Neighborbood Expenses are expected to be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made to a reserve fund pursuant to Section 8.3. The budget shal} also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any sutplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is hereby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owners of a majority of the Units in the Neighbothood to which the Neighberhood Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Owners of at least 10% of the Units in such Neighborhood. This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
atiributable to services requested by the Neighborhood and shall not apply to any item which the
Governing Documents require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any

reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.
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The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Neighborhood to disapprove the revised
budget as set forth above.

All amounts collected by the Association as Neighbothood Assessments shall be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shall be accounted for separately from the Association's genera!l funds.

8.3.  Budgeting for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
items as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of cach asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect to
both amount and timing by annual contributions over the budget period. '

8.4. Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members (if a Common Expense) or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B* Member, if such exists.
Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved.

8.5. Specific Assessments.

The Association shall have the power o levy Specific Assessments against a particular
Unit as follows:

(2) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant o any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and
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(b} to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, cmployees, licensees, invitees, or guests; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance ‘
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Member to be heard before levying any such
assessment.

86. Authon 5 ers; Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy
assessments as provided for in this Article and elsewhere in the Governing Documents. The
obligation 10 pay assessments shall commence as to each Unit on the first day of the month
following: (a) the month in which the Unit is made subject to this Declaration, or (b) the month
in which the Board first determines a budget and levies assessments pursuant to this Article,
whichever is later. The first annual Base Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year, If any Owner is delinquent in paying any
assessiments or other charges levied on his or her Unit, the Board may require the outstanding
balance on all assessments to be paid in full immediately.

8.7. Obligation for Assessments.

(a) Persopal Obligation. Each Owner, by accepting a deed or entering into 2 Recorded
contract of sale for any portion of Comanche Trace Ranch, is deemed to covenant and agree to
pay all assessments authorized in the Governing Documents. All asscssments, together with
interest (computed from its due date at a rate of 10% per annom or such higher rate as the Bozard
may establish, subject to the limitations of Texas law), late charges as determined by Board
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be
Jointly and severally liable for any assessments and other charges due at the time of conveyance,

Failure of the Board to fix assessment amounts or rates or to deliver or mail to each

Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shail continue to pay
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Base Assessments and Neighborhood Assessments on the same basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections.

No Owner may exempt himself or herself from lizbility for assessments by non-use of
Common Area, abandonment of his or her Unit, or any other means, The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

Upon written request, the Association shall furnish 1o any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

(b) Declarant's Qption to Fund Budget Deficits. During the Class "B" Control Period,

Declarant may satisfy its obligation for assessments on Units which it owns either by paying
such assessments in the same manner as any other Owner or by paying the difference between
the amount of assessments levied on all other Units subject to assessment and the amount of
actual expenditures by the Association during the fiscal year. Unless Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant-
shall be deemed to have elected to continue paying on the same basis as during the immediately
preceding fiscal year.

Regardless of Declarant's election, Declarant's obligations hereunder may be satisfied in
the form of cash or by “in kind" contributions of services or materials, or by a combination of
these. After termination of the Class "B" Control Period, Declarant shall pay assessments on its
unsold Units in the same manner as any other Owner,

8.8.  Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Texas law), and costs
of collection (including attorneys fees). Such lien shall be superior to all other liens, except
(a) the liens of all taxes, bonds, assessments, and other [evies which by law would be superior,
and (b} the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value, Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same manner as mortgages
are foreclosed under Texas law.

Although no further action is required to create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record a document setting forth as 1o any
Unit, the amount of the delinquent sums due the Association at the time such document is
executed and the fact that a {ien exists to secure the repayment thereof. However, the failure of
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the Association to execute and Record any such document shall not, to afty extent, affect the
validity, enforceability, perfection, or priority of the lien. The lien may be foreclosed through
Judicial or, to the extent allowed by Jaw, nonjudicial foreclosyre proceedings in accerdance with
Tex. Prop. Code Ann, Section 51.002 (Vernon 1984), as it may be amended, in hke manner of
any deed of trust on real property. Each Owner hereby grants to the Association, whether or not
it is s0 expressed in the deed or other instrument conveying such Unit to the Owner, a power of
sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002 {Vemon 1984), as
it may be amended.,

The Association may bid for the Unit at the foreclosure sale and acquire, hold, iease,
mortgage, and convey the Unit. While a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf: (b} no assessment shall be
levied on it; and (c) each other Unit shall be charged, in addition to its uspal assessment, its pro
rata share of the assessment that would have been charged such Unit had it not been acquired by
the Association. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursvant
to foreclosure of the first Mortgage shall extinguish the lien as to any instaliments of such
assessments due prior to the Mortgagee's foreclosure. The subsequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all .Units subject to assessment under Section 8.6, including such acquirer, its
successors and assigns.

89.  Exempt Property.

The foliowing property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

(@) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility;

(b} Any property dedicated to and accepted by any govemnmental authority or public
utility; and :

(c) Property owned by any Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
In-common.

In addition, Declarant and/or the Association shall have the right, but not the obligation,
to grant exemplions o certain Persons qualifying for tax-exempt status under Section 501(c) of
the Internai Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).
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8.10.  Capitalization of Association. .

Upon acquisition of record titic to a Unit by the first Owner thereof other than Declarant
or 2 Builder, a contribution shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal to one-sixth {1/6) of the annual Base Assessment per Unit
for that year. This amount shall be in addition to, not in lieu of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other cxpenses incurred by the Association pursuant to this
Declaration and the By-Laws.

8.11. Community Enhancement Fee.

(a)  Authority. The Board shall have the authority, on behalf of the Association, to
establish and collect a transfer fee from the transferring Owner upon each transfer of title 1o a
Unit in Comanche Trace Ranch, which fee shall be payable to the Association at the closing of
the transfer and shall be secured by the Association's lien for assessments under Section 8.8.
Owner shall notify the Association's Secretary of a pending title transfer at least seven days prior
to the transfer. Such notice shall include the name of the buyer, the date of title transfer, and
such other information as the Board may reasonably require,

(b)  Fee Limit. The Board shall have the sole discretion to determine the amount and
method of determining any such transfer fee. The Board is authorized, but not required, to
detcrmine the transfer fee based upon a sliding scale which varies in accordance with the "gross
selling price” of the property or any other factor as determined by the Board. However, in no
event shall any such transfer fee exceed one percent (1%) of the gross selling price of the
property. For the purpose of determining the amount of the transfer fee, the gross selling price
shall be the total cost to the purchaser of the property, excluding taxes and title transfer fees as
showm by the amount of tax imposed by Kerr County and the State of Texas.

{c)  Pumose. All transfer fees which the Association collects shall be deposited into 2
segregated account used for such purposes as the Board deems beneficial to the general good and
welfare of Comanche Trace Ranch which the Governing Documents do not otherwise require to
be addressed by the Association's general operating budget. By way of example and not
limitation, such transfer fees mught be used to assist the Association or one or more tax-exempt
entities in funding:

(i) preservation and maintenance of natural areas, wildlife preserves, or
similar conservation areas, and sponsorship of educational programs and activities which
contribute to the overall understanding, appreciation and preservation of the natura] environment
at Comanche Trace Ranch:

(i)  programs and activities which serve to promole a sense of community
within Comanche Trace Ranch, such as recreational leagues, cultural programs, educational
programs, festivals and holiday celebrations and activities, a community computer network, and

recycling programs; and
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(i)  social services, community outreach programs, and other charitable
causes.

(d)  Exempt Transfers. Notwithstanding the above, 1o transfer fee shall be levied
upon transfer of title to a Unit: : ,

(i) by or to Declarant;

(i) by a co-owner to any Person who was a co-owner immediately prior to
such transfer;

(i) to the Owner's estate, surviving spouse or child upon the death of the
Owner;

(iv)  to an entity wholly owned by the grantor; provided, upent any subsequent
transfer of an ownership interest in such entity, the transfer fee shall become due; or

(v)  to an institutional lender pursuant to a Martgage or upon foreclosure of a
Mortgage.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to Jacilitate the smooth and
orderly development of Comanche Trace Ranch and to accommodate changes in the master plan which
inevitably occur as a communily the size of Comanche Trace Ranch grows and matures.

Article IX  Expansion of the Communrity

9.1.  Expansion by Declarant.

Declarant may from time to time subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recorded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant,

Declarant's right to expand Comanche Trace Ranch pursuant to this Section shall expire
when all property described in Exhibit "B has been subjected to this Declaration or 25 years'
after this Declaration is Recorded, whichever is earlier. Unti] then, Declarant may transfer or
assign this right to any Person who is the developer of at icast a portion of the real property
described in Exhibit "A" or "B." Any such transfer shall be memorialized in a written, Recorded
instrument executed by Declarant. '

Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property to this Declaration or to develop any of the property described in
Exhibit "B" in any manner whatsoever.
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The Association may also subject additional property to the provisions of this
Declaration by Recording 2 Supplemental Declaration describing the additional property. Any
such Suppiemental Declaration shall require the affirmative vote of Voting Members
representing more than 50% of the Class "A" votes of the Association represented at a meeting
duly called for such purpose and the consent of the owner of the property. In addition, so long as
Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, Declarant's consent shall be necessary.  The
Supplemental Declaration shall be signed by the Association's President and Secretary, by the
owner of the property, and by Declarant, if Declarant's consent is necessary.

9.3.  Additionz] Covenants and Easements.

Declarant may subject any portion of Comanche Trace Ranch o additional covenants and
casements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recaver its costs through Neighborhood Assessments. Such
additional covenants and easements may be set forth either in a Supplemental Deciaration
subjecting such property to this Declaration or in a separate  Supplemental Declaration
referencing property previously subjected to this Declaration, If the property is owned by
someone other than Declarant, then the coasent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of thig
Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property. '

9.4.  Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration.

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section9.l, for the purpose of removing any portion of
Comanche Trace Ranch which has not yet been improeved with structures from the coverage of
this Declaration, provided such withdrawal does not reduce the total number of Units then
subject to the Declaration by more than 10 percent. Such amendment shall not require the
consent of any Person other than the Owner(s) of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal.
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Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, convenient, or incidental to the construction or sale of Units, including,
but not limited to, business offices, signs, model units, and sales offices. Declarant and
authorized Builders shall have easements for access to and use of such facilities at no charge,

10.3.  Right to Develop.

Declarant and its emplayees, agents, and designees shall have a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing
and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in Comanche Trace Ranch acknowledges that
Comanche Trace Ranch is a master planned community, the development of which is likely to
extend over many years, and agrees oot to protest, challenge or otherwise object to {2) changes
in uses or density of property outside the Neighborhood in which such Person holds an interest,
or (b) changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an interest.

10.4. Right to Approve Additional Covenants,

No Person shall Record any declaration of Covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of Comanche Trace
Ranch without Declarant's review and written consent, Any attempted Recordation without such
consent shall result in such instrument being void and of no force and effect unless subsequently
approved by written consent signed and Recorded by Declarant.

10.5. Right to Approve Changes in Comanche Trace Ranch Standards.

No amendment to or modification of any Restrictions and Ruies or Architectural
Guidelines shall be effective without prior notice to and the written approval of Declarant 50
long as Declarant owns property subject to this Declaration or which may become subject to
this Declaration in accordance with Section 9.1.

10.6. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or
the By-Laws may be transfetred in whole or in part to other Persons; provided, the transfer
shall ot reduce an obligation nor enlarge a right beyond that which Declarant has under this
Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in
2 written instrument Declarant signs and Records. The foregoing sentence shall not preclude
Declarant from permitting other Persons to eXercise, on a one time or limited basis, any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such
right in its entirety, and in such case it shall not be necessary to Record any written
assignment unless necessary to evidence Declarant's consent to such exercise,
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No Person shall use the name "Comanche Trace Ranch" or any derivative of such name
or in logo or depiction in any printed or promotional material without Declarant's prior written
consent. However, Owners or builders, as approved may use the name "Comanche Trace
Ranch" in printed or promotional matter where such term is used solely to specify that particular
property is located within Comanche Trace Ranch and the Association shall be entitled to use the
words "Comanche Trace Ranch” in its name or otherwise, as approved.

10.8. Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of
the property within Comanche Trace Ranch, including Units, and a perpetual nonexclusive
casement of access throughout Comanche Trace Ranch (o the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto 2 Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person exercising this easement shall promptly repair, at such person's own
expense, any damage resulting from such exercise.

10.9. Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Comanche Trace Ranch in connection with or in
anticipation of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or construction have been
first notified in writing and given an opportunity to meet with the owner of the property to
discuss the owner’s concerns and conduct their own inspection.

10.10. Tempination of Rights.

The rights contained in this Article shall not terminate until the earlier of (a) 40 years
from the date this Declaration is Recorded, or (b) Recording by Declarant of a written statement .
that all sales activity has ceased,

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and development
types and its ongoing development activity. requires the creation of special properiy rights and provisions
to address the needs and responsibilities of the Owners, Declarant, the Association, and others within or
adjacent ta the community.

Anticle XI  Easements

11.1. Essements in Common Area.

Declarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:
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(a) The Governing Documents and any other applicable covenants;

(b}  Any restrictions or limitations contained in any deed conveying such property to the
Association;

(c) The Board's right to:

() adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;

(1) suspend an Owner's right to use recreational facilities within the Common
! Area (A) for any period during which any charge against such Owner's Unit remains delinquent,
and (B) for a period not to exceed 30 days for a single violation or for a longer period in the case
of any continuing violation, of the Goveming Documents after notice and a hearing pursnant to
the By-Laws;

| (i) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirements and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v) permit use of eny recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and guests upon payment of use fees
established by the Board and designate other arcas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public:

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in
Sections 17.9 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas,” as described in Article XI1.

Any Owner may extend his or her right of use and enjoyment to the members of his or

‘ her family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An

i Owner who leases his or her Unit shall be deemed to have assigned all such rights to the lessee
of such Unit for the period of the lease.

1 11.2. Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
i and use of any permitted encroachment, between each Unit and any adjacent Common Area and
between adjacent Units or any Unit and any Private Amenity due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
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accordance with the terms of these restrictions) to a distance of not more than three feet, as
measured from any point on the common boundary along z line perpendicular to such boundary.
However, ingno event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person ¢laiming the benefit of such easement.

11.3. Easements for Utilities, Etc.

(2) Installation and Maintenance. Declarant reserves for itseif, so long 2s Declarant
owns any property described in Exhibit"A" or "B" of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout Comanche
Trace Ranch (but not through a structure) to the extent reasonably necessary for the purpose of:

(i) iostalling utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, security and
sumilar systems, walkways, pathways and trails, drainage systems, street lights and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(i) inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3(a)(i); and

(it} access to read utility meters,

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power lo grant and Record such specific easements as may be necessary, in Declarant's sole
discretion, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property to be burdened by any easement granted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the written approval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

(c) Minimal Interference. All work associated with the exercise of the easements
described in subsections (2) and (b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shal] restore the property,
to the extent reasonably possible, to its condition prior to the commencement of the work,
The exercise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an

- emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or

occupant.

11.4. Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, SUCCESSOrs, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "B," whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing
utilities on such property.

Declarant agrees that it and its successors or assigns shali be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with
development of such property. Declarant further agrees that if the easement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement 15 not made subject 1o this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

11.5. Easements for Maintenance, Emergency, and Enforcement.

Deciarant grants to the Association easements over Comanche Trace Ranch as necessary
to enable the Association to fulfill its maintenance responsibilities under Section 7.2. The
Association shall also have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized apents and assignees, and all
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace purnps to supply irrigation water to the Area of Common Responsibility;
(b) construct, maintain, and repair structures and equipment used for retaining water; and
(¢) maintain such areas in a manner consistent with the Community-Wide Standard. Declarant,
the Association, and their successors, assigns and designees shall have an access easement over
and across any of Comanche Trace Ranch abutting or containing bodies of water or wetlands to -
the extent reasonably necessary to exercise their rights under this Section.

Declarant further reserves for itself, the Association, and their successors, assigns arnd
designees, a perpetual, nonexclusive right and easement of access and encroachment over the
Common Area and Units {(but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to (a) temporarily flood and back
water upon and maintain water over such portions of Comanche Trace Ranch; (b) alter in any
manner and generally maintain the bodies of water and wetlands within the Area of Common
Responsibility; and (c) maintain and landscape the slopes and banks pertaining to such areas.
All persons entitled to exercise these easements shall use reasonable care in and repair any
damage resulting from the intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfall, or other natural occurrences. ‘
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Every Unit and the Common Area and the common property of any Neighborhood
Association are burdened with an easement permitting golf balls unintentionaliy to come upon
such areas, and for golfers at reasonable times and in a reasonable manner to come upon the
Common Area, common property of a Neighborhood, or the exterior pertions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall seek
the Owner’s permission before entry. The existence of this easement shall not relieve golfers of
liability for damage caused by errant golf balls. Under no circumstances shall’any of the
following Persons be held liable for any damage or injury resulting from errant golf balls or the
exercise of this easement: Declarant; the Association or its Members (in their capacities as
such); Comanche Trace Ranch and Golf Club, L.L.L.P, its successors, successors-in-title to the
golf course, or assigns; any builder or contractor (in their Capacities as such); any officer,
director or partner of any of the foregoing, or any officer or director of any partner.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its agents, successors and assigns, shall at all times have a right and non-exclusive
casement of access and use over those portions of the Common Areas reasonably necessary to
the operation, maintenance, repair and replacement of its golf course.

Any portion of Comanche Trace Ranch immediately adjacent to any golf course is
hereby burdened with a non-exclusive easement in favor of the adjacent golf course for
overspray of water from the irrigation system serving such golf course. Under no circumstances
shall the Association or the owner of such golf course be held Liable for any damage or injury
resulting from such overspray or the exercise of this casement.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its successors and assigns, shall have a perpetual, exclusive easement of access gver
Comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within the
Common Areas lying reasonably within range of golf balls hit from its golf course.

11.8. Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may exist on any portion
of the property within Comanche Trace Raach, including Units, and a perpetual, nonexclusive
easement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into 2 dwelling shall be permitted without the Owner's consent.
The person exercising this easement shall promptly repair, at such person's own expense, any
damage resulting from such exercise. '
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2.1, Purpose. |

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of a
Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s} to which the Limited Common Areas are assigned.

12.2.  Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such arez to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not prectude Declarant from later assigning use of the same
Limited Common Area to additional Units and/or Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1,

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total Class “A” votes in the Association,
including a majority of the Class "A" votes within the Neighborhood(s) affected by the proposed
assignment or reassignment. As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

12.3.  Use by Qthers.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or a portion of such Limited Common Area upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable
to such Limited Common Area.

Article XIIT Party Walls and Other Shared Structures

13.1. General Rules of Law to Appiy.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structure. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. Any dispute arising concerning a party structure shail be handled
in accordance with the provisions of Article XIV.
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The cost of reasorable repair and maintenance of a party structure shall be shared equaily
by the Owners who make use of the party structure.

13.2. Maintenance; Damage and Destruction.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent

that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners thereafter use the structure,

they shall contribute to the restoration cost in equal proportions. However, such contribution -

will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions.

The right of any Owner to contribution from any other Qwaer under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

PART SIX: RELATIONSHIPS WITHIN AND QUTSIDE THE COMMUNITY

The growth and success of Comanche Trace Ranch as a community in which people enjoy living,

working, and playing requires good faith efforts to resolve disputes emicably, attention to and
understanding of relationships within the community and with our neighbors, and protection of the nights
of others who have an interest in the communiy.

Article XIV  Dispute Resolution and Limitation on Litigation

14.1.  Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees 10 submit to this Article (collectively, "Bound Parties™), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes mnvolving the Community
without the emotional and financial costs of litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to a Claim described in subsection (b), unless and until jt
has first submitied such Claim to the alternative dispute resolution procedures set forth in
Section 14.2 in a goed faith effort to resolve such Claim.

(b)  As used in this Article, the term "Claim" shall refer to any claim, grievance, or
dispute arising out of or relating to

@ the interpretation, application, or enforcement of the Governing
Documents; ' '

(if}  the rights, obligations, and duties of any Bound Party under the Governing
Documents; or

(i)  the design or construction of improvements within the Community, other
than matters of aesthetic judgment under Article IV, which shall not be subject to review:
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¢xcept that the following shall not be considered "Claims” unless all p;mies to the matter
otherwise agree to submit the matter to the procedures set forth in Section 14.2:

® any suit by the Association to collect assessments or other amounts due
from any Qwner;

{ii)  any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration (relating to creation and maintenance of community standards);

(i) any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Clairn which would constitute a cause of action
independent of the Governing Documents;

(iv)  any suit in which any indispensable party is not a Bound Party; and

(v)  any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.

14.2.  Dispute Resolution Procedures.

(a)  Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and to the Board stating
plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim;

(i)  the legal basis of the Claim (i.c., the specific authority out of which the
Claim arises),

(ii)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resclve the Claim.

(b)  Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating 2 resolution of the Claim.

)  Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
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parties may agree upon), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in the Kerrvilie area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liabi lity to the Claimant (but not third
patties) on account of such Claim.

If the Parties de not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue 2 notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafier be entitied to
file suit or to Initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attoreys fees, and each
Party shali share equally all fees charged by the mediator.

Alternative Dispute Resolution Process

. ermination of Madiation
otica of Claim L. | Negotiation | ——— | Mediation } or

Settlament

(d)  Settlement. Any seitlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon

prevailing, be entitled to recover from the non-complying party (or if more than one non- -

complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award, including, without limitation, attorneys' fees and court costs.

14.3. Injtiation of Litigation by Association.

In addition to compliance with the foregoing altemnative dispute resohution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

{3) initiated during the Class "B™ Control Period;

(b)  initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens:
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(c)  initiated to challenge ad valorem taxation or condemnation proceedings;

(d)  initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(¢) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proceedings.

Article XV Private Amenities

15.1. General.

Neither membership in the Association nor ownership or occupancy of a Unit shall
confer any ownership interest in or right to use any Private Amenity. Rights to use the Private
Amenities will be granted only to such persons, and on such ferms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The owners of
the Private Amenities shall have the right, from time to time in their sole and absclute discretion
and without nofice, to amend or waive the terms and conditions of use of their respective Private
Amenities, including, without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether, subject to the terms of any written agreements with
their respective members.

15.2. Conveyance rivate Amenities.
All Persons, including all Owners, are hereby advised that no representations or

warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing ownership or operation of

any Private Amenity. No purported representation or waranty in such regard, either written or -

oral, shall be effective unless specifically set forth in a written instrument executed by the record

owner of the Private Amenity. The ownership or operation of the Private Amenity may change

at any time by virtue of, but without Hmitation, (a) the sale to or assumption of operations of any
Private Amenity by a Person ather than the current owner or operator; (b) the establishment of,
or conversion of the membership structure to, an "equity” club or similar arrangement whereby
the members of the Private Amenity or an entity owned or controlied by its members become the
owner(s) and/or operator(s) of the Private Amenity; or (c) the conveyance of any Private
Amenity to one or more of Declarant's affiliates, shareholders, employees, or independent
contractors. Consent of the Association, any Neighborhood Association, any Voting Member, or
any Owner shall not be required to effectuate any change in ownership or operation of any
Private Amenity, for or without consideration and subject to or free of any mortgage, covenant,
lien, or other encumbrance. :
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Declarant, the Association, or the owner of any Private Amenity, does not guarantee or
represent that any view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Amenities, if any, shall
have no obligation to prune or thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a goif course may,
in its sole and absolute discretion, change the location, configuration, size, and elevation of the
trees, bunkers, fairways and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or implied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

15.4. Rights of Access and Parking.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employecs,
agents, contractors, and designees, a right and nonexclusive easement of access and use over all
roadways located within Comanche Trace Ranch reasonably necessary to travel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch {whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Private Amenity. Without limiting the
generality of the foregoing, members of the Private Amenity and guests and invitees of the
Private Amenity shall have the right to park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar funetions held by or at the Private Amenity to the extent that the Private Amenity has
insufficient parking to accommodate such vehicles.

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit from maintenance of the
roads, rights-of-way, and Common Areas within Comanche Trace Ranch, the Private Amenity
shall be obligated to pay assessments to the Association as provided in Article VIIL In addition,
the Association may enter into a contractual arrangement or covenant to share costs with any
Private Amenity obligating the Private Ameaity to contribute funds for, among other things,
shared property or services and/or a higher level of Common Area maintenance.

15.6. Architectural Control.

Declarant, the Association, any Neighborhood Association, or any committee shall not
approve any construction, addition, alteration, change, or installation on or to any portion of
Comanche Trace Ranch which is adjacent to, or otherwise in the direct line of sight of, any
Private Amenity without giving the Private Amenity at least 15 days prior written notice of its
intent to approve the same together with copies of the request and alt other documents and
information finally submitted in such regard. The Private Amenity shall then have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons for any
disapproval. The failure of the Private Amenity to respond to the notice within the 15-day
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period shall constitute a waiver of the Private Amenity's right to object to the matter. This
Section shall also apply to any work on the Common Area or any common property or common
elements of a Neighborhood Association, if any. '

15.7. Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written
approval of the Private Amenity. The foregoing shall not apply, however, to amendments made
by Declarant.

15.8. Jurisdiction and Cooperation.

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possible in the operation of Comanche Trace Ranch and the Private
Amenity. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelines. The Association shall have no
power to promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby.

Article XVI Hunting; Wildlife and Game Management.

A significant portion of the property described in Exhibits "A" and "B" of this
Declaration has been used for hunting for numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area. Declarant reserves the right to
permit hunting and game management activities within undeveloped areas and other property
within the real property described in Exhibit "A" or "B,” as it designates for such activities.
Declarant may institute a hunting program for the designated areas, which program may include
both sporting and wildlife and game management aspects. No hunting or other discharge of
firearms shall be permitted within the Properties except as Declarant specifically
authorizes in accordance with this Section. '

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of noise,
personal injury, or property damage caused by authorized hunting or sport shooting
activities within the real property described in Exhibit "A" or "B." Each such Owner
agrees that Declarant, the Association, and any of Declarant's affiliates or agents shall not
be liable to the Owner or any other Person claiming any loss or damage, including, without
limitation, indirect, special, or consequential loss or damage arising from personal injury,
destruction of property, trespass, loss of enjoyment, or any other alleged wrong or
entitlement to remedy, based upon, due to, or arising from or otherwise related to such
authorized hunting or shooting activities, including, without limitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant's affiliates or agents, or
the Association. The Owner hereby agrees to indemnify and hold harmless Declarant,
Declarant's affiliates and agents, and the Association against any and all such claims by the
Owner's visitors, tenants, and others upon such Owner's Unit.
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comanche Trace Ranch. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

Article XVII Mortgagee Provisions

17.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request fo state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligitle Holder"), will be entitled to timely written notice of’

(2) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b}  Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

{c} Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

17.2. Special FHLMC Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing. Unless at least 67% of the first -
Mortgagees or Voting Members representing at least 67% of the total Association vote consent, .
the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which ths Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the
Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighborhoods or other similar areas shall not be subject
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to this provision where such decision ot subsequent declaration is otherwise authorized by this
Declaration);

{(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision);

(d) Faii to maintain insurance, as required by this Declaration; or

(¢) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

17.3. Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

(@) Any restoration or repair of Comanche Trace Ranch after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to Mortgages held by such Eligible Holders are allocated. '

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

174. Amendments to Documents.

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as & result of destruction, damage, or condemnation pursuant to
Section 17.3{a) and {b), or to the addition of land in accordance with Article IX.

(a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligibie Holders of first Mortgages on Units to which at least 67% of the votes of Units subject
to a Mortgage appertain, shall be required to terminate the Association.
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(b) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to 2 Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any material provisions thereio
which establish, provide for, govern, or regulate any of the following:

(i) voting;

(i) assessments, assessment liens, or subordination of such fiens;

(i1) reserves for maintenance, repair, and replacement éf the Common Arza;
(iv) insurance or fidelity bonds;

(v) rights to use the Common Area,;

(vi) responsibility for maintenance and repair of Comanche .Trace Ranch;

(vii) expansion or contraction of Comanche Trace Ranch or ihe addition,
annexation, or withdrawal of Properties to or from the Association;

{viti} boundaries of any Unit;
(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Goveming Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Ungits,

17.5. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

17.6. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.
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Any Mortgagee who receives a written request from the Board to respond to or consent
to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by cettified or registered mail, return receipt
requested.

17.8.  Construction of Article XVII.

Nothing contained in this Article shall be construed to reduce the percentage vote that
miust otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article. To the fullest extent permitted by Texas Iaw, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Texas law, the Declaration, and
the By-Laws (in that order) shall prevail.

17.9. HUD/VA Approval.

As long as there is a Class "B" membership, the following actions shall require the prior
approval of the U.S. Department of Housing and Urban Devetopment or the U.S. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation or dissolution of the Association; annexation of additional property other
than that described in Exhibit "B"; dedication, conveyance or mortgaging of Common Area; or
matcrial amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Comanche Trace Ranch are dynamic and constantly evolving as
circumstances, fechnology, needs and desires, and laws charge, as the residents age and change over
time, and as the surrounding community changes. Comanche Trace Ranch and its Governing Documents -
musi be able to adapt to these changes while protecting the things that make Comanche Troce Ranch
wnigue.

Article XVIII Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all obligations of the Unit Owner, including assessment obligations, until the date
upon which such notice is received by the Board, notwithstanding the transfer of title.
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19-.1 . Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 5.1) by any authority having the power of condemnation or eminent
domain, each Owner shail be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such
iprovements on the remaining land included in the Common Area to the extent available,
~ unless within 60 days after such taking Declarant, so long as Declarant owns any property
subject to the Declaration or which may be made subject to the Declaration in accordance with
Section 9.1, and Voting Members representing at least 75% of the total Class "A” vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7.3(c) regarding funds for restoring
improvements shall apply.

Jf the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Assaciation and
used for such purposes as the Board shall determine.

19.2. Partition,

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject 10 this Declaration.

19.3. Trangfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to the City of Kerrville, or
to any other local, state, or federal governmental or quasi-governmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4,

19.4.  Actiops Requiring Owner Approval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Department of Vetcrans Affairs insures or guarantees the Mortgage on any Unit, then the
following actions shall require the prior approval of Voting Members representing not less than
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two-thirds (2/3) of the total Class "A" votes in the Association and the consent of the Class "B"
Member, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyance or
mortgaging of Common Area. Notwithstanding anything ¢o the contrary in Section 19.1 or this
Section, the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Area, without the approval of the
membership.

Article XX Amendment of Declaration

20.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class “B" Control Period Declarant may unilaterally amend this Declaration
for any purpose. Thereafler, Declarant may unilaterally amend this Declaration if such
amendment is necessary (a)to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to ¢nable any institutional
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (iv) to
satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent in
wriling.

In addition, so long as Declarant owns property described in Exhibit "A" or "B" for
development as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other puzrpose, provided the amendment has no material adverse effect upon the rights of
mote than 2% of the Owners.

20.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Members representing 75% of the total Class “A* votes in the Association,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so long Declarant owns any property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.]. In addition, the approval
requirements set forth in Article XVII shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.




20.3. Vaiidity and Effective Date. voL 10 81me0691

No amendment may remove, revoke, or modify any ri ght or privilege of Declarant or the
Class "B" Member without the writien consent of Declarant or the Class "B" Member,
respectively {or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendiment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedura) challenge to an amendment must be nlade within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration, '

20.4. Exhibits.

Exhibits "A," and "B" are attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be governed by this Article. Exhibit "C" is
attached for informational purposes and may be amended as provided in Article II. Exhibit "D"
may be amended as provided therein.

(SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed. this Declaration the
date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., 2 Colorado
limited liability company, General Partner

By: %AMAA,——LJCO

Thomas N. Morrill, Manager

STATEOF_ \eyg <5
COUNTYOF _\W =% ¢

The foregoing instrument was acknowledged before me on this the ol j day
of 2000, by wi to_me or produced
as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,
L.L.C., a Colorado limited [iability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.

}
}
}

Notary Public for State of
Notary's Name Printed:

ANN ROBEATSON o s

NOTARY PUBLIC My Commission Expires:

STATE OF TEXAS

My Carnm. Exp. 03-08-2004
5371.01/CADocs'CCR-Comanche Trace Ranch-052300-wls
Fled By
Kamdte Tis Company
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EXHIBIT "A"

Land Initially Submitted




EXHIBIT A" voL 1081pcc 0694

All of the propery and kots described in and smade the subiect of the plat of Comanche Yrace
Phase |, Section §, of record in Volume 7. Page 59, Plat Records, Kerr County, Texas,




EXHIBIT "B" viL, 1081me 0695

Land Subie;t to Annexation




swere L 10810696

~ TRACT |- 1,131.7 acres, more or less, described in the attached description
TRACT It - 46.52 acres, more or less, described in the attached description

SAVE AND EXCEPT a 2 acre tract described in the attached description

SAVE AND EXCEPT a 1.73 acre tract described in the attached description
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1.38 ACRES OF LAND OQUT OF EXYHIBIT "B*

FIELD NOTES DESCRIFTION FO® 113
THE CRYSTAL LAND COMPANY LAND BETWEEN STATE HIGHWAY
NO. 173 AHD FM WIGHWAY NO. 2771 IN KERR COUNTY, TEXAS

Being ail of 3 certain act o parcel of tand conzining 1131,78 2eres, morc of less, out of Original Patent 5“"‘1)3 in 1
in ;cn.

County, Texas as lollows:

| Survey Na, Survey Abstract No, Acres
6] Wiiliam T. Crook t1é €084
A William Watl 363 127.94

&5 William Wait 364 175.70

4] Williane Watt 365 $47.53

M Thomag fackson 112 : 1945

0102449 3cre Laact couveyed [roat Lhe Fare Credit Bank of Texas 0 Crysial Land Com L

C. by a Special Warrsaly Doed with Yendor's Licn cxocuted the 10th day of Octeber, 199G 2nd reeneded in Vol:;': Ln- .
Pagc 629 of the Real Properry Roords of Kerr County, Texas and part of 2 corlain 290,90 acre Uact conveyed Cﬂ;a c:_at
Hendricks 1o Crystal Land Co. L. L. C. by a Special Warranty Deed with Vendar's Lica excouted e 12th day of M. 1l
1995 and cecorded in Volumc 8¢l a1 Page 58 of Wic Reat Property Reoords of Kerr County, Texas; and being ':::

paniculasiy describod by metes and bounds as follows:

comprisiag all of 2 cerat

BEGINNENG at 2 %" iren stake found ai a fencs iuterscotion in Ui sautheast ling of 2 709 acre tract conveyed from Bascom
Gites 1o the Heics of Mrs. Alliweses Clark by a Dood of Acguittance exccuted Uic 10th day of November, 1954 and recorded
ia Volums 1 at Page 448 of the Patent Rocords of Kerr County, Texas for 2 westerly cotner of the herein described (r3ct and
102449 acre taex, the west coner of said Survcy Mo, 65 and the north eosrer of 2 ecrain 796.90 acre Lact toaveyed as
FIRST TRACT {rom Julius Neunhaller, et ux, (@ Oscac Neunholler, Jr. by a Warmanty Deod exccutod the 4th day of

ber, 1967 and rocorded in Volume 131 at Page 307 of the Docd Records of Keer County, Teazs; whick poimbzux
DBIWS.'J“[L N_IGT2SE. from & 60 *d* pail s=t in a Live Oak tree stemp and 31720 MNAD°ISE from 3 60 “d” nail sct in the

5 root remains of a Live Oak wee;

THEMCE, ajong a fence with the conunon line between said 1024.49 and 700 acre tracts, NA4®S¢43TE., 150388t wa
feoce cornerpost marked with 2 s 14* iron sake which bears 4.7 [L N.E4"06'W. [rem 2 24° diameler Live Oak tree foc 2
re=atrant comer of the berein deseribed Lrast and 1074.49 acre tact, an casicely comer of 700 acre tract; NA4™35057W,

corncrpost for a westerly carner of the hereln described tract and 102445

127451 & 1o 3 A" iron stake (ound 2t a [ones
scre Uact, & reenlrant corace of 700 acr rael; and N.44°2145°E., 167286 R lo a fence comerpost marked with a st %°

sroa stake for 2 recatrant cocner of die herein Soscribed tract and 1024.4% acre Uact and ag casterly cornet of 700 acre URs]

the s3id comnwn finc betwera 102449 and 700 scre Lects  NACCISE°W,

THENCE, along a fenice conlinuing with ’
far a westcrly corner of the berein describod tract and (024.42

149G.16 0. to 2 4~ iron f1aks found al 3 [eace coMerpost
acre tract, a reentrany comer of 700 aoie Uact;

THENCE, continuing with Uic 2id commoa ling belwoen 1024 49 and U age facts, NA4MTH E, neur 2 fence,
1751.06 [ 1o a %* iron stake found in 2 rock mound (which bcars 5,45 L 5.41°27E. fom a %" iron stake foand tn gaid
fence) foc the south oomes of 3 cetiain 38,86 zcre tract pateniod to Norma P. Schivveitzer by 2 Patont cxaculed the 22nd day
of Noveraber, 1965 and recordod in Yolume 1 at Page 448 of the Patcnt Recotds of Kenr Coynty, Texas, an casierly cormer

of 700 acre (Rd,

THENCE, wilh the common fine belween said 1024.49 and IB.56 acre tracs NA$™IM'E, pcara fenoe 809.76 (L i an
"cyc” hook found in 2 rock mound (which bears 4.8 (L S45°E. from said fones) for the cast comer of 38,86 ace Lacl the

south cozncr of 3 ecrtaia 28533 acre tract comeycd from Quo Panksmatz, Jr. (v Chas, L. Schweitzee, Jr.. & ux by a Warranty
Dood excruted the Tih day of June, 1939 and tecorded in Volume &4 at Page 412 of the Dood Records of Ke Counly,

Texas: :
uing with the comon Tine between said 1024.49 and 28538 actc kracts NA4™T12°E, ocar 2 fescs
icon stake found near a fenes for s menbcrly cosmer of i hiescin deseribod tract and 1024 4% acre Wl

feoce willi e aoal ling of $id 1024.49 acrc tract, upon, over and scross a corisis 1280.65 xcrs
ap by of

THENCE, along or ncar a
yact conveyed from J, E. Jolnson to Casi Meck, ot ux, by a Warranly Doed with Vendor's Lien executed e 408 537

{_ YOISTEL BGASTACS © SAWIYTS. ruc =

THENCE, conlin
75860 M w0a AT

PHONE 832613313 = Z1T SLAY STREET, KEARWLLE, TIKAS :f_f:—-—*
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{;az:c - 1131.78 scres of the Corsal Land Ca, L. L. C land YOL, 1 081069 8

nd ﬂ;cnrdd in Volunic 1ilad PIGG 402 of the Deed Recards o Kere' u.].r: Texas: s_‘scoTSs-
lepost; and S.80°31'ST"E., 107567 L 1o 2 " iron sake fourd E; 644
at g f:

eomer of Uhe herein described tract and 1024.49 acrc tad; e

Janwasy, 1902 a
65

ft 1o & K" iron stake found al 2 fenocc ang
comerpast foc 2 recntrant
along a (enec with thic north iinc of said (024.49 acee tracy continuing upon, over and Icross said 128
2 ° iron stake found 2l 3 fencs anglepos; a0d NA3' IS0 E. 26298 01 1o 0 a
stake found at a fcace cotneipast for & roentrant oormer of 1780.65 acre trac, the south comer of & corain 85 2 ¥ jren
coaveyod from Les Mosty, et ux, lo Hacvey Mosty by a Warranly Decd excouted the 15U day of April, 1932 3nd 1 o Lt
Volume 54 at Page 44 of Use Deed Records of Keee County, Texas, oweded i

THENCE, 85 e

tact: NAST164GE., 308530t

fence with e commod linc belwoen said 1034.49 and BS acie 1acs NACISSTE., 2t 2179
passing a %° iron stake fousd ai a fence eocncrpost in Whe southwest right-of-way lins of F. M. Highway Ne. 639 87
Highway No. 173) and sauthwest finc of 2 certain 4,516 acre vad conveyed 3¢ Pued 17, Part 2 from Card D. Meck, (Staee
o the Stalc of Texas by a Right-of-Way Easemcet cxocuted the Ist day of Fenury, 1962 2nd recorded in Volume 3 nlr'!l,un
299 of the Easement Rocords of Kerr County, Texas, thea conlimiing not along 2 fencs will the northnvest lise dPuu-J..‘:-
part 2 for a loial distaoe= of1219.77 ft o 2 4" iron stake sct for the north comes of the hercin deseaibed Lract, 1024 49 a‘l;

yract and Parcel 17, Part 3,

THENCE, along &

THENCE, wilh the narticast line of said 1024.45 acre l@cl aod Parcel 17, Part 2z SS1PAYI0°E, 13889 [t 10 2 ot Pui
pail: 5.48°21'20°E., 13889 f 10 3 set P-K nall; 5 44°06'20°E., 138.89 L0 a st P-K rail; 5.39°25°20°E., 200.00 b, to. 2
set P-K oail; and S.37°5508°E, 15574 Lo concrele fight-of-way muarkes found for 2 roentrant corner of the hm:i.:

desecibod Lract and 1024 49 acre teact; ..

northeast line of said 102449 acrc Uk, NE194TTE., at 0.9 1. passing a chain lick fenec
comecpost, tca contiouing neaz 3 chain liak fence al approximaicly 38.6 L fassiog (he south comer of 4 corutin 6.38 acrc
(et cazveyad oot Marvia D, Haass 10 william E- Bowden, ¢t ug, by 2 Wamanty Dead wilh Vendod's Lien executed the
204 day of July, 1974 and recorded in Valume 173 at Page 544 of the Dood Resonds of Kery Counly, Texas, then continuing
with the commen ling between 1024.49 and 0.88% zcre Uacts at 359.5 M. pasting 3.7 fL H2A5"W. of 3 chain link fones
corerpost, at 160.46 L passiog 2 found ‘A7 tron seference sizke on the west bank of Flayock Lake (on the Guadalupe
Rivet), then coatnuing for 3 toial distance of 413.56 & 1o an unerarked poinl ia the lake on the arigmal west bank of the

Gumdalups River {prioc O Lpwaadnweaf) fora noerly comerof the hecrin doscribed tract and 1024.49 2cre iad, the eust

cormner of 0,83 acre trast;

THENCE, continuing with the

acre et along Ure vriginal wost bark of the Guadalupe River; S20%500°E.
0t which bears 100.00 £ N.72°0730°E. foom a st ¥ lpoa teference saks; S.15°00V0°E.
6190 1t o an uamarked poial which bears 100.00 [ M.T7*3730°E. from z st % ir00 releronce stake; S.09°4500°E.,
127.20 L fo an unmasied poiat which bears 100,00 fL M.81*1500°E. from a se %" frow yefercace stake; S.07°45'00°E-
179.00 &L to an unmarked point which bears 100.00 1, N.83"IS00E. from 3 ot K" irv feferonas stake; S05°450°E,
24200 £ to an unmarked point vehich boars 100.00 fL NBS"STSSE fom 2 st % iroa- rekrenes stake, and
§.02°15'10°E., 17122 A W3 14 iron rod found on the said wesd bank of the Guadalupe River in-the northwest Line of 2
cortain 24.00 acre Lad @ ﬁumhndmrAndcmnloFossRobcﬂMch:ka,aa[,byaDwdamnudtheJdday

. 1993 and cocarded in Volume 711 at Page 209 of the Real Preperty Roconds of Kar County. Texas for the

of S¢
mwmofu\chc[ein described tract and 102449 acre tract]

THENCE, with the oormmaa {inc beiweea said 102449 204 24.00 acte aces SAS"ISSI™W,, 36202 R 102 concrete right
of way marker found in the easl rightof-way Ene of (he “old* FM Highway No. 639 for an casterly carner of the hersin

descrived Lact and [024.49 acre Uact, (he marthwwest oot of 24 00 acye Uact,
THENCE. continuing with the soutbeast lins of said 1024.49 acrc iract NOLOESUE. slong the said cast zightof-way tinc
of the “old® PM Highway Mo. 639, 72.52 . 1o 2 cONGTELE right-ol-way eurkes found for a recalzant corner of the hertint
descrided Leact and 1024.49 acve Lract; NAST3TZL-W. across the “old® FM Highway No, 639, 11235 o8 copcrelc fghl-
olway masker found i the et dight-of-vay linc of the ancw® FM Highvway No. GB9 (Statc Highway o, 173) for 2
secalanl corner of the herin describod tract and 1024.49 acre track; and SOV, wilk the said uﬁﬁgl:(-af—ﬂi Eét:;

¢ the *new* FM Highvay Na. 639 (uaic Highvay No. 173), 234.99 1L to & ccacrote sight-ol-eay marker foond
mmuma-mhamommmmrmwmwmmuu'.su.umrd.ewf- bye

PHONS MIC.Z6F-3513 o 212 CLAT SVREST, mmugw,
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Pagc 3 « LESL78 acres of the Crystal Land Co., L [ C. land
Special Warranly Deed cxoovicd the 12th day of August. 1994 and rocotded in Volums 760 at Pape {19 of the
Be-

Propenty Records of Kezt Cously, Texas;

comumon linc between said 1024.49 and 356.20 3cre Uacls SA4TITFI'W_, 20513 N, 10 3 i~ ;

THENCE, with the
line of 1he "now™ FM Highvway No. 689 (Saic Highway Na. 173): 1ron ga

sct neas 2 fenocpost ia Lhe west fight-ol-way

unon linc between 102449 and 356,20 acre trads 44274
. U-w

THENCE, along a feacc continuing wiih the said o8
L Cge 3 roentrant corncr of the herein described trag) gad 1024
K

S47192 0L loa W iton stake Jound al a fonce corncrpas
acrc Uract, the west cofiics ol 356,20 acc¢ ract,

THENCE, along a fence conUavicg willt the said comumion fine belveen 1024.49 ard 13620 acre wacts: § £6%27" 0

579.¥1 fL 10 a fcncz anglepast marked with 2 set v;* iron stake; and S.Z3T2I2TE, 1526.97 AL 10 3 (ence w - I3'e
awith z set YA* iron stake for an casterly comex of the hercin described Uact aad 102449, the nonih eorner :’:_‘7:5‘::5( n:uﬁ:c.
acre tract conveyed from Hamy Karger, et ux, to H. H. Haearick, cf ux, by a Doed amauted the 23rd day OFOclobr:“n 10.
and rococded in Volume 80 2t Page 6IT of the Deed Reeords of Kery Coualy, Texas, r, 194

a linc betwoen £3id 1024.4% and 101 acxc Uacts SAS*28' 18" W, 176479 (L 15 ;
fenoe cornecpast marked with 2 found % iron stake for 2 reentrant commet of Trect 1, the wes{ corner of 101 acre tncLL:J:
aorth conice of 3 certain 3,00 acre Tract conveyod from the Farm Credit Bank of Texas (o Crystal Land Company, L. L. ¢
by a Special Warranty Docd with Vendad's Licn excoutod the 21st day of June, 1996 aad recorded in Volume 155 alp -
480 of the Real Propecty Records of Keer County, Texas and the north cace of The Homestead at Tunlc ij:af
subdivisioa of Keer County scoording lo the plat of record in Volume G at Page 309 of the Plat Records of Kerr :

Texas]
THENCE, along a fencs with

to fence angleposts with found
comee of 8.00 acre iracy, the nol

FHENCE, tloag  feace with the comma

Lhe common line belween said 1024 42 acre Uadt 3nd The Homasicad al Turle Creck alf cally
%" iron stakes: S44"31Z8°W., 2t 234.55 R passiag 2 %" iron siake found [or the wes
hvesst corncr of a cectain 290,90 acre Lact maveysd from Clint Hepdricks (o Crystal Exad
Coepany, L.L. C oya Spezial Warranly Deed with Vendor's Lien excouled the 12(h day of March, [996 and recorded in
Volumec 341 31 Page 38 of tic Real Property Records of Kerr County, Texas, then coatinuing for a total distznce of 1419.28
ft: S$330339°W., 23773 ML and S.15735°16°W,, 25501 L 102 %" iron sake found for 2 reentrant coracs of Lhe heeein

Sescribed (o, the souihwest oorner of the Homestead at Turtle Crock:

THENCE, upoa, over and sorass said 1024.49 acre teact: S 674S6°W,, 37784 fL (o a s X" iron stake and
S.14*2T18"W,, 721.54 0. to a 57 ion stake sef for 2 reenirank coener of the hereip desoribed Laet;

THENCE, continuing upan, over aad acruss said 1024.49 acrs Uact S71°TIIE, 40,09 f passing 2 fones, the sommon
Yine between 102449 and 290.50 acre toacls, then continuing upon. over and acoss said 250.90 acre tact for 4 tolal
feace, (he cast line of s3id 250.90 acro tract and west liac 00 The Woods, 2

distapoe af 49644 L W3 1" iron stake scl ind
subdivision of Kert Counly according (o the glat of covord in Volume 4 at Page 137 of the Plat Recotds of Kerr Caunty,

Texas for an casiesly comee of the heecin deseribod Uact

nce with Lhe contzton line botween 290,90 acee (ract and The Woods: SIS W 46677 D w0
rtlicely nocthwest corner of The Woods Saction Twa, 3
Pape 126 of the Plat Rocords of Kert County,

THENCE, along i [t
2 %" iron stake [ound fos the soullivwest comer of Tiie Wooeds, the no

aibdivision of Kear Coudfy acoording Lo the plat of tocoed in Volame 4 2t
Texas,

THENCE, continuing aloag said fence with the common line bewoen 290.90 acke tract.and The Woods Scction Two:
$.18=1Z27"W., 15171 & to & [ence anglepost (e the southeast somer of U horein doscribed tract gnd 190.90 acre lrach,
+ ocntrant cormer of The Woods Sovion Two; and 5.82°1626"W.. 1521.62 [L toa fenoe comerpost in the northcast sight-
olf-way linc of F. M. Highvway No. 2771 foc the southwest corner of U herein described inact and 790,90 acre tract, the
westerly northwest comer of The Woods Scction Twvo: '

fence with the west fine of said 29090 acrc act and the nortbcast righl-ofway finc of F. M

THENCE, alonp oc acara
way No, 2771: NIG*SFIFE,, 423.22 QL (0 2 concrule dght-ol-way nuarkes Sound st the beginaing of 05°00" cwrve W
the left: and E508.92 L along the are of said curve to the 1l subtondod by 3 90°31°24" il angle and 955.06 R, radaus

Qong chord: MIETIT2E W, 1ISGE) L) to a ¥3¥ iron stake found ncac 3 fence comerpost In the north Unc of a ocriun

s I11 CLAY STREET. KERRVILLE, TEXAS Tagls
P

VoL, BEIUEREE & UOVEVESS. ritc  «  PHONE E30-2¥7-3373
e -
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I

Papc 4+ ! 131.76 acces of whe Crysial Land Co_L.L.C.land

6.404 acre act conveyed Lo ticrbert 1. Joncs, €l uy, to the
and recorded in Volunie 115 at Page G of the Deed

464,990 acre Uasis

THENCE, along of near 2 fence with the said sgutiy line of

Highway No. 2771 and aocth ling of sxid G494 acrc tract 79.

by 2 Q4*46'11" conlral anglc aad 955.06 0. radius (leag che
et of e herein described tract and 102449
cmin 1.747 acte wact comveyed from
10uh g3y of jul§, 1961 and fecardod

focnuant com
norhicast cotuer of 3 o=
Eascment excouted Lhe
County, Toxas!

THENCE, upon, over 2ad across said FM Highway Ne. 2T
between said 6.404 and 1.747 agee Lracts 5117340
M Highway Na. 2771 for Ui southeast cotacr of i herein
acre Uracts and Uic pacthcast corner of 2 cortain 1072.60 acre
Childs by a Warranty Dond execuicd the 18th day
Properly Reeords of Kerr County, Texas,

THENCE, alang the south line of said 1024.49 acec tact ¥
the comman line betwees L747 and 1072.G0 acre traclsl 513

by 2 35°03'5)° genual
found at its oad; and §.66%)640°W,, 205,11 - lo 2 we
Lract, 1024.49 acre tracl and 1747 acre 1Acy;

iron

THENCE, upon, over and across said FM Highway No
NI4TV, AL spproximatety 51 1L passing the sou

comzuosd line belwesn 1024 49 acre Lract and FIRST TRACT
fesce carmerpest in the noah fight-ol-way linc of FM Highway

said 1024.49 acrc vact and FIRST TRACT: NI4™I&SW.

fenee wilh the comumen finc botwoen

THEMCE, along 2
in the conmon line

1097.84 fL passing 3 1* iron pipc [ound

1otal distance of 1459.40 fL lo 2 %" iron siake found al 3 lence aagicpost;

found at a fonce comerpsst, NAI*2004°E., I A2 R o %’
ML1wa% imn

I beechy cenidy that thess
descriptions of the propesly oonlzined thersin

stabe found at a fonce 2nglepast; 2972134 7W., 14]8.86 L e 3 w*
and N.§5°23'10°W 506,39 1L o le FLACE OF BEGINNING.

yor. 1081pmee 0790

WALLACE , JACESON, MACHANN

@inos

Sialc of Texas by a Decd exccuted the 30th day of Iyl
uly, 19¢:

fecords of Kerr County, Texas for twe south common cormer of :
@ <3¢

z1id 1024.49 acee tact 30d noadh righi-of- {
51 I along the arc of 2 05°59'S9" Jrf:lﬂ ‘:t—:: |l:§° O F. b
de NISTSGLATW, 79.48 [L] 1o 2 47 iron stake 1'<,ml.’:fmiﬂc
acro tracy, U porllwes! corner of 6404 acre mun for ¢
Carl T, Mieek, <t ux, to (he State of Texas by 3 Ri mand b
in Volume 3 at Page 402 of the Eascment anrsd.s :f;f:’
. 0o

with the soutl linc of 1024.49 acre tact aod the comman &
ne

S W, 100.00 L (0 3 %" iron sk found in the south righl-af-wzy fing of

described Lct, the south common comer of &
404 and [.747
eact conveyed (ram Darathy Dean Tate, o vir, 1o William C

of Scplembet, 1592 and recorded in Yolume 656 at Page 793 of the Rext

vith ilie said south right-of-wey lioe of W Highway No, 2771

29 L. afoug e are of 2 0G™4104° curvs 1o Une Tefl sublendes

angle and £55.05 [ radius (long chord: 5.ES"0¥I1"W.. S15.16 [L) 10 3 concrete right-of-way maskes

stake found for the soutluwest comer of the herein deseribad

2771 with the west fine of said 102449 and 1. 7474 acre Lacts
\heast carnee of s3id FIRST THACT, then continuing with the

for 3 Lotad distincs of 102.08 L 1o 2 ¥° iron stake scf acar a
Mo. 2771 for the aoriawest cormer of {.747 acic Lracy;

bervescn said Survey Nos. 64 and 394, then genlinuing for a
NI4T W, 274,56 [L o a %* jron stake
s 2 fence anglepast; NI3*04'29"W., 143,95
iron stake found at a fence anglepost:

iron stake found

ficld notss and accompanying plat are acourste
25 determined by a survey mads

on the ground under my direction and supervision, excepl s Survey Vas made

to roostablish Patent Survey

lines or corucrs; and Ul 3ll prapedy Somers arc

as saied. (Bearing basis = Tcug narth based on GPS obscrvations)

Dates Surveycd: QLG
Q92096

1011591
05/03/95

Datod this 6 day of May. 1958

(Vo l——

Lee C. Voclkel
Registescd Profcssional Land Surveyo No. 1909
County Surveyor fos Kerv County

s 0. 767-3313

. I17 CLAT SYREET, KEMmLLE, TEXAS 10028

____._-——M-
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Being il of a certain tract or parcel of land containing 46.52 acres of fand, moic or less, out of various original paieat
sopveys in Kerr County, Texas 25 follows:

SURVEY NO. SURVEY . ABSTRACT ACRES
395 Mus. Alliweses Clark 3] 24.08

S.F. 16211 Nouna P, Schweitzer 2086 11.98
67 David Schauchard 299 1046

part of a certain 756.52 ncre tract conveyed from the George Milton Underwood LI Income Trust Twe, et al o (e
GMU Family Partnership, 14d. by & Special Warranty Decd executed the 7% day of July, 1998, 2nd recorded in
Volume 962 at Page 679 of the Rezl Property Records of Kerr County, Texas; and being more particularly described
by metes and bounds as foliows: '

BEGINNING at 2 three-way fence coracepost for the south corner of the herein deseribed tract and said 756.52 acres, 2
westely corner of 1131.78 acres conveyed from Crystal Land Company, LLC to Comanche Trace Ranch and Golf
Club, LLLP by a Deed Without Wamanty executed the 17* day of September, 1958 and recorded in Volume 971 at
Page 707 of the Real Propecty Records of Kerr County, Texas, in the northeast line of 796,90 acres conveyed as First
Tract from Jufius R. Neunhoffer, et ux to Oscar Neunhaffer, Jr. by a deed exezuted the 4% day of Decomber, 1967 and
recorded in Volume 131 at Page 317 of the Decd Records of Kerr County, Texas; which point bears 1751.06 I
5.44°4934"W. from a 4" iron stake found in 2 stone mound st the east corner of said Survey No. 395;

THENCE, alang or near a feace with the common fine betwosn said 796.9 mcres and said 756.52 acres:
N.44"1922"W,, 600.07 ft to a %" iron stakes sct for :@e west corer of the Lerein described tract

THENCE, upon, over and acrass said 756.52 acres: NASTETIE, 3370.11 R to 2 %" iron stake set for the nosth
corier of the herein described tract; 5.45°12°38"E., 600.00 £ to 2 found %" irop stake for tie cast comer of the herein

described tract in tie west line of said 1135.78 acres from which a found " iron siake in fence bears N.37°05'W .. 5.19
fr;

THENCE, with the comumon line between sxid 756.52 and 1131.78 uces tracts, §.44°4712"W., 798,60 fL to an "eyc"
hook found in & rock mound (which bears 4.8 . 5.45°E. from said fence); 5.44°4304"W., 869.76 & to s 4" iron stake
found in a rock mound (which bears 5.48 . 5.41°22'E. from 2 %" iron staks fouad in xaid fence); S.44°4934"W
1751.96 & to the PLACE OF BEGINNING. '
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SAVE ASD EXCEPT:

Being i} of & certain tract or parce] of land coptaining .00 actes of land, more ot less, out of Willinm Wan
Survcy No. 66, Abstract No. 388 in Kerr County, Teaas; paut of 113175 acres conveyed from Crystal Land
Company, LLC, to Comanche Trace Ranch and Golf Club, LLLP by « Special Wsranty Deed exocuted the
17* doy of Scptamber, 1998 and recarded in Volume 971 at Page 698 of the Plat Records of Ker County.
Texas,

BEGINNTNG i 4 4" iron stke found at 3 feoce comer, o the southwest right-of-wey line of F. M.
Highway No. 689 (Smts Highwzy No. 173] and swsthwest line uf a cenain 4.518 acre oact coaveyed 25
Percel 17, Part 2 froi Cart O, Mesk, et ux, to the 5t8te of Texas by a Right-ofsway Eescment executed the
1" day of Februzry, 1962 and reeorded in Volume 3 ar Page 299 of the Exsement Records of Kerr Cuenly,
Texas, the narth comer of the herein described wact and the begiming ol s 2°29° cyrve to the right; which
point bears 10919.73 &, N.37°52'04"E. from a fence comer post marked with a found %" iron stake at the
occugied south corper of said Survey No. 68,

THENCE, upon, over and across said 1151.78 acrs tract, sloag or near a feace, with the south right-of-way
line of said F, M. Highway No. 683 {Stic Highway Na. 173) and szid 4.518 screy 303.24 ft. alony the tee
of said titrve 1o the rght sublended by a 77°31'057 contral angle end 2311.04 B redius {long chord =
S4BT E., 503.00 f.) 10 2 4" iron stake set af ks end; the cas! comer af the herein deseribed Gac

THENCE, sot aloag a fence, upon, over and dcross said 115178 asees: S44°I240"W,, 290.37 . to a5t

A" irou siske the south comer of the herein doseribed tzact, NASS4RIT"W_ 30321 £ 10 147 iton swake s

iz a fence, the west corner of the herein described tract. i the southoast line of 85 acres copveyed from Les

Mosty, ot ux {0 Harvey Mosty by a Warmanity Doed executed dic 15® duy of April, 1952 end recorded in
3 Volume 54 21 Page 544 of the Deed Records of Kem County, Texns:

THENCE, along or near 2 fease, with the common line between said 113178 acvos and said 85 acres
M4°38'ST°E., 278,15 &t o the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTEER SAVE AND EXCEPT: 1.73 ACRE

Being a 1.73 acre tract sitated in Kerr County. Texas; being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas to Crystal Land Co. L.L.C. by
a Special Warranty Deed With Vendor's Lien exetuted October 10, 1996, recorded in Volume
871, Page 629 of the Real Property Records of Kerr County, Texas: being comprised of 1.41
acre southwest of the present southwest right of way line of Texas State Highway No. 175 and
0.32 acre lying within the Right of Way Fasement of record in Volume 3. Page 299 of the
Easement Records of Kerr County, Texas; and being more particularly deseribed by metes and
Lounds as follows:

COMMENCING at 2 1/2" rebar rod found at the base of a fence corner post m the southwest
right of line of F. M. Hwy. No. 589 (State Hwy. No. 175) and the southwest lize of z certain
4.51% acre tract conveyed 35 Parcel 17, Part 2 from Carl D. Meek, et ux, to the State of Texas by
a Right of Way easement executed the 1™ day of February, 1962, recorded in Volume 3. Page
299 of the Easement Records of Kerr County, Texas,

THENCE, N.44deg 38'S7"E.. 39.90 feet to the north corner of said Parcel 17, Part 2 and most
noaherly corner of said 1024.49 acre tract;

THENCE. with a northeast boundary of said 1024 49 acre tract and said Parcel 17, Part Z:

5.51des 49°20°E., 133,89 ft.

S.a8dep 21'20°E ., 15989 ft.

5.44deg 06'20"E., 13889 f and

5.59deg 25°02"E, 54.4] feet to the POINT OF BEGINNING of the hersin described tract:

THENCE. continuing with the northeast boundary of said 1024 .49 acre tract and Parcel 17, Pan
Z; 5.39dey 25"20E., 145.58 feet and 5.32dey 55'08"E.. 154 93 feet to the sast comer of the
herein described tract;

THENCE., through the interior of said 1024.79 acre tract and said Parcel 17, Part

2.5.53deg 10'46" W, passing at 43.22 feet, the southwest right of way line of F.M. Highway No.
689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing through seid

1024 49 acre tract another 201.13 feet for a total distance of 244.35 fest to the south comer of
the hereia described tracy;

THENCE, N.36deg.49'14"W. 300.00 feet to tie west corner of the herein described wract:

THENCE, N.53deg 1046"E.. passing at 201.13 feet, the southwest right of way line of F.M.
Highway No. 689 (State Hwy. No. 173} and southwest finc of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, another 47.15 feet for a total distance of 248.28 feet 10 the
POINT OF BEGINNING, containing }.73 acre, more or less, within thess metes and bounds.
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Initial Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such time as
they are amended, modified, repealed, or limited pursuant to Article III of the Declaration.

I.  General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association} consistent with this Declaration and any Supplemental
Dectaration.

2. Restricted Activities. The following activities are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery wehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable number of dogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make excessive noise, endanger the health or safety of, or constitute 2 nuisance or
mconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board's request. If the pet owner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on a leash er otherwise confined in a manner acceptable to the Board -
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
law;

(c) Any activity which emits foul or cbroxious odors outside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the oceupants of
other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take cnforcement action in the event of a violation;

(¢) Pursuit of hobbics or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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{f) Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Conunon Area or to the occupants of other Units;

(g) Outside buming of trash, leaves, debris, or other materia.ls, except during the
normal course of constructing a dwelling on a Unit;

{h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other scund
device so as to be audible to occupants of other Units, except alarm devices used exclusively for

security purposes;
(i) Use and discharge of firecrackers and other fireworks;

(5} Dumping grass clippings, leaves or other debris, petroleun products, fertilizers, or
other potentiaily hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
clsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care is taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such buiiding site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers;

(I) Obstruction or rechanneling drainage flows after location and instailation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns:

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds,
streams, or other bodies of water within Comanche Trace Ranch, except as expressly permitted
by Board rule. For example, fishing from the shore shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shail be permitted and shall have the exclusive right
and easement to retrieve golf balls from bodies of water within the Common Areas and to draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declarant shall deem desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within or
adjacent to Comanche Trace Ranch; :

(0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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{p) Discharge of fircarms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge; :

{q) On-site storage of gasoline, heating, or other fuels, except that a reasenable amount
of fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Assaciation shall be permuited to store fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fue! tank authorized pursuant to Article IV;

('Y Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: () the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii} the business activity conforms to
all zoning requirements for Comanche Trace Ranch;, (iii) the business activity does not involve
door-to-door solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Units in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of Comanche Trace Ranch, as may be determined in the Board's sole discretion.

The terms "business" and "trade," 2s used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (in) a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this .
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which {t owns within Comanche Trace Ranch, including the operation of a

timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place through Declarant's wildlife and game management
program, as described in Article XVI and in circumstances posing an imminent threat to the
safety of persons using Comanche Trace Ranch;

{t) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts of water
or which result in unreasonable levels of sound or light pollution;
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(v} Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article IV;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for sach purposes; and

(w) Any construction, erection, placement, or modification of any thing, pesmanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, withcut limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools, and
hedges, walls, dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except
that;

[} an antenna designed to receive direct broadcast sateliite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services viz muitipoint
distribution services, including multichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(ili)  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas”) shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Architectural Guidelines,
congistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
commurication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master system o systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shall be prohibited at Comanche Trace.
Ranch:

(a) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Comanche Trace Ranch;

(b) Structyres, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shal} have the right to draw
water from such sources.
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4.  Leasing of Units. “Leasing," for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolumnent. All leases shall be in writing, The Board may require a minimum iease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease. The Owner must make available to the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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EXHIBIT "D"

By-Laws of Comanche Trace Ranch Community Association, Inc.
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BY-LAWS
OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

i Article I
| Name, Principa] OQffice, and Definitions

1.1. Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc.
("Association").

1.2, Principal Office.

The principat office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require.

1.3. Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended ("Declaration™), unless the context indicates otherwise.

Article 11
Association: Membership, Meetings, Quorum, Yoting, Proxies

21.  Membership.

‘ The Association shall have two classes of membership, Class "A* and Class "B," as
more fully set forth in the Declaration. The provisions of the Declaration pertaining to
membership are incorporated herein by this reference.

| 22, Place of Meetings.

Meetings of the Association shall be held et the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate.
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The first meeting of the Association, whether a regular or special meeting, shall be
held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

24. Special Meetings.

‘The President may call special meetings. In addition, it shall be the duty of
the President to call a special meeting if so directed by resolution of the Board or upon a petition
signed by Voting Members representing at ieast 10% of the total Class "A" votes of the
Association.

2.5. Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shall be delivered, either personally or by mail, to each Voting Member entitled to vote
at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after
deposit in the United States mail addressed to the Voting Member at such Voting Member's
address as it appears on the records of the Association, with postage prepaid.

2.6. Waiver of Natice.

Watver of notice of a meeting of Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by a Voting Member
shall be deemed a waiver by such Voting Member of notice of the time, date, and place thereof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of all
business transacted at such meeting, unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

2.1. Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum is not present, a
majority of Voting Members who are present at such meeting may adjourn the meeting to a time
not less than five nor more than 30 days from the time the original meeting was cailed. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
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been transacted at the meeting originally called. If a time and place for reconvening the mesting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwithstending the withdrawal of
enough Voting Members to leave less than a quorum, provided that any action taken is approved
by at least a majority of the votes required to constitute a quorum.

2.8 Voting.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

29 Proxies.

Voting Members may not vole by proxy but only in person or through their
designated alternates. On any matter as to which a Member is entitled personally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing specifying the Unit for which it is given, signed by
the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting nghts, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid. |

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance '

of any Unit for which it was given; (b) receipt by the Secretary of written notice of revocation of
the proxy or of the death or judicially declared incompetence of a Member who is a natural
person; or (¢) 11 months from the date of the proxy, unless a shorter period is specified in the

proxy.

2.10. Majority.

As used in these By-Laws, the tenm "majority” shall mean those votes, Owners, or
other group as the context may indicate, totaling more than 50% of the total cligible number
thereof.
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members representing a majority of the total Class "A" votes in the Association shali
constitute a quorum at all meetings of the Association.

2.12. Conduct of Meetings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

2.13. Action Without a Meeting.

Any action required or permitted by law to be taken at a meeting of Voting Members
may be taken without a meeting, without prior notice, and without a vote, if written consent
specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consents shall be filed
with the minutes of the Association and shail have the same force and effect as a vote of Voting
Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article IIX
Board of Directors: Number, Powers. Meetings

A. Composition and Selection,

3.1 Goveming Body; Composition.

The affairs of the Association shall be governed by a Board of Directors, each of

whom shall have one vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A "resident” shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. In the case of a Member which is not a natural person, any officer, director,
partner, or trust officer of such Member shall be eligible tc serve as a director unless otherwise
specified by written notice to the Association signed by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
directors appointed by the Ciass "B" Member.
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3.2 Number of Directors.

The Board shall consist of no less than three, nor more than seven directors, as
provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporation.

3.3, Directors Appointed by the Class "B" Member.

The directors appointed by the Class "B" Member pursuant to Section 3.5 shall be
appeinted by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B"” Member.

34, Nomination and Election Procedures.

{@) Nominations and Declarations of Candidacy. Prior to each election of

directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
peried in which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position 0 be filied by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficient, and cost-effective manner. Nominations also may be permitted
from the floor.

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Committee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or more Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Nominating Committee shail
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each election.

The Nominating Committee may make as many nominations for election to the Board
as it shall, in its discretion, determine. The Nominating Committee shall nominste separate
slates for the directors, if any, to be elected at large by all Class "A" votes, and for the director(s) -
to be ¢lected by the votes within each Voting Group. In making its nominations, the Nominating
Committec shall use reasonable effotts to nominate candidates representing the diversity which
exists within the pool of potential candidates. '

Each candidate shall be given a rezsonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

()] lecti dures.

Each Voting Member may cast all votes assigned to the Units which such Voting
Member represents for each position to be filled from the slate of candidates on which such
Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Directors may be elected to scrve any number of consecutive terms.
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(¢)  Application to Class "B" Member-appginted Directors. The provisions of
this Section shall not apply to the appointment of directors by the Class "B" Member.

35s. Election and Term of Office.

Except as otherwise specifically provided, election of directors shall take place at the
Association’s annual meeting. Notwithstanding any other provision of these By-Laws:

{a) Within 30 days after the time that Class "A™ Members other than Builders
own 25% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and "B" of the Declaration, or whenever the Class "B" Member earlier determines, the President
shall call for an election by which Voting Members shall be entitled to elect one of the three
directors, who shell be an al-large director. The remaining two directors shall be appointees of
the Class "B" Member. The director elected by Voting Members shall not be subject to removal
by the Class "B* Member and shall be clected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening of the event described in subsection (b}, a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A”
and “B” of the Declaration, or whenever the Class "B” Member earlier determines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "B" Member. The directors
elected by Voting Members shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event described in subsection (c)
below, whichever is shorter. If such directors' terms expire prior to the happening of the event
described in subsection {c) below, successors shall be elected for a like term.

{c) Within 90 days after termination of the Class "B" Control Period, the
President shall catl for an election by which Voting Members shall be entitled to elect three of
the five directors, who shall serve as at-large directors. The remaining two directors shall be
appointees of the Class "B” Member. The directors elected by Voting Members shall not be
subject to removal by the Class "B" Member and shall serve until the first annual meeting
following the termination of the Class "B" Control Period, If such annual meeting is scheduled
to occur within 90 days after termination of the Class "B" Control Period, this subsection shall
not apply and directors shall be elected in accordance with subsection (d) below.

(G Not later than the first annual meeting after the termination of the Class "B"
Control Period, the Board shall be increased to seven directars and an election shall be held. Six
directors shall be elected by Voting Members, with an equal number of directors elected by
Voting Members representing each Voting Group and any remaining directorships filled at large
by the vote of alt Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.
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Until termination of the Class "B" membership, the Class "B" Member shall be
entitled to appoint one director. Upon termination of the Class "B" membership, the director
elected by the Class "B" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual meeting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two

i years. _

Upon the expiration of the term of office of each director elected by Voting
Members, Voting Members entitled to elect such director shall be entitled to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold office until their
respective successors have been elected.

The following diagram iflustrates the manner in which the transition of contro] of the
Board of Directors shali occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these By-Laws and the following
diagram, the text shall prevail.

Composition of Board of Directors

Within 30 Days Within 30 Days Within 90 Days First Annual Termination
of When 25% of When 50% of | of Termination of | Meeting After of Class "B"
Initial of Units** Units ** Class "B" Termination of Membership
Sold to Sold to Control Period Class "B" Control
Homeowners*** | Homeowners*** Period
Class "B” VM* VM VM VM VM
Class "B” Class "B VM VM VM VM
Class "B” Clags "B" Class "B" VM VM VM
Class "B" Class "B" VM VM
Class "B" Class "B" VM VM
VM VM
Class "B" VM

* WM =Class "A" Voting Members

*#+ Sales to builders not counted

** Percentage based upon total number of Units permitted by Master Plan for property
described in Exhibits "A" and "B"

16, Removal of Directors and Vacancies.

Any director elected by Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the -
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular ar special
meeting at which a quorum is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint 2 successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitled to fil! such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appoints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member. The
Class "B" Member shall be entitled 1o appeint 2 successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class "B" Member.

B. Meetings.
3.7. Organizational Meetings.

The first meeting of the Board following each annual meeting of the membership
shall be held within 10 days thereafter at such time and place the Board shall fix.

3.5 ar tings.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has signed a waiver of notice or a
written consent to holding of the meeting.

3.9, Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
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(c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the
director; or (d) facsimile, computer, fiberoptics, or such other communication device. All such
notices shall be given at the director's telephone number, fax number, electronic mail number, or
sent to the director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting.

3.10. Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a} a quorum is present, and (b) either before or after the meeting each of the directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting.
Notice of 2 meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

3.11. Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
meeting.

3.12. Quorum of Board.

At ali meetings of the Board, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. If
any meeting of the Board cannot be held because 2 quorum is not present, a majority of the
directors present at such meeting may adjourn the meeting to a time not less than five nor more

* than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is

present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13. Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incwrred on behalf of the Association wpon approval of 2 majority of the other
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directors. Nothing herein shall prohibit the Association from compensating 2 director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director. :

3.14. Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board meetings, recording all Board resclutions and all transactions and
proceedings occurming at such meetings.

3.15. Open Meetings.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwithstanding the above, the President may adjourn any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, to discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, etc.

3.16. Action Without a Formal Meeting.

Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote,

C. Powers and Duties.
.17 Powers.

The Board of Directors shall have all of the powers and dutics necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3.18. Duties.

. The duties of the Board shall include, without iimitation:

10




voL 1081pc0723

{(a) prepaning and adopting, in accordance with the Declaration, an annual
budget and establishing each Qwner's share of the Common Expenses and any Neighborhood
Expenses;

(b) levying and collecting assessments from the Owners;

{c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing the personnel necessary to carry out the
nghts and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

(e) depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any

reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks;

() making and amending use restrictions and rules in accordance with the
Declaration;

® opening bank accounts on behalf of the Association and designating the
signatories required;

(h) making or confracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(i) enforcing the provisions of the Governing Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners concerning the

Association; provided, the Association's obligation in this regard shall be conditioned in the

manner provided in the Declaration;

(i) obtaining and camrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the cost of all services rendered to the Association;
m keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of Comanche Trace Ranch;

11
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(n) indemnifying a director, officer or committee member, or former director,
officer, or committee member of the Association to the extent such indemnity is authorized by
Texas law, the Articles of Incorporation, or the Declaration; and

(0) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19. Right of Class "B" Member To Disapprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a right
to disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class "B" Member, would tead to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

(a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by wntten consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particulartty the agenda to be followed at such meeting.

(o)) Opportunity Ta Be Heard The Class “B" Member shall be given the
opportunity at any such meeting to join in or to have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right of disapproval set forth herein.

No action, policy, or program subject to the right of disapprbval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and (b}
above have been met. :

The Class "B" Member, through its representatives or agents, shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject committee.
The Class"B" Member, acting through any officer or director, agent, or authorized
representative, may exercise its right 1o disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in liew of a meeting, at any time within 10 days following receipt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
include 2 right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "B” Member shali not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations.

12
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The Board may employ for the Association a professional manager agent or agents at
such compensation as the Board may establish, to perform sach duties and services as the Board
shall authorize. The manager may be a corporation or an individual. The Board may delegate
such powers as are necessary to perform the manager's assigned duties but shall not delegate
policy making authority or those duties set forth in Sections 3.18(a) (with respect fo adoption of
the budget), 3.18(b), 3.18(f), 3.18(g} and 3.18(3). Declarant or an affiliate of Declarant may be
employed as managing agent or manager.

The Board may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between
meetings of the Board. '

3.21, Accounts and Reports.

The following management standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shail be employed;

{b) accounting and controls should conform to gencrally accepted accounting
principles;

(c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the manager from vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other intetest which the manager may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board;

(D commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing:

(1) an income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

(1) 2 statement reflecting all cash receipts and disbursements for the
preceding periad,

(i)  a variance report reflecting the status of all accounts in an “actual”
versus "approved” budget format;

13
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(iv)  abalance sheet as of the last day of the preceding period; and

(v} adelinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessment or installment thereof shall be considered
to be delinquent on the 15th day following the due date unless otherwise specified by Board
resotution).

(g an annual report consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (i) a balance sheet; (i} an
operating (income) statement; and (iii) a statement of changes in financial position for the fiscal
year. Such annual report shall be prepared on aa audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement. During the Class "B" Control Period, the anpual report shall include
certified financial statements, ‘

. 322 Bomowing.

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall obtain Voting Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amouat of such borrowing,
together with all other debt incurred within the previous 12-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Pericd, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "A" votes in the Association.

3.23. Right To Contract.

The Association shall have the right to contract with any Person for the performance

of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside
Comanche Trace Ranch. Any common management agreement shall require the consent of an
absolute majority of the Board.

3.24, Eaforcement.

The Association shzll have the power, as provided in the Declaration, to impose
sanctions for any vielation of any duty imposed under the Governing Documents. In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.
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In the event the Board decides, in its discretion, not to take enforcement action,
such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other tocal municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and its Members.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Governing Documents and in good faith to further the legitimate interests
of the Association and its Members. In fulfiiling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Association's purposes; those reasonably
related to or within the Association's powers, as provided by the Governing Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere to the procedures established in
the Governing Documents.

{2) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged viplator with written notice
describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (iii) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committes, if one has been appointed pursuant to
Article V; and (iv) a statement that the proposed sanction shall be imposed as contained in the
notice unless a hearing is requested within 10 days of the notice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day period. Such suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions and rules by any Person.

(b} Hearing. If a hearing is requested within the allotted 10-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the natice, together with a statement of the date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged violator or its representative appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within [0
days after the hearing date.

15
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(d) Additional Enforcement Rights. Notwithstanding any-thing to the contrary in

this Article, the Board may elect to enforce any provision of the Governing Documents by self-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resolution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Unit for purposes of exercising
this power of self-help shall not be deemed a trespass.

Article IV
Officers

4.1. Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the members of the Board;
other officers may, but nced not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

42, Election and Term of Office.

The Board shall elect the officers of the Association at the first meeting of the Board
following each annual meeting of Voting Members, to serve until their successors are elected.

4.3. Removal and Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

44 Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive
officer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, manager, or both.

i6
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4.5, Résignation.

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts, Deeds, Leases, Checks, Eic.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Assaciation shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

47. Campensation.

.Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Committees

5.1. General.

The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms of such resolution.

5.2. Covenants Committee,

In addition to any other committees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Comumittee, if established, shall
be the hearing tribunal of the Association and shall conduct all hearings held pursuant to
Section 3.24.

5.3, Nejghborhood Committees.

In addition to any other committees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood. Each
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Neighborhood Committee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborhood. Neighborhood
Committee members shall be elected for a term of one year or until their successors are efected.
Any director elected to the Board from a Neighborhood shall be an ex officic member of the
Neighborhood Committee of the Neighborhood from which he was elected. The Voting
Member representing such Neighborhood shall be the chairperson of the Neighborhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and respensibilities, each Neighborhood Committee shall
abide by the notice and querum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of a Neighborhood Committee shall be open to all Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Committee may act by
unanimous written consent in lieu of a meeting.

Article VI
Miscellaneous

6.1. Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resolution, the fiscal year shall be the calendar year.

6.2. Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rufes of Order (the then
current edition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Governing Documents.

6.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless spetifically prohibited by
Texas law then Texas law, the Declamation, the Articles of Inoorporatmn, and the By-Laws (in
that order) shall prevail.

6.4. Books and Records.

{a) Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, including any amendments, the mles of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.
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) Rules for Inspection. The Board shall establish rules with respect to:
(i) notice to be given to the custedian of the records;

(i)  hours and days of the week when such an inspection may be made;
and

(i)  payment of the cost of reproducing documents requested.

(c} Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controiled by the Association. The right of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

6.5. Naotices.

Except as otherwise provided in the Declaration or these By-Laws, ail notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the address which the Member or
Voting Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

(b) if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or

(c) if to any committee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

8.6. Amendment.

(a) By Class "B” Member. Prior to termination of the Class "B" Control Period,
the Class "B" Member may unilaterally amend these By-Laws. Thereafter, the Class "B"
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary (i) to bring any provision into compliance with any applicable
governmental statute, rule or regulation, or judicial determination; (ji) to enable any reputable
title insurance company to issue title insurance coverage on the Units; or (iii) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units.
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent thereto in writing.
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So long as the Class "B" membership exists, the Class "B" Member may unilaterally
amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

) By Members Generallv, Except as provided above, thesc By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereof, of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "B" Membey, if such exists. In addition, any additional approval requirements set
forth in the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

(c) Validity and Effective Date of Amendments. Amendments o these By-
Laws shall become effective upon Recordation unless a later effective date is specified therein,
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circurustances operate to amend any provisions of these By-Laws,

No amendment may remove, revoke, or modify any right or privilege of Declarant or
the Class "B* Member without the written consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

51730 M Comanche Trace Ranch By-Laws/ 052 M)0-wly
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CERTIFICATION

1, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of
20 .

IN WITNESS WHEREOQF, [ have hereunto subscribed my name and affixed the seal
of said Association this day of ,20 .
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Initial Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, cepealed, or limited pursnant to Article 11 of the
Declaration.

1. General. Comanche Trace Ranch shall be used only for residential,
recreational, country club, and related purposes (which may include, without limitation,
an information center and/or a sales office for any real estate broker retained by Declarant
1o assist in the sale of property described in Exhibit "A" or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration.

2.  Resiricted Activities, The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions as may be imposed by, the Board of Directors:

{a) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading purposes, culy. Parking of manufactured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enciosed garages. Construction, service and delivery
vehicles shall be exempt from this Section 2(a) during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area; ‘

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, ar other usual and common household pets
may be permitted in 2 Unit; however, those pets which are permitted to roam free, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
or constitute a nuisance or inconvenience to the occupants of other Units shall be
removed by the pet owner upon the Board's request. If the pet owner fails to honor such -
‘ request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. Pets shall
be registered, licensed and inoculated as required by law,

! (¢} Any activity which emits foul or obnoxious odors outside the Unit or creates
| noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units;

(d} Any activity which violates local, state, or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event of a
| violation;
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(e} Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy, or untidy condition 1o exist outside of enclosed structures on the Unit;

{(f) Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons
using the Common Area or to the occupants of other Units;

(g} Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other
sound device 5o as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

(i) Use and discharge of firecrackers and other fireworks:

() Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hezardous or toxic substances in any drainage ditch,
stream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize runoff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

() Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such right shall not materially diminish
the value of or unreasonably interfere with the use of any Unit without the Owner's
consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary
lines of any Unit after a subdivision plat including such Unit has bheen approved and
Recorded, except that Declarant shall be permitted to subdivide or replat Units which it
owns;

(n) Swimming, motorized boating, or use of personal flotation devices i lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its successors and assigns, shall be
permitted and shall have the exciusive right and easement to refrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
strcams within Comanche Trace Ranch for purposes of irrigation and such other purposes
as Declarant shall deem desirable. The Association shall not be responsible for any loss,
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damage, or injury to any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to
Comanche Trace Ranch;

{0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the
program on a fixed or floating time schedule over a period of years, except that Declarant
and its assigns may operate such a program with respect to Units which it owns;

{p) Unless as otherwise specifically authorized by the Declarant pursuant to
Article XVL, discharge of firearms; provided, the Board shali have no obligation to take
action to prevent or stop such discharge;

(q) Onu-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of filel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store
fuel for operation of maintenance vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Article IV;

() Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, except that an Owner or occupant residing in a Unit may conduct business
activities within the Unit sa long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Unit; (ii} the
business activity conforms to all zoming requirements for Comanche Trace Ranch;
(iii) the business activity does not involve door-to-door solicitation of residents of
Comanche Trace Ranch; (iv) the business activity does not, in the Board's reasonable
judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles being
parked in Comanche Trace Ranch which is noticeably greater than that which is typicat
of Units in which no business activity is being conducted; and (v) the business activity s
consistent with the residential character of Comanche Trace Ranch and does not
constitute & nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole
discretion.

The terms "business” and "trade," as used in this provision, shall be construed to -
have their ordinary, generally accepted meanings and shall include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis which invalves the
provision of goods or services to persons other than the provider's famity and for which
the provider receives a fee, compensation, of other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (ii) such activity is intended to
or does generate a profit, or (iii} a license is required.

Leasing of a Unit shall not be considered a business or trade within the mesning
of this subsection. This subsection shall not apply te any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch or its use of any Units which it owns within Comanche Trace Ranch,
including the operation of a timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except m comnection with the activities taking place through Declarant's wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

(t} Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution;

{u) Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area on any Unit without prior approval
pursuant to Article I'V;

(v) Operation of moterized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

(w) Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment,
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animal pens, or fences of any kind; satcllite dishes and antennas, except that:

(i) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed 1o receive video programming services via
mtultipoint distribution services, including multichaanel multipoint distribution services, -
instructional television fixed services, and local multipoint distribution services, that is
one meter or less in diameter or diagonal measurement; or

(ii)  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas”) shall be permitted on Units, subject to such
reasonable requircments as to location and screeming as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the
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benefit of all or a portion of Comanche Trace Ranch, should any master system or
systems be utilized by the Association and require such exterior apparatus.

3.  Prohibited Conditions. The following shall be prohibited at Comanche
‘ Trace Ranch:

(a) Plants, animals, devices, or other things of any sort whose activities or
| existence in any way is NoXious, dangerous, unsightly, unpleasant, or _uf a nature as may
diminish or destroy the enjoyment of Comanche Trace Ranch;- :

‘ (b) Structures, equipment, or other items on the exterior portions of a Unit
which have become rusty, dilapidated, or otherwise fallen into disrcpair; and

! ~ (c) Sprinkler or irrigation systems or wells of any type which draw upon water
from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
‘ waters within Comanche Trace Ranch, except that Declarant and the Association shall

have the right to draw water from such sources.

! 4. Leasing of Units. "Leasing," for purposes of this paragraph, is defined as
regular, exclusive occupancy of 2 Unit by any person, other than the Owner for which the
‘ Owner receives any consideration or benefit, including, but not lirnited to, a fee, service,
. gratuity, or emolument. All leases shall be in writing. The Board may require a
I minimum lease term, which requirements may vary from Neighborhood to
Neighborhood. Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within 10 days of
‘ execution of the lease. The Owner must make available to the lessee copies of the

Declaration, By-Laws, and the Restrictions and Rules.
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THIS DECLARATION OF DRILLING RESTRICTION (this "Declaration) was enterad into
on the 257 day of _£AI2P5E72 , 2000, by COMANCHE TRACE RANCH AND GOLE CLUB,
LLLP. {"Declarant");

WITNESSETH:

Declarant is the owner of the real properties described in Exhibit "A", atiached hereto and
made a part hereof for all purposes ("Property”) and desires to subject the Property to the
restriction hereinafter set forth,

NOW, THEREFCRE, Declarant declares that the Properly is and shall pe held,
transferred, sold, conveyed and occupied subject to the restriction hereinafter set forth;

The drilling of water wells on the Property or any part thereof, except as herein provided
and permitted, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrville who has the right as third-party beneficiary to enforce the same.
Exceptions permitted and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the City of Kenrville
for Comanche Ranch arnd Golf Club and include the right of Declarant to rework, redrill,
recomplete or replace wilh another wel! any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discretion that such well becomes inoperable or unuseable, in whole or in part, and/oris
not capable of producing the quantity and/or quality of water anticipated and needed by
Deciarant. n the event Declarant replaces the well by driliing a new well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the well being replaced so that it may no longer be
useable and convey one-half property interest in the new well to the City of Kerrville and
subject to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Declaration a well which is drilled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known as "Water Well No. 1* and shall be owned and operated in accordance with the
provisions of the Development Agreement relating to Water Well No. 1 and a well which
is driited for the purpose of replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2 and shall be owned and
operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2.

The restriction of this Declaration shall run with and bind the land subject to this:

Declaration and may be abolished, amended and/or changed in whole or in part, only with the
consent of the City of Kerrville and Declarant.

Enforcement of this covenant and restriction shall be by any proceeding at law or in

equity against any person or persons vivlating or attempting to violale them, including without
limitation restraint and/or injunctive relief for violations andfor recovery of damages for
violations; and failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter,

(-5
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COMANCHE TRACE RANCH AND GOLF CLUB, LLLP

a Colorado limited liability limited

partnership

BY: COMANCHE TRACE, LLC, a Colorado limited
liability company, General Pariner

By: %MA'/Z@-U

Thomas N. Morrill, Manager

THE STATE OF TEXAS ~ §
COUNTY OF KERR § | ;(”k_

This instrument was acknowledged before me this gt;ay of ‘gm bl |
2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado limited
hiability company, General Partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a

Colorado limited liability imited partnership, on behalf of said partnership in the capacity therein
stated.

/&;@é@é Al

Notary Publ{ State of Texas /

P Sh b o

ELIZABETH S. ROLLS
% Motary Public, Biate ol Texas
My Commission Expirss

MARCH 14, 2001
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FIELD NOTES DESCRIFTION FOR 111178 ACRES OF LAND OUT OF
THE CARYSTAL LAND COMPANY LAND DETWEEN STATE HIGHWAY
RO, 173 AND FM HIGIHWAY NO. 1771 IN KERR COUNTY, TEXAS

Bcing all of a cenain Lract of pascel of fand containing 1231.78 acres, more or o5, oul of Original Patcat Supoeny -
County, Texas as fpllows: I iR e

Survcy No. Survey ) Abstract No. Acces
63 William T. Crook 116 60,84
11 Williawn Wali 163 127 94
G \Withiam Walt 364 17590
66 Willisau Wak 365 4713

394 Thomas facksor 212 . 19.47

comprising all of z ocrtainl24.49 acre tact conveyed [rom the Fare Credit Bank of Texzs 0 Crysta] Land Com L

C. by a Spocial Warrnly Deed with Vendor's Lien execulod the 10t day of Oclober, 1996 and recordce in Vni:: Ln L
Page 619 of the Real Propery Recards of Kesr County, Texas and pact ol 2 ccrtain 290,90 acie act conveyed ﬁ: C:.ll
Hendricks 16 Crysul Land Co. L. L. C. by a Speciat Warranty Deod with Vendor's Licn cxeouted tie 12th day of r:‘ Ny
1996 and recorded in Yolumic 341 a1 Page 58 of the Real Propery Recards of Ker County, Teras; and br:ingjn!::

particulasly doseribod by metes and bounds as [ollows:

BEGINNING a1 2 %~ ison stake found a1 2 fence intersection in the souicast flinc of 2 200 acre Uact conveyed fom Basen

Gilcs 10 the Heirs of Mrs. Alliweses Claek by 3 Doed of Acquittance excouted Ui LOth day of Movembes, 1954 aod rucnrd;
ia Volunic ! at Page 443 of the Patent Records of Kerr County, Texas for 2 wesizrly corner of the herein desexibed tract and
1024.49 acrc Uac, the west corner of =aid Susvay No. GS and the north correr ol a cortain 796,90 acre U conveyed as
FIRST TRACT Erom Julivs Neurdwoffer, ot ux, (v Oscar Mounbofler, Jr, by 2 Wacranty Deed exocuted the th day of
Deccmber, 1967 and recorded in Volume 131 4t Page 107 of the Decd Recorts of Keer County, Texas; which point b{;,,-;
328.7 fL N.36"25°E. from 2 60 *d” mail st in 2 Live Ozk ree stump 2ad 317.2 2 NAI'ISE from 2 60 “d* nadl =l in the

reot remiains of 2 Live Oak treg; .

THENCE, along a fence with the comumon line betwezn said 102449 and 700 3ore Uzcts: NALES(IE, 1SW.82 N o 2
[cocs camnerpast marked with 2 sot %° icon sake which bears €.7 L N.E4*0G'W, from 2 24" diameler Live Ok Uee for a
romnlrang comet of the hoeein doscribed tract and 1024,49 aere Lad 32 castely corner of 300 acre racl; N.44"3501" W,
127451 L to 2 %" iron stake found at a fence cornerpost for a wosterly cocner of the herein described tadt 204 1014.4!5
acre tract, @ recalant coracr of 700 scre Uact; and NA4*2145°E., 1672.86 I Wo a feacs comerpost marked with 2 5ot %°
iton sizke for a2 recotrant corner of Uie herein described tract and 1624.49 acse Weact and an casterty corner of 700 acre tact:

THENCE, zlong 1 ftnes conlinuing with (he said common linc betwoen 1024.49 gnd 700 scre tacts: NALTICSETY
1496.16 fL. to a '%4" iron stake found al 3 fonce comerpost for @ westerly coenes of the herein doscribed Uact and (02449

acre Lract, a feenlant corner of 700 acre tracs;

THENCE, continuing with Uk s2id commioa line betwoen 102449 and 700 acre tracts, NAL 4934 E, ncar a foneg,
1751.06 I to 2 %= iron suke found i 2 rock mound {which boars 5.43 L. S41°22E. from 2 %~ iron siake found in x2id
fenec) For the south corner of 3 tenigin 38,36 acec tact patented to Notma P, Schwelizer by 2 Patent exoculed the 22ad day
of November, 1965 and recorded in Volume 1 at Page 448 of the Patcat Recods of Ker County, Texas. an ezsterly corner

ol 700 acte Uacy; d

THENCE, wilh Uic common finc betwecn said 1024.49 and 38,56 acrc tacts NACAYOCE, near 3 ferce 26976 M 1o 20
*cyc™ hook found in a rock mound (which bears 4.8 (L S.45°E. [rom said fenez) for the cast comer of 38.86 acre iract, the
south corner of 2 cortaia 265,33 acte trRct conveyed from Cuie Panksalz, Jr. to Chas, L. Schweitzcr, Je., o &% by = Watraniy
Dood cxcouted the Tth day of June, 1939 and secorded in Volume 64 a1 Page 412 of the Decd Records of Forr Counly,

Texas, .

THENCE. continuing with Lthe commion line betwoen said 1024.49 and 23538 acec lracts NAL™T[ZE, par 2 fence
758.60 1 10 a A" iron stake found ncar a fenoc fora nonbeddy cocner of the bercin desceibad tract and 1024.49 sore LS8

nIENcﬁE. along or rear ¥ fence with tic nond linc of said 102447 acrc (ract, upon, over and scrose 2 cerian 1280.65 acrc
tract conveyd from J. F. Johintan to Carl Mcck, ol ux, by 3 Warmnty Docd with Vendot's Lien cxnmlodiﬁ_‘_[‘_[f’lﬁ—-—

I VODNEA RELITRAES & SUIVEYEYD. #ILC  +  #MOME 830-Z87.3343 o TIT CLAY JTALLY. xeamwLLE yexas ypord
i e ——




l;'agr. 2 - 113178 acees of the Crysial Land Co., L. L < land VUL 1 0 9 2PAGE O 6 0 5

January. 1962 and recardod in Volume 111 at Page 402 of the Deod Reoeds of Keet Couniy, Teass: 5.4507 59~
s % iron stake found al a foace angicpost, and 5_50011-SQ‘E__ 07367 L w0 1 %" iron ﬂl-kc fnu.:: E..

S“.GS

cococrpest foc 2 cocoLrant comet of 0w hergin described Ut snd 1024.49 acre tadl, M x fone

THEHCE, aloag & {cace with U nogth linc of pid 10724.49 acic Lach continuing Upan, over 2nd across said |
tract: NLAS"IE4G°E. 308,53 (L 1o 3 A" iron stake foundal a fenoe anglopast; and NATIYSO'E, 264258 :,l
stake found at a fence comarpast for & focol@nt corncs of 1280.65 acxc inacl, Uhe south comer of 5 i &8 2 %" irgg
conveyod from Lec Mosty, el ux. to Barvey Mosty by a Waraanty Decd cxccutod the 15th day of Apeil, 1932 and 2o laa
Volumic $4 at Pape 544 of Ui Dood Records of Keir County, Texas, Teegrded

0.65 acee

THENCE, along a fence with the common line bolwoen s3id 1024.4% and B3 acrc lacts N-“"n'S?‘E .

passing a %° icon stakic found af 2 febes gorncrpast in the southwest cight-of-way ling of F, M. Hish“'-\;No 6:9-81 L

Highway No. 173) and soothwest line of 3 cortain 4_515 acee act conveyed 25 Parted 17, Part 2 from Carl D . 689 (Sulc

10 the State of Toxas by # Right-o[-Way Eascmant cxecuted the 15t day of Febouary, 1962 and rocarded in Voi;mM: 3 <l we,

799 of the Easemznt Records of Kerr Counly, Texas, ren conlinuing Dot aleng 2 feee Witk the porthyeest ki of P a;:a&g:—
Part 2 for a total distance of2219.77 It 16 2 4" iroa stake sct for he narth comes of the hercin desceibed Uacs, 1024 49 2:::;

tract and Parcel 17, Pant i

THENCE, with the northeast linc of said 102449 scre tract and Parcel 17, P L S.SIAF20°E., 1389 0. 1o 2 sct P.Y,
rail; SAZ-2I0%E., 1859 A oasal PK cal; s 44°0620°E.. 13859 L 10 2 sct P-K na; §.39°2520°E., 200.00 fL. P
ser P-K paily and $327ISUSE, 255.74 I 1o 2 concrele right-of-way madkes found for 2 wentrant corner of the bher -:i:

described tract and 1024.45 acte tracf;

THENCE, continuing with e portheast line of said 102445 acre= 1RS, HEIGTTE,, 3t 0.9 . passing 3 chain link feree
comerpast, then contisning peus a chain 1isk fonce al approximaicly 88.6 1L passing Lhe sooth comez ef 1 cortain 0,88 e
et conveyed (ram Marvis D. Haass 1o William E. Bowden, clux by Waranty Deed with Vendoo's Lien executod the
2nd day of July, 1974 and recorded in Volume 173 at Page 44 of the Decd Rezards of Kert County, Texas, then coatinuing
with Ge common line buwema 1024.¢9 and 0.88 acre Lracts 2t 3585 L passing 3.7 fL N29"W. of a chain link fones
caraerpost, at 360.46 L passiog a Tound ¥4° iron reference sizke on the w=st bank of Flatrock Lake (on the Guadalupe
River), then continging for 3 total Jistance of 418.56 fL (o an unmarkad poind in the fake on the original west bank of the
Guzdalupe River (prior (o impousdment) [or 2 nonbierly comes of the hertin describod tract 2nd 1024.49 acre et the s

cotner oL 0,88 acre Lt

THENCE, with (he oSt inc of s3id 102449 acre Lact along U original west bank of the Guadalupe Rivec SR0%4SVG°E.
60,60 f_ Lo an unmarked point which baars 10000 1L PLTI"GTICE. (com 2 sst ” iroa sclorence sfake S.15°0000°E..
qpmarked point ich bears 100.00 L N.TTITI0E foom 2 st K® iron. reforence stake; S.09°4500°E.,
[77.20 I (o 3a unmarked point which bears 104.00 L. N.31°15%0°E. frort a set $5° fron refesence stake; S.OT"4 500 E.-
129.00 [ 1o an unmarked point which bears 100.00 £ N.83°1500°E. from 3 set K" iron relernoc stake; SO5S*450E,
24200 fL 1o an unmadked poial Wiich bars 100.00 . NESTSTSSE. fiom a sel %° iroa- reference slake; and
$.0Z°1F1I0°E., 17122 t wa 1l iron rod found on the said west bark of the Guadalupe Rives n-the northwest Bne of 2
contain 24.00 acre radt conveyed from Andrevy Andorson Lo Foss Robert MeCracken, et al, by & Diecd executed the 3ed day
of Scpterber, 1991 znd recondcd in Volume 711 at Page 209 of 1he Ral Property Records of Ko County, Toas for the

cast commer of the herein deserivod tract and 1024 49 gore Ut

THENCE, with the corunon {inc balween said 102449 and 24,00 acic tracts S.ASTIESI"W, J6202 L to 2 concrele REbL-
of way marker found in (he cast sight-of-way fine o the “oid” FM Highway No. 689 for az eastesly comer of the héreln
described Lract and 1024.49 acre (34, the nocthwest coer of 24.00 3cre LA,

THENCE, continuing with the southcast fine of sxid 1024.49 atrc ack NOI*04'S1"E. slong (he said cast AgRI-0l-*3Y linc
of the “old® Fad Highway No. 689, 73.51 I to a concrete dpht-ol-way surker found o5 & rocntrant comer of e herrin
described Lract and 102449 scr irac N.4S*33°21"W. across Lhe “old™ FM Highway Ho. 639, 11235 L o & concrelc OEht
of-way mackes found in Lhe cast fight-of-vay fne of the sncw® FM Highray No. 689 (Sustc Highva, o, 173) for 2
coentrat copnor of the herin describod Lract aad 1024.45 sere tract; and SO0ICE W, with de rald cait right-afwsy Lr®
of the “pew® FM Highway No. 689 (Sale Highway No, 173), 23492 L (o 4 concrote fight-of-way market found [n O
aorthwest umor-muﬁﬂmo-mmuquudrmwmmmmmnmumau by e

__—_-.-l—""'-—
PHONE H30-267-3343 » I CLAY STREET. KEAMILLE, ,ﬂi,-::oj_‘____
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e e mmmaran s rnrnwaegt , WAL CUUY avur

Pagc 3 - 113 1 75 acres af Uie Crysul Land Co., L. L.C.land
Special Wamranty Docd cxeeuied the 12th day of Augus( 199 and oooided in Volume 760 at Page {39
Propeny Records of Keet County_ Tesxas; of the R

THERCE, with the cenumon linc between said 102449 2nd 15620 acte racts S4MISITW, 205,131 (o 4 -
scl near 2 fencopast in Uie west right-ol-way lin of the “new” FM Highway Na, 68% (Sic Highway No, 123): A iron g3,
THENCE, dJong a feacc continuing with the said conumon linc between 102449 and 156.20 acre tacts § PP

$471.92 L to 1 %~ iton siake found at a3 fence carncrpost for @ reentrant corner of the hercin describeg 1rzci and-““-w
acre tract, Uic west corner of 156,20 acre tracy, 1034 ¢

THEMCE. along 3 fence continung with the said conuupa line betwoen 102445 2nd 356.20 acte tracls: §. 462775
$79.T1 R to 2 foace anglepost macked will: 2 set v, iron stake; and $23°23TTE, 152697 L (o s fenes C;Jmc- . 15°E
with a sal Ya® iron ‘stake fot 3a casterly comer of the hercin deseribed et 2od 102449, the noah corner of ;po u:n:u i
acre tract canveyed from Harry Karger, et ux, lo H. H. Hamyick, et we by a Dood oocuted the 23rd day of Octobe R 10.
and recarded in Yolume 80 3l Page 627 of the Dexd Rocords of Kerr Counly, Texas, r, 194t
“FHENCE, along a fcnee with the comman linc beiween said $024.4% and 101 20c tacts SA4WEIBW,, 116475 0L 1o .
fenee cornerpast marked with a found ¥4* iron stike for 3 soealant cornct of Tract 1, e west cornee of 10 acre tract, :h
north corner of 2 ecatain .09 acre tract conveyd froms the Farm Credit Bank of Texas ta Crysial Land Company, L. L. C‘
by a Special Wacraaly Deed witl Vendor's Lien excouted Lhe 218t day of June, 1996 2nd rocconded in Volume 155 ot P
680 of the Real Property Recods of Kerr County, Texas and the nocth corner of The Homeslead a3l Turtle C-rcd;at
cubdivision of Kerr County acxording to the plat of fecord in Valuaie 6 3t Page 309 of the Plat Records of Kere Cuun:y

Teoxas;

THENCE, along & feocs wilh the common fine belween said 1024.49 acre Last and The Homestead at Tunfe Crock all calls
1o fenoe angleposts with found %° iroa stakes: S.44731728°W,, al $34.35 © passing 1 %" irun stake found for he wes
comee of £.00 acre trct, the nofthawzst cornes ofa ceeain 290.67 acre Uact conveyed from Clind Hendricks (o Crysial Lage
Company. L. L.C.ora Spesial Warcnly Docd with Vender's Liea executed e I2( day of March, 1996 and cesorded in
Volume 841 st Page 53 of the Real Propenty Recocds of Ketr County, Texas, Uree conlinuing for a totaf distanec of 1419.25
f; 533703397V, IO and S15°15'16°W,, 255.0 L 10 & 4* iran sizke found for 2 reentmnt cotner of the horein
described Uracy, the southvesst eorner of the Homestead at Turthe Creck;

THENCE, upon, gvet and 3cross said 102445 acrc lact S 16 USE W, T8 L 10 3 s ¥° itom stake and
S 142 TIB~W., T12.54 L w2 %* fron stake 5ot for 2 recatrant coencer of the hercin dossribed tracr;

THENCE, continuing upon, over ard across said 1024.49 acre tract S.71°ATITE, 21 40.09 I passing a fenoe, v common
fine belween [024.49 and 29090 3o tadls, thea coatinuing upoa, over and aqess i 290.90 acre lrad for a 1ot
distancc of 2496,44 I w 2 %* iroa stake sdl ia 2 fenoe, fhe cast Fine of said 290,50 acre tact and west line of The Woods, 2
subdivision of Kecr County acconding 1o e plat of cocord in Volume 4 at Pape I37 of the Plat Records of Korr County,
Texas for an casteriy comer of the hersin doseribod Uack; ) -7 -

THENCE. along said fcnes with U commor Sinc between 290.90 acre ladt and The Waode S.18°1227°W.,, 466,77 0L w0
2 14" iron swake found for the southwest carner of The Woods, the nonhicrly norwest coroer of The Woods Section Two, 2
subdivision of Kerr County according lo the plat of tocord in Volume 4 3t Page 176 of the Plal Rocoeds of Kerr County,

Texas,

THENCE, continuing along said fence with the commen Sine between 290.90 acre tract.and The Woods Section Two
S.18"1Z27°W.. IS1L7L A to & Ience snglepos for the southcast omel ol the hercin descrived traet and 290,90 acre UKL
2 recnirant comer of The Woods Sotion Two; and S 8771626 W., 1521.62 L 103 ienae comarpost in the noctheast Aght
of-way linic of F. M. Highway No. 2771 for the southwest oarnes of U hersin deserfbed tract and 290.90 ore trct, Ue
westerly northwest comer of The Woods Seclion Twol :

THENCE, along or pear z fonee with the west line of s3id 290.90 acrc uact and e nobas fight-of-way linc of F. M
Highway No, 2771 WIG*IFIE,, 413.21 [ (o 2 oncrcic n‘glll-of-\'ﬂ)' ruaier Yound ot the hc‘iu.m"‘ of 0400 curve o
the toft; and 1508.52 1L 2long the arc of <aid cuive ta the lefi subtcndod by a 9073T24" contrd sagic and 955.06 N radivs
Qong chord: MBS ITIE"W., 1356.81 L) (0 2 %" iron siake found neat 2 fence comerpoast In the nosth ling of & cortaia

T e PMeTATEREIG © UCVIVESS. FLLE «  PMONG K30 2673313 4 21 CLAY STREET, KERMVILLE, TEXAS 133_:1"__
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MALLACE, JACKSON, HACHANN a
- . 008

_ 111,78 acics of Ui CrysialLand Co. L. L. C tand

Pl;c £

&.404 acrc act conveyed fiout ficibent ) Joncs, €t ux, 10 Usc State of Texas by 3 Deocd )
; K . executed Uy
and recorded in volume 115 at Page 611 of the Dred Recosds of Kooy County, Texas for the mﬂ:mmuxmd:, ol July_ 963
caMmcr pf ai;

190,90 acrc Uacls,

THENCE., alorg of near 2 fence willi the £3id sourly line of s3id 102449 agre wact sad nort ight-of. .
Highway MNo. 7771 and north line of said 6.404 zere vact 7931 L along Gic ar of a 05°5¥'59° ;“:: ":;’ finc of F, ng
by a 04*46'1 1" conual zagic and 235.06 . radivs (long chorg; N.T5°56'147V, WA WK ito: n:l:cn sublendec
of the herein describod trac 04 1024.4% acre tAacL the nochwest corncs of 6404 3 e found for ¢
{ a ceetain LT acre tracd conveyed (rom Carl D. Meck, el ux, 1o die Statc of T;:us hcrc {.r:a::t and
30tk day of Iulf, 1963 and recoedcd in Volume 1 3t Page 409 of U Eucmcnl!;a:-fdzw:}:f;:

. of Ken

fccatraal comcl
QONLLAST GG @
Eascment execculed WE
Coublty, Texas,

THENCE, upon, aver and across said FM Highway No. 2711 witlt rhe south Jinc of [024.42 3cic ea aod th .

beiwecn s2id 6.4D4 and 1747 3cre 1acts 5.11°34°05" W, 100.00 £L to 3 %~ iron stk found in the south d h[“ Cfmmu::; ling

Fid Highway Ne. 27 11 foc the soutbeast coencr of the hercin described vacy, e south common torace o?& f(;;way Iine of

arre wacts and the northcast comer of 2 cerain 107260 acrc tracl conveyed from Derothy Dean Taig, ot vir- \:"d 1.74%

Crilds by a Wacraaty Doed excevicd the 181 day of Scptatber, 1592 and recorded in Volume 656 al Page 93 orﬁmaci
<

Propaaly Records of Ketr Counly, Texas,

THENCE, alang e south ling of said 1024 49 aerc tract with {Le said south AzW-okway tinc of FM Higl

the comamon line betwesa 1167 and 1072.00 acre (racts: $23.29 fL slong Wic arc o a D6°42'04 curvs (o 5:::};1 e
by a 35°03'51" central angle and £55.05 [L radius (fong chord: 5.8470931°W.. 51516 L) 10 concrele righiof sublendes
found 2t its cad; and 5 65°36°407W,. 20511 fL 10 347 iron stake found for the soullwest coract of t.hf: uﬁ:ﬁ‘ﬁg

o, 102449 acre L znd 1747 2ere rack,

THENCE, upon, over and acrass 2id FM Highway Ne. 2771 with the west lipe of sai | -
NCE, v - id 1024.4% and 17474
N34TI65T W, 2 approximaicly 51 fL passing Uhe southcast cofner of sid FIRST TRACT, thea mndnuin;c :L:a z}ct

belwezn 102449 acie waa and FIRST TRACT for a lota! distance of 10208 b to 2 %~ iron stake sef ncar 3

coonraon fine
the norh fighl-of-way linc of FM Highway Np. 2771 for the nornvest coracr of 1,747 acie Lrack,

[coce comerpost in

o with the gommon line botwesh said 1074 49 acre Ul and FIAST TRACT: H34™IE52W., =

THENCE, along a feon

1097.8¢ T passing 2 1* iron pipe found in the conunan Tine between said Survey Nog, 54 s0d 394 then inoi

- g i, conll e
1otal distance of 14359.40 AL 10 2 Y4 iron siake found af 3 fencc anglopost, RI0OILATW_ 27456 . W :.:‘.‘“ :’::: scukr :

found 3 3 fence COMCIpast NAIT0947E., 2342 A 102 4" Won stake found =t a fonee anglepasy; M3 CH29~W., 14395
fL to a %" iron stake found 3L fenoc snglcpost; N29°2 (T4W., 1438.86 1 10 3 %" iron suke found 31 a fense an [cp;ﬁ:
and N.A5*2310°W,, 50639 L 1o the PLACE OF BEGINNING. *

[ berchy cortily (hat thess ficld noies and accompanying plat ar accurile

descriptions of the properiy contained theroin as delenminod by  SUvey madc

on the grouad undes my direction aad supcrvision, exeepl no survey Vas made |

10 pecstablish Patent Sunvey Tiics or corners, and tlat 31l propecly COMMCI (T .

25 stated. (Bearing basis = True narth based on GPS observalions)

Dates Surveyod: 02120196
o9IOr%6

1071597
0520598

Datcd this 6th day of May. 1998

i, (, Vol ——

Lec C. Vockkel
Regitterod P olczsional Land Surveyor No 1909

Counly Swveyol foc Keee County

.- THOIE
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SAVE AND EXCEPT:

Being all of a cestain tract ar parce] of land coptaining 2.0¢ acres of lend, mors or Ioss. out of Willian Wan
Survcy No. 66, Abrrect No, 365 in Kerr County, Texas; pant of 1131.78 acres conveyed from Crysed Land
Company, LLC, 10 Comasthe Traee Ranch and Golf Chzb, LELP by = Spocial Wrenty Dood exocured the
17 doy of Scptember, 1998 and recorded in Volumne 971 at Page 698 of the Plat Records of Kerr County,
Texas;

BEGINNING #t & A" uwou stake found «1 5 fence comer, in the scuthwest right-ofway line of F. M.
Highway No. 539 (Smic Highway No. 173} and southwest tinc uf & certain 4,516 acic onct conveyed as
Forcel J7, Part 2 from Carl D Meek, et ux, to the State of Texas by 1 Richi-of-wny Envcment executed the
1" day of Februsry, 1962 and steorded in Volurae 3 ar Page 199 of the Eesement Recneds of Kerr Cuunty,
Texas, the north comer of the herein desoribed wact and the begirming of a 2°29° curve 1o the right: which
point bears 1091973 L, W 37°52'Ca~L. from 2 fence comer post madked with a found ¥%” iron stake at e
crcupied south comer of said Survey No. 66;

THENCE, upon, aver and yeross said 113178 acre tract, alosg or acar 4 feoce, with the ot right-of-way
line of said F_ M. Highway No, 659 (Staiz Highway No. 173} and 5aid 4.57% scres 303.23 R, aloay the arc
af snd curve 19 the right subtended by » 07°31'05” contral angle and 2311.04 . radius {long chord =
5.43°07247E., 303.02 f1.) 1o 2 4% iran avake set ot ig end; the cast eomer ufthwe herein desexibed gacr

THENCE, aol aloag & lence, upor, over and goross wid 1151.78 acres: S.44932:46W,, 29037 & (0 0 set
¥" iron Stake the south comer of the Lecein deseribed tract; NASPR3ITW_ 303 2! . 1o g #4" iron stake set
tn 2 fence, the west corner of the hercin described tract, in the southeen line of §5 acres conveycd from Lee
Mosry, et ux to Harvey Mesty by a Warrmnty Deed executed dic 15® day of Aprﬂ 1952 and recorded in
Volume 54 a1 Page 544 of the Deed Records of Ker Couaty, Texas,

THENCE, along or ocaz 3 fence, with the common line between said £131.72 aercs eod said &5 sores
NA4TIESTTE, Z7E.15 L 1o the PLACE OF BEGINNING.




viL. 1092e£0609

METES AND BOUNDS DESCRIPTION
FURTHER SAVE AND EXCEPT: 1.73 ACRE
Beinyg a |.73 acee tract sitzated in Kerr County. Texas: being ail out of and a pant of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas 10 Crystal Land Co L L.C. by
a Special Warranty Deed With Vendor's Lien exeruted October 10, 1996, recorded in Volume
871, Paye 629 of the Real Property Records of ierr County, Texsas; being comprised of | .4l
acre southwest of the present southwest right of way line of Texas State Highway No. 173 and
0.32 acre lying within the Right of Way Easement of record in Volume 3. Paze 299 of the
Easement Records of Kerr County. Texas: and being more particularly described by metes and
bounds as follows:

COMMENCING at a 1/2" rebar rod found at the base of a fence corner post in the southwest
tight of hine of F.M. Hwy. No. 689 (State Hwy, No. 173) and the southwes line of a certain
4.518 acre tract conveyed as Parcel 17, Part 2 from Carl D. Meek, et ux. to the State of Texas by
a Right of Way ezsement executed the 17 day of Febsuary, 1962, vecorded in Volume 3, Page
299 of the Easement Records of Kerr County, Texas;

THENCE. N.44dey 38'57"E.. 39,90 feet 1o the north corner of said Parcel 17 Part 2 and most
nonherly corner of said 1024.49 acre tract,

THENCE, with a northeast boundary of said 1024 49 acre tact and said Parcel 17, Pant 2

S.51deg 49'20"E.. 138.89 fi.

S.48dey.21'20"E.. 139.89 &.

S.44deu 06'20"E., 135.89 fi and

S.39dep 25'02"E., 54.41 feet to the POINT OF BEGINNING of the hetein described tract

THENCE, continuing wath the northeast boundary of said 1024,49 acre tract and Parcel 17, Pant
2. 5.39dey 2520%E., 145.58 feet and §.32dey 55'0SVE . 154.93 feet 1o the zast comer of the
herein described tract;

THENCE, through the interios of said 1024 79 aere tract and said Parcel 17, Pant

2.5 53deg 10'a6"W., passing a1 43.22 feet, the southwest right of way line of F.M. Highway No.
689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing through said
1024.49 acre tract another 201,13 feet for a total distance of 244.35 feet 10 the south comer of
the herein described tract;

THENCE, N.36dcy.49'14"W_, 300 00 feet 1o the west corner of the hersin described tract.

THENCE, N.53deg. 10°46°E , passing at 201,13 feet, the southwest right of way lne of FM.
Highway No. 689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, anothicr 47,15 feert for a total distance of 245.28 feet to the
POINT OF BEGINNING, containing 1 73 acre, more of less, within these metes and bounds
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TRACT | - 1,131.7 acres, more or less, described in the attached description
SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description

Provini Moo whvch resbict b"""","“"‘h“du i
vﬂm:;lv«m'im"‘“ v Foden{Law
Mﬂﬂgpﬁm}

clu“unwmmm“ml‘lnFﬂ Hubr Secquince

e hareen by e an ws duly RECUAOED
on e S “,,“.ingmwamm:%

NOV 03 2000

Aoaes,

COUNTY CLERK, KERR COUNTY, TEXAS

it By

voL__ /074 pa__LOR
RECORDING DATE

NOV 03 2000

Aofoet,

COUNTY CLERK, KERR COUNTY, TEXAS
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STATE OF TEXAS ' -

COUNTY OF KERR 01808

Reference:

Declaration of Covenants, Conditions, and Restrictions Volume 1081, Page 0626
AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH .

THIS AMENDMENT TO THE DECLARATION is made this day of L
2002 by Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liability limited
partnership qualified to do business in Texas ("Declarant™).

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2600, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time {"Declaration™); and

WHEREAS, Section 20.1 of the Declaration provides that until termination of the Class
“B" Control Period, Declarant may unilaterally amend the Declaration for any purpose; and

WHEREAS, the Class "B" Control Period has not terminated; and

WHEREAS, Declarant desires to amend the Declaration for the purpose of stating that po
transfer fee shall be levied upon the transfer of title to a Unit by a Builder for a period of two
years starting from the date this Amendrment is recorded.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, the Declaration is hereby amended by adding subparagraph (vi) to Section 8.1 W),
so that Section 2.11(d) shall now read as follows: '

(d)  Exempt Transfers. Notwithstanding the above, no transfer fee
shall be levied upon transfer of title to a Unit:

(1) by or to Declarant,

(i) by a co-owner to any Person who was a co-owner
immediately prior to such transfer;

(iii}  to the Qwner's estate, surviving spouse or child
upon the death of the Owner:

51
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(iv)  to an entity wholly owned by the grantor; provided,
upon any subsequent transfer of an ownership interest in such
entity, the transfer fee shail become due;

{v)  to an institutional lender pursuant to a mortgage or
upon foreclosure of a Mortgage; or

(vi) by any Builder for a period of two years from the
date this Amendment is recorded.

IN WITNESS WHEREQF, Declarant has caused this instrument to be executed by its
duly authorized representative this 2€ day of Pk riass 2002

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partncrship

BY: COMANCHE TRACE, L.L.C., & Colorado
limited liability company, Genera! Partner

By; %ww A rﬁ/kyv—‘ (p
Title: _&aq, .

—_
STATEOQF /&¥AS }

}

COUNTY OF _/S ERR :

The foregging instrument was acknowledged before me on this the & © _day of

éﬁ#ﬂtﬂﬂ- ¥, 2002, by/foans p. m’%ﬂfr‘aﬂy known to me or produced L
as identification), R of COMANCHE TRACE,
L.L.C., a Colorado iimited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.LP, a Colorado limited

liability limited partnership.

uJﬁbdthItth : ' : MQE
St Jalt | &{Y"’“@? P -
30974 gd, ‘4&“-}%;‘3,. Eo:‘z:ry' P:]bh f(f).r Sia;e of TECx
; -7 & 0% otar ame Printed:
ol 7 e I, 5 Rl

My Commission Expires: _

SJVI.DIICADDL‘SFILED FOR RECOBD
at.A:2b. n'alnnk,,_,,w_fm

5
FEB 28 2002
JANNETT PIEPER

ferr County, Taxa:
%n«:ﬁ,
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P T T L S recono_ 1.0 Loty
115 _re_4H
AECORDING DATE

MAR 01 2002 MAR Q1 2002

& i @ o

COUNTY C1ERN, KERR COUNTY, TEXAS

RECORDERS NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE NADEQUATE FOR BEST PHOTOGRAFPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGIRILITY, CAR2OM OR PHOTQ COPY. ETC.

sjren,
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AMENDMENT TO THE BY-LAWS OF
COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC,

THIS AMENDMENT is made this 2~ day of _3 5555 ,2002.

WHEREAS, on August 29, 2000, Comanche Trace Ranch and Golf Club, L.L.L.P, a
Colorado limited liability limited partnership, qualified to do business in Texas ("Declarant™)
recorded that certain Declaration of Covenants, Conditions, and Restrictions for Comanche
Trace Ranch (“Declaration™) in Volume 1081, Page 0631, er seq., with the Clerk of County
Court of Kerr County, Texas; and

WHEREAS, those certain By-Laws of Comanche Trace Ranch Community
Association, Inc. ("By-Laws"), as referenced in the Declaration, were duly adopted by the
Association; and .

WHEREAS, pursuant to Section 6.5(a) of the By-Laws, prior to termination of the
Class "B" Control Pericd, the Class "B" Member may unilaterally amend the By-Laws at any
time and from time to time, provided the amendment has no material adverse effect upon any
right of any Member;

NOW, THEREFORE, Declarant hereby amends the By-Laws by deleting the last
sentence of Section 3.21(g), so that the paragraph shall now be as follows:

(g) an annual report consisting of at least the following shall be made
available to all Members within 120 days after the close of the fiscal year: () a
balance sheet; (i) an operafing {income} statement; and (jii) a statement of
changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines,
by an independent public accountant,

IN WITNESS WHEREOQF, the Class "B" Member has caused this mstrument to be
exccuted by its duly authorized representative, this 2~ day of _Tq l:i ,2002.

CLASS "B" MEMBER: COMANCHE TRACE RANCH AND GOLF CLUB,
L.L.L.P, a Colorado Limited liability limited partnership

By: COMANCHE TRACE, L.L.C., a Colorado limited
liability company, General Partner

By: %M Atd%—-: /,P

Thomas N. Morrill, Manager

[ACKNOWLEDGMENT ON NEXT PAGE]
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STATEOF _/@ymS )

}
COUNTY OF J{J/ng__ )

The foregoing instrament was acknowledged before me on this the ?H- day

of Luh¥ . 2002, by Thigass £/, Alssailersonally known to me or produced

as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

L.1.C., a Colerado limited liability company, on behalf of the company in its capacity as general

partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLL.P, a Colorade limited
liability limited partmership.

' Rebls
Notary Public #r State of TEAAS
Notaz"s. Name Printed:
=, B 0“6

My Commission Expires: D Jev o5

5371.01/CADocs/Amendment (o By-iaws (second draft)O70102wis

ﬁ'<245 @f"’ L‘agddfs

3272@2/1/ ;D ng ;306{5
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JuL 10 2002
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COMANCHE TRACE PHASE ¢

Reference: Declaration of Covenants, Conditions, and Restrictions Volume 1081, Page G626
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH

THIS SUPPLEMENTAL DECLARATION is made this & { dayof APRIL. |
2006, by Comanche Trace Ranch and Golf Club, LLLP, a Colorado limited liability Limited
partnership qualified to do business in Texas ("Declaraat™).

WHEREAS, Declarant caused to be recorded that ceriain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time {"Declaration™}; aud

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or nntil all property described on Exhibit “B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaierally subject to the
provisions of the Declaration zll or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the additional
property; and

WHEREAS, the property described as COMANCHE TRACE PHASE 9 is part of the
properly included on Exhibit "B" of the Declaration which may be annexed by the Declarant to
the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recordmg
of the Declaration; and ' .

WHEREAS, the Declarant desires to submit COMANCHE TRACE PHASE 9 to the
Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, Declarant hercby submits COMANCHE TRACE PHASE ¢ (“Property™), a
subdivision in Kerr Courtty, Texas, according to the plat thereof recorded in Volume 7, Page 326,
Plat Records, Kerr County, Texas, to the Declaration. Such property shall be sold, transferred,
used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the provisions of
the Declaration, which shall run with the title to the Property and shall be binding upan all
persons having any right, tifle, or any interest in the Property, their respective heirs, legal
representatives, successors, successors-in-title, and assigns,
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Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article I
Neighborhood Designation
The Property described on Exhibit "A" attached hereto, is hereby designated a5 a separate

Neighborhood. ..:, %f;hibﬁ “ﬁ;{_ oo

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its

duly authorized representative this_&% "7 day of A? | 2006,
FILED FORRFCORD  DECLARANT:
at.. M¥*¥¥ o'dlock......L.. M

COMANCHE TRACE RANCH & G
MAY § 2 2006 LLLP, a Colorado limited Liabili

¥ CLUB,

partnershi P
JANMETT PIEPER P P
mrk anzgoml. et Cauntybziﬁz By: /
Trevor L. Hyd®; General Manager
STATE OF TEXAS }
}
COUNTY OF KERR, 3

The foregoing instrument was acknowledged before me on this the gu&day of

PNy » 2006, by TREVOR 1. HYDE, General Manager, of

COMANCHE TRACE RANCH & GOLF CLUB, LLLP, a Colorado limited lisbility limited
pastnership, on behalf of said partnership.

ANN ROBERTSON
NOTARY PUBLIC

STATE OF TEXAS Notary Public, State of Texas
My Comm. Expires 3-3-08

. * RETURNTO:
KERRVILLE TITLE COMPANY
KERRVILETMLECOMPANY 290 THOMPSON DR.

KERRVILLE, TX 78028




voL. 15200592

Provieong fome ﬁm"-ﬂ.“ﬂmﬂ“wm

becsues o oolor or moe b imzid
AR I and uneribmaabis Whise Fadoral Lav,

oF
I mﬁﬂhm-ufm 11 Fle Sunsher Gczpenicn

B0 TRGIhW B0 o the term pearmotec e By s B vk RECORDET
1 e Oficiel Putsic Rscorch of Kawe Covety, Toias o g '

MAY & 3 2006

|
;

AECORDERS NOTE
AT TME OF RECORDATION INSTRUMENT FOUND
TO BE MADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEFTH & DARKNESS OF
PRMY, GOLOR OF PRIMNT OR INIC. BACKGROUND OF
PAPEH, LLEGIBILITY, CARBON OR PHOTO CORY ETC.




