
 
 

 
 

 
  

 

 

   

    
   

   

 



             
              

             
              

             
               

          

              
             

              
              

               
              
            

             
            

              
    

             
            

  
  

 
 
 



 

 

  

             
              

          
           

               
           

            
              

    

     

        
             

              
             

             
         

     

 

 

       
         

       
         

          
         

            
           

       
        

           
       

       
        

      
        

        
           
         

       
         



 

 

  

        
          

       

         
         

        
        

         
        

         
          

         
        
        
         

       
         

    

             
             

                 
               

              
             

                
               

   

          
            

              
                

             
           

               
   

 

 
 

 
 



 
 
 
 

 
 
 
 
 

               
              

           
                

             
              

               
         

               
                 

              
    

 



 

 

   

   
                                           

      
                                              

       
                                             

          
                                       

     
                                     

   
                                     

                                             
                    

   
                                  

   
                                  

   
                                               
                                             

   
                                             
    
   

                                
                                   

                                             
                                  

                                             
                                              

                                      
                                  

                                           
                                              

                                          

           
        

       



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

     

             
               

                
              
             

              

           
             

            
          

           
            
           

               
             

            
            

            
             

             
  

             
   

           
      

           
         

        
     

            
          

           
              

             
   



  

          
                

           
               

            
           

              

                
          

             
              

              
                 

              

  

             
               

              
             
            

            
           

 



 
 
 
 
 

               
               
              

            

             
                

          
            

             
           

           
           

             
             

               
              

           
            

           

             
              
             
             

             
            

          
             

            
           

          
      

      
       

        
          

        
          

            
           

        
    

 



            
             

             
              
           

            
            

            
              

                 
           

                 
            

             
          

           
          

      

  

               

    
   

              
             

           
           

      

 



 
 

 

           
            

            
            

              
              

           
           
   

            
              

             
           

         
                

            
           
              

 

            
               

                
           

              
             

             
            

          
           

             
              

          
           

     

           
           
                

              
            

            
            

 



               
          

            
              

         

            
              
               

             
             

             

  

            
             

              
               

              
               

              
  

            
                  

             
              

                
             

                
              

                
             

              
             

         

              
            

            
                  

            

 



                
       

              
              
             

           
            

          
           
             

           
               

            
           

              
              

           
             

             
                
             

           

             
                

              
          

             
               

              
              
             

             
             
                

     

 



 

           
             

           
               

         

              
               
              
                

               
                 

               
                

               
                

 

 
 
 
 
 

  



                 
     

              
 

               
        

          

                

                

    

 



 

     

           

      
         

       
       

          
             
         

            
              

           
          

           
               

                
           

             
              

              
              

         

           
          
            

             
           

              
               

     

        

            
             

             
          

 



            
          
             

            
                 

              

         
            
    

         
           

       
        

          
  

       
          

 

            
               

      

          
            

  

             
          

        
        

   

             

    
              

                
               

           

 



              
            

          

          
            

              
            

            
           
               

              
               
                 
             

               
               

              
           

           
           

   

              
               

              
              

             
             
              

          
             
             

             
  

             
              

                
            

              
               

 



              
           

                 
             

          

          
             

            
              

            

         
         
            

         
           

 

             
                 

              
            

             
                

               
               

         

             
               

             
               

             
              

       

              
         

          
         

         
     

 

 



 
 

                 
              

          
           

           
             

  

   

              
             

                
              

             
             
               

              
 

           
             

             
            
             

            
            

             
              

           
            
             
              

            
   

         
            

             
         

          

 



     

        
       

          
           

     
       

          
  

 

   

            
            

            
             

               
            

            
             

            
              
  

             
           

                
              

          

            
           

          
             
               

            
              

            
              

       

 

  

 

 



 
 
 

   

 

          
          

           
         

         
            

              
          

         
           

      

              
                 
            

             
              

              
             

                
              

          

         
            
               
           

             
             

            
              

                
           

    

             
             
                 

                
           
         

               
               

 



            
            

      

                
              

               
             

              
                 

                 
            

             
        

           
               
              

           
            

             
              

  

            
           

           
             

              
           
              
                
               
             

              
            

             
            

             
       

        
          

        

 

 
 
 
 
 

 
 
 
 
 
 



 

 
 
 
 
 
 
 

         
        

          
        

    

             
              

                
            

       

            
          

         

          
        

        
         

          
          
           

 

               
            

           
         

         
         

        
         

            
           

   

 



 

            
             

            
             
            
               

            
         

 



 
           

             

               
      

  

    

    

    

              
      

               
    

  

       

             
     

             
         

  

     

          
      

      

       

     

       

       

 



    

       

  

  

               
  

      

           

          

           
 

           

        

                
                
   

               
 

           

              
 

       

           
            

              
       

    

    

 



 
 
 

              
   

      

    

    

    

              
           

  

           

               
      

          

     

               
     

          

    

            

 



 
 
 

   

 

           
              

              
              

             
            

        

            
             

           
                
           

              
              

            
           

              
             

               
            

               
        

                 
          
              
               

           
            

            
             

       
 

         
              
               

        

 



              
            

              
  

         

               
           

            
             

               
               

      

           
          

          
           

            
         

             
     

             
               

              
              

            
              

              
             

               
            

  

             
              

               
             

                 
                  

          

 

 

 

 
  



 

 

 

 

 
 

 

 
 
 

 
 
 
 

 
 
 
 

 

          

            
              

             
           

              

                      
                 

                                                      
              
              

             

 
   

         
       
                
             

             
            

       
          

 



                
               

                 
                    

                  
        

            
           

       
           

         

           
        

          
          

            
             
        

             
              

             
           

             
          
               
        

 



 

 
 

 

      

           
        

            
          

        
       

         
       

           
         

      

 

 

           
             

              
               

                 
            

       

              
            

            
           

             
              
                

       

           
             

           
              

 



             
            

               
             

    

         
            

        
        

          
           
       
   

             
              

             
              

              
              

            
         

        
         

        
         

       

             
             

                 
              

                
            

          
            

               
               

              
 

 

 

 



 
 

           
        

         
          

           
        

         
        

          
         

         

            
            

             
                 

              
             

             
                

           

               
             
             

               
              
               

             
              

             
          

      

                 
            

                
            

                
              

      

 



              
                

              
               

           
            
             

              
 

                
               

           
          

  

          
       

           
     

           
     

              
               

              
              
              

             
                

              
          

          
              

           
         

 

 



 

 
 
 

 

             
                

          

              
               

             
             

              
              

             
               

            
            

              
              

   

             
              

              
            
              
                 

              
    

           
              

           
             

           
              

               
          

              
              

              
             

              
       

 



        

              
               

             
            

                
                

           
       
             

               

        
                

  

             
          
                

            
             

            

 



 

 

                
                 
               

          
           

           
              

            

 

              
                

             
           

             

            
             

             
               

                
            

             
                

        

 

              
                

             
             

             
             

                
             

           

             
             
              

              
          

 



 
                 

               
                

                   
     

   

               
          

           
          

             
                

             
               

                
              

               
             

               
              

               
     

           
            

           
          
             

  

               
              

               
               

               
             

 



  

              
                

                
          

               
             

      

                
               

              
              

             
              

             

           
             

               
             

               
              
              

              
            

              
               

              

               
                

               
             

             

           
             

             
              

            
               

           

 



                
                

        

             
            

            
               

              
               

                
     

   

              
              

                
           

             
          

          
              

     

            
             

           
              

             
            

           
            

 

               
            

           
              

         
              

      

 



               
  

 

           
              

            
              

             
             

        

             
                

              
             

            
               

             
                

               
         

   

           
               

                  
              

                
              

  

             
             

               
               
           

            
               

              

 



           
           

              
          

              
           

            
          

             
            

             
             

           
             

               
                
               

              
  

              
                

              
             

              
            

             
           

               
                

          

 

            
                 

                 
                
              

            

 

 



 

 
 
 

 
 

                
               

              

              
                

            
            
               

  

 



           

                
  

              

    

               
 

    

              
 

    

                
   

        

              
      

              

               
       

       

             
          

           

 

              
    

        

  
  

 



                
  

  

           

           

              
   

      

           

  

           

           

         

               
               

             
       

           

              

              

           

           

        

      

            

        

 



    

    

             
        

             
          

                 
           

       
    

              
      

    

    

    

               
   

                
       

            

  

              
   

    

  

  

          

 

 
 



 
 

           

              

                
               

            
       

                 

           

      

           

           

    

    

           

               
     

           

            
          

          

           

           

     

             
 

             

 



    

            
 

  

             
           

 

 



 
 
 

   

 

             
            

                
             

              
             

            
              
            

 

          
            
           

             
             

            
           

         

             
              

             
               

           
             

      

             
           

             
              

             
             

            
         

 



  

              
                   

              
           

             
      

               
          

             
              

               
              

    

             
             

                
                
                

     

           
             

             
               

              
              

                
             

            
              

              
               

               
               

            

 

  



 

  

  

   

 
        

         
          
       
           

              
              

              
             

               
         
            

                
              

               

  
     
   

    
     
      

       
     

    
       

     
     

   
      

       
      

     

       
         

       

          
     
        

 



               
         

                
                 
             

                
      

          
          

      

           
          

         
         

        
          

         
   

             
            

             
               

             
            

              
             
              

          
           

          
         
         

         
           

              
          

           
   

 



 

          
             

               
        

            
         

         
          
          
       

         
         

             
             

        
            

      

 



►

► 

"American business faces a world of unended, unbounded threat of
punitive damages ... " (Victor Schwartz, lobbyist for the Product
Liability Alliance, a coalition of businesses and insurance companies
pressing for a federal product liability bill); 10 and

"The punitive-damages system makes it too easy for lawyers to
persuade a jury -- possessing little scientific background but believing
in the possibility of a risk-free society -- to enrich plaintiffs and
contingent-fee lawyers with multimillion-dollar windfalls."
(Monsanto CEO Richard Mahoney)11

The facts about punitive damages, however, flatly contradict these claims. In 1992, 
Suffolk University Law Professor Michael Rustad and Northeastern Professor Thomas 
Koenig completed a 25-year study of state and federal punitive damages awards in product 
liability cases, and found only 355 such awards for the entire period.12 Moreover, the 
authors concluded, in the majority of cases in which punitive damages were awarded, they 
were significantly reduced on appeal or post-trial motions, or in settlement agreements. 
Indeed, 38 % of plaintiffs to whom· punitive damages were awarded never collected them.13 

The General Accounting Office, the Rand Corporation's Institute for Civil Justice, and the 
American Bar Foundation, among others, have similarly found that punitive damages are 
rarely awarded.14 

Advertising for civil justice "reform" continues today. In 1990, for example, the 
American Tort Reform Association (A TRA) began its own "lawsuit abuse" advertising 
operation. A TRA, a coalition of 400 business and insurance groups that lobbies for state 
liability-limiting legislation, put together a "communications kit [for] ... anyone who supports 
tort reform." The kit includes "Lawsuit Abuse! Guess Who Picks Up the Tab?" bumper 
stickers, five wall-size posters addressing "different problem[s] created by continued abuses 
in the civil justice system," a tort reform pamphlet, and "newspaper ad fillers." 
Additionally, on January 1, 1992, the American International Group, "the largest underwriter 
of commercial and industrial insurance in America," placed a two-page ad in U.S. News & 
World Report with the headline "Why reforming our liability system is essential if America 
is to succeed in overseas markets. "1' And in early 1993, GEICO sent its policyholders a
brochure that used statistical sleight of hand to blame the American legal system for 
increased automobile insurance premiums (see box on previous page). 

In tandem with advertising, the business community has lobbied extensively for 
statutory restrictions on common law tort remedies, achieving at least partial success in 
almost every state. There are numerous organizations lobbying at the state and federal 
levels. A TRA, whose members include the Chemical Manufactures Association, General 
Electric, the National Association of Manufacturers, and the Pharmaceutical Manufacturers 
Association is one of the largest. Besides- advertising, some of A TRA' s activities· include 
publishing a newsletter, The Refonner, which details recent developments in tort "reform," 
and sponsoring letter-writing campaigns to sway lawmakers to enact "reform" legislation. 
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