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.iccTKeyfor Dejknjaxzs Roger Randolph, City ofTteum f'teraq/ter City-

Plaintiff,

ROGER RANDOLPH, in his official! 
capacity; CITY OF TUCSON,

Defendants.

IN  TH E  SU PE R IO R  CO UR T O F TH E STA TE O F A R IZ O N  

IN  A N D  FO R  TH E CO UN TY O F PIM A  

GREEN PARTY OF PIM A COUNTY.

CITY  DEFENDANT  
ANSW ER T O  PLAINT. 

CO M PLAINT FO R DECLA  
RELIEF, IN JUNC TIVE R EI 

SPECIAL A C ITO f

(A ssigned to Hon. D . Douglas

Defendants^)

COM ES NOW , Defendants Roger Randolph and City o f  Tucson, (“her

through undersigned counsel, hereby answers P lain tiffs Compl

Declaratory R elief, Injunctive Reuef^and Special A ction (SACjM l j:

PET IT IO N  F O R  SPECIAL AC TIO N A  CO M PLAINT FO R  DECLA

AND INJUNCTIVE

j P R E L n O N A R Y  S T A  
l i y S ,  ..iifaE" |!!

1. Answering paragraph 1, C ity Defendants assert that litis 

a statement o f  

allegation's) o f  Paragraph 2
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JURISDICTION AND VENUE

2. Answering paragraph 2, City Defendants assert that this is a legal argu 

cmclusion, not a statement of fact that requires an answer, hut in any event d  

llegation(s) o f Paragraph 2.

3. Answering paragraph 3, City Defendants assert that Hus is a legal argu 

inclusion, not a statement of fact that requires an answer, hut hi any event d* 

illegation(s) of Paragraph 3.

4. Answering paragraph 4, City Defendants assert that this is a legal argu 

:onclusion, not a statement of fact that requires an answer, but in any event d» 

allegation^) of Paragraph 4.

5. Answering paragraph 5, City Defendants admit that the Complaint see: 

relief authorized by AILS. § 12-1801 et seq., hut deny that Petitioner is enfitl 

such relief.

6. Answering paragraph 6, City Defendants admit that the Complaint see 

declaratory relief authorized by AILS. § 12-1831, et seq., but deny that Petitti 

entitled to any such relief.

7. Answering paragraph 7, City Defendants admit the allegations.

8. Answering paragraph 8, City Defendants admit that venue is proper in 

and deny the remainder of Paragraph 8.

PARTIES ^ .

9. Answering paragraph 9, City Defendants admit the allegations.

10. Answering paragraph 10, City Defendants admit that the City of Tucsc 

city and municipal corporation under the Constitution and laws of Arizona.

I! iff L Answering paragraph 11, City Defendants admit the allegations.

12. Answering paragraph 12, City Defendants admit (he allegations.

.....13-Answering paragraph 13, City Defendants admit the allegations.

14. Answering paragraph M, City Defendants admit the allegations.

IH 1
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STATEMENT OF FACTS

15. Answering paragraph 15, City Defendants admit the allegations.

16. Answering paragraph (IK City Defendants admit: the allegations.

17. Answering paragraph 17, City Defendants admit the allegations.

18. Answering paragraph 18, City Defendants admit the: allegations.

19. Answering paragraph 19, City Defendants are without sufficient jnfon 

dmit or deny the allegations, and therdfof |  deny them, | | l  speeilically deny 
lie allegations are true, the signers subjective belief oar intent could create rigt 
ireen Party that are inconsistent with the: provisions of the relevant goveminj 
statutes.

20. Answering paragraph 20, City Defendants admit that the language quo 
Plaintiff in paragraph 18 of the Complaint also appears in AJRJS. (j 16-801, as 
remainder of Paragraph 20 .

21. Answering paragraph 21, City Defendants admit the allegations.
22. Answering paragraph 22, City Defendants admit the allegations.
23. Answering paragraph |i|( City Defendants admit the- allegations.
24. Answering' paragraph 24, City Defendants admit'the' allegations.

25. Answering' paragraph 2 J, City Defendants admit the allegations.
26. Answering paragraph 26, City Defendants admit the allegations. I

27. Answering paragraph 27, City Defendants are without sufficient ii 

admit or deny the allegations, and therefore deny them. City Defendants spe 

that, even i f  the allegations are tree, the signers subjective belief^ intent, or i 

create rights in this 'Green1 Party that are inconsistent with, the provisions o ■ 

governing Arizona statutes, or that could eliminate the need for compliar

| statutes.

28. Answering paragraph 28, City Defendants are without sufficient infcart

9
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STATEMENT OF FACTS

15. Answering paragraph 15, City Defendants admit the allegations.

16. Answering paragraph 16, City Defendants admit the allegations.

17. Answering paragraph 17, City Defendants admit the allegations.

18. Answering paragraph 18, City Defendants admit the allegations.

19. Answering paragraph 19, City Defendants are without sufficient inforr 

nit or deny the allegations, and therefore deny them, and specifically deny 

: allegations are true,, the signers subjective belief or intent could create rigl

Green Party that are inconsistent with the provisions of the relevant govemin| 

statutes.

20. Answering paragraph 20, City Defendants admit that the language quo 

Plaintiff in paragraph IS of the Complaint also appears in A.R.S. § 16-801, at 

remainder of Paragraph 20.

21. Answering paragraph 21, City Defendants admit the allegations.

22. Answering paragraph 22, City Defendants admit: the allegations. :

23. Answering paragraph 23, City Defendants admit the allegations.

24. Answering paragraph 24, City Defendants admit the aHegatiohs.

25. Answering paragraph 25, City Defendants admit the allegations.

26. Answering paragraph 26, City Defendants admit the allegations.

27. Answering paragraph 27, City Defendants are without sufficient ii | 

afttnit cxr deny the allegation* and therefore deny them. City Defendants spe 

that, even if  the allegations are Infe, (he signers subjective belief intent, or i 

create rights in the Green Party that afe incodMistisut with the provisions o 

governing Arizona statutes, or that could eliminate the need for comp liar 

statutes.
Ijjjjji:|jlIS . Answering paragraph Defendants are: without sufficient inforr

3
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dmit or deny the allegations, and therefore deny them. City Defendants spe 

la t  even if  the allegations ace true, the signers subjective b e lie f intent or j 

reate rights in the Green Party that are inconsistent with the provisions o 

governing Arizona statutes,, or that could eliminate the need for compliar 

statutes.

29. /Answering paragraph 29; City Defendants admit the allegations.

30. Answering paragraph 30, City Defendants admit the allegations.

31. Answering paragraph 31, City Defendants admit; the allegations.

COUNT D U E :

SPECIAL ACTION PURSUANT TO A R S . § 12-2021 AND THE A3 

RULES OF SPECIAL ACTION

32. Answering paragraph 32, City Defendants deny the allegations.

33. Answering paragraph 33, City Defendants deny the allegations.

34. Answering paragraph 34, City Defendants deny the allegations.

35. Answering paragraph 35, City Defendants deny the allegations.

36. Answering paragraph 36, City Defendants deny the allegations.

37. Answering paragraph 37, City Defendants deny the allegations.

38. Answering paragraph 38, City Defendants deny the allegations.

COUNT TWOr |

W JUNCTIVi: RELIEF

39. Answering paragraph 39, City Defendants deny the allegations!

40. Answering paragraph 40, City Befemdants deny the allegations.

41. Answering paragraph 41, City Defendants deny the allegations.

| | j |  COUNT THREE:

DECLARATORY RELIEF

42. Answering paragraph 42, City Defendants deny the allegations.
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I. GENERAL DENIAL

City Defendants' deny each and every allegation o f Plaintiff s Complaint: 

admitted herein.

H . AFFIRMATIVE DEFENSES

City Defendants’ for their affirmative defeases to the Complaint of Pla 

follows: ■ :V' ; "1: ■: ; '212; 1 4 111 ! l | | t  | | |  I III f||

P laintiff s Complaint is barred by laches.

Plaintiffs Complaint fails to state a claim upon which relief can be grante

City Defendants' allege that they are without knowledge or infonmation si 

form a  belief as to all the affirmative defenses which may become availabl 

progresses, and therefore assert all affirmative defenses available pursuat 

Rules o f  Civil Procedure, Rules 8 and 12: AJR.S. § 12-820, et seq.; and, AF 

et seq., and any further defenses raised by disclosure or discovery, as if  such i 

set forth specifkally herein.

REQUEST FOR RELIEF

WHEREFORE, City Defendants/Respondents request the following:

1. That this Court exercise its discretion to decline jurisdiction; or

2. That if  it accepts jurisdiction, it dismiss Petitioner’s Petition: (a) 

laches and therefore untimely; or (b) for failure to state a claim 

relief can be granted [ARCP 12(b)(6)]; or (c) for both those reasons

3. If  it accepts jurisdiction and does not dismiss Petitioner’s Petitic* 

both the reasons set forth in Number 2 above, it nonetheless rejet 

Petition on the merits and deny Petitioner any mandamus, d  

injunctive relief whatsoever.

4. That Plaintiff takes nothing by its Complaint;

is! That Plaintiff not be awarded any attorney fees or costs.

6. That Defendants be awarded their costs o f  litigation mcludii 

j|Jllj IJ1 reasonable attorney’s fee, .
1
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7. That the Court awards such, other and further relief as it may d 

proper.

DATED: June 21a 2019.
j MICHAEL a  RANKIN 

City Attorney'

By: /«/ Dermis P. McLauel 
Dennis P. McLaushlir 
Principal Assistant Cil

PDF of the foregoing electronically filed and 
and served this 21st day of June, 2019 with:

Turbo Court Pima County Superior Court

Copy o f  the forgoing mailed this 
21® day of June 2019 to:

Paul J. Gattone 
301 S. Convent Ave.
Tucson, Arizona 85701-2214 
Attorney fo r P laintiff

Bv /s/ D- Grijalva

28
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D an n P  McLaufhlln 
Principal Amumm City Attorney 
Jennifer Stask
Senior Assistant City Attorney for 
Michael G Rm Iuh 
City attorney 
P.O. Bos 27210 
Tocaon, A2 *5726-7210 
Tekphone- (SI0179M 22I 
Fax: (520> « 3-9S0J 
l)eaiMt.McLsuyhliii><i Bicwoftir «m 
Sum B« No. 9197 
Pina County Computer No. 3774* 
JoatnfcrSlailmi tucaoaa/.ip w
Sum Bar No. 29M*.....
Pm* County Computer No. 124942 
Attorney for Dtfcndwus

. . . .  r i L E O  
, f  * v - '

l l w f

G REEN PARTY O F PIM A CO UN TY, 

Plaintiff, 

vs.

IN T H E  S U P E R IO R  C O U R T  O F  T H E  ST A T E  O F  A R IZ O N A  

IN A N D  I

R E SP O N SE  T O  C O M P L A IN T  F O R
h l ,Y  I t  n  , ri v \ n t ‘ n m  > n n



chow that because o f  a delay, it was injured or changed its position in reliance on die other 

party's inaction, In re Paternity of Gloria, 194 A rk, 201, 2 0 3 -0 4 , 13 (App 1998). The

delay must be unreasonable under the circumstances. Fhrnt r Rogers. 172 Ark. 62. 66 

(1992). This defense is often raised in election eases due to their time-sensitive nature. 

Prutch v. Town o f Quartssne, 211 Ark. 4 3 1 ,4 3 5 , t  ,13, (App, 2013), os amended (Feb, 26, 

2013). “ A defendant must not only prove that I  plaintiffs delay prejudiced the defendant, 

the court, or the public, but also that the plaintiff acted unreasonably.” id.

The Arizona Supreme Court has repeatedly cautioned over the last 25 years that
§ ! ! !

litigants with election challenges should bring those actions in a timely manner or their

requests w ill be denied on the basis o f  laches. See Saiwmyoe v. Bums. 199 Ark. Kl, 83, ^

9 (2000) (“ We repeat our caution that litigants and lawyers in election cases must be

keenly aware o f  the need to bring such cases with all deliberate speed or else the quality o f

judicial decision making is seriously com prom ised”) (quotation marks and citation

omitted); iIcons v, PrnceiL 193 Ark. 409, f  I5 (  1998)("In election matters, time is o f  the

essence because disputes concerning election and petition issues must be initiated and

resolved, allow ing time for the preparation and printing o f  absentee voting ballots.”) I’ , ■ I, \i Ill \M !
(citations omitted); Mrnhim vi Mahoneys;t7 4 ; A rt?::456 ,:-r4£8, (■■Special interest:I i i: ■ i !!S|1S
groups and the lawyers who represent them are aware o f  the difficult time pressures

involved in ballot litigation. They have an affirmative duly to bring their challenges as

early as practicable ” ).
H H ip :  ' .

When considering the laches defense, courts are tasked with analyzing a p la in tiffs  
€ ill111 J!j Ill . 11 lllliil II | ; ,

justification for delay, including when a plaint if f  first became aware o f  the facts underlying 

its claim , to determine whether a p la in tiffs decision to delay filing the lawsuit was 

unreasonable. P m x e lt0 2  l l | |  at 4 12, j|| 16. The laches defense is specifically directed to 

dilatory
g i  H  _________ _____________
m igration o f  justice. Lithm k  Thomas. 213 Ari/
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Disputes involving elections “must be initialed and heard in time to prepare the 

ballots for absentee voting to avoid rendering an action moot.” Kmmko r. Super. Ct. in & 

Ffw Civ ol Maricopa, 168 Aiist. 51 (1991). And for election cases in particular, prejudice 

is determined by the extent to which u court’s quality o f  decision making has been 

compromised by p lain tiff s delay for matters o f  great public importance. Xkuhim. 174 

An?, at 460. Waiting until the last minute to file an election challenge “places the court in 

a position o f having to steamroll through the delicate legal issues in order to meet the 

deadline for measures to be placed on the ballot.”  id at 459, 851 P.24 at 84. Prejudice is 

also determined by considering the question o f fairness to all concerned: those raising an 

election-related challenge, those sponsoring a ballot measure, the citizens who sign 

petitions, the election officials, and o f course the voters o f Arizona. Hums, 199 A rk, at 83. 

f!f 8* 10; citing Harris, 193 Ariz. at 414.

Plaintiff admits that it knew by mid-January 2019, through conversations with the 

City C lerk’s Office, that it would need to recertify through either voter registration (A.R.S.

|  16404(81) or petition ( A .R 5 . |  16402)' in oidbrto/ajpipeEr cm: the ballot for the C ity’s 

2019 election cycle. Complaint ( f i  111 30), (Exhibit A). Plaintiffs were lold o f  the March 

25, 2019 deadline (155 days before the primary) for maintaining qualification through 

voter registration. Armed with this knowledge* Plaintiff divided M file no .petition an d  not 

to m eet .the M iuclr 25, 2019 deadline i l l  maintaining qualification through voter ' 

registration.

"- On, April 9, 2019, Defendant Roger Randolph issued a memo listing: those political 

parties that did  qualify to be placed on the ballot; the Democratic Party, the"'Republican 

Party and the Libertarian Party. (Exhibit B). Predictably;: Plaintiff was not listed because 

Plaintiff failed I I  take the steps required to be included.

The City Clerk’s Office also had deadlines applicable here. H ie Nomination Paper 

and Declaration o f  Qualifications o f  Eligibility, financial Disclosure Statement and 

Nomination Petitions were due for submission from April 29 through May 29, 2019 at 5 

p.m. (Exhibit D). By the time o f  this deadline. Plaintiff had again taken no steps to comply
iSllllW liil! I I



I and had not even communicated the names o f  any potential Green Party candidates to the 

Q ty Clerk*a Office.

A  primary reason for the City's deadlines is to allow the City Clerk’s Office

sufficient time to have ballots printed and to allow for the timely preparation o f

educational information for the voters. Ninety days prior to an election, postcards arc sent

to all eligible voters informing them o f  the upcoming election. (Exhibit D). I f  a voter is

registered as Independent or in a party that that did not qualify to be on the ballot, as is the

case for members o f  Plaintiffs party, they receive a specific postcard directed to that

circumstance. Recipients o f  this special postcard am given the option to select a partisan

ballot for the upcoming primary election. (Exhibit E). These particular postcards were
■

ostcards Imailed on May 29, 2019. Voters have since relied on those postc 

them with requests for partisan ballots.

by responding to

pamphlet to each registered voter in the City o f  Tucson. These pamphlets include
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litigation is. Exhibit U [Roger W. Randolph Declaration], lj 20. This was done at a 

significant expense to Defendants.

In summary, Plaintiff knew all of the steps it needed to take, and was informed of 

all applicable deadlines for acting, in order to qualify for inclusion on the City of Tucson 

ballots in this 2019 election cycle Plaintiff did not comply, missed every deadline^ and 

waited until June 12, 2019 to file the current action. This was plainly unreasonable and, at 

this late juncture, the disruption of * this election cycle would come at great cost to 

Defendants and the voters of the City of Tucson. Assuming arguendo that Plaintiff did not 

agree with Defendants' position on the statutes requiring it to recertify as a political party, 

Plaintiff offers no reason that would reasonably explain why it decided until now to 

complain about it in Court. Due to Plaintiffs delay, voters registered as Independent and 

those registered as Green Party have elected which ballot to receive. These voters have 

made critical decisions as to which ballot and which party they wish to vote for during this 

upcoming primary election. The prejudice to these citizens is great and one that could lave 

been prevented had Plaintiff chosen to initiate this action at a sooner date. But here, the 

prejudice has been done and, thanks to Plaintiff, these voters* choices have been limited.

Plaintiffs dilatory after-thought of a lawsuit should be barred by laches.

Point Two

Tlte City's mistaken Inclusion on its Petition for Political Party Recognition of 

language intended for use by political parties wishing to qualify for the statewide 

ballot under A.R.S. § 16-801 Is not determinative here. Plaintiff must comply with 

A.R.S. §§ 16-802 and 16-804, the statutes governing qualification of political parties 

for the City's ballot.

Defendants acknowledge that the Petition for Political Party Recognition provided 

by the City Clerk to Plaintiff (filed by Plaintiff in 2017), contains pre-printed language 

dating: "A new political party is entitled to representation as a political party on the 

official ballot through the next two regularly scheduled general elections tor federal office 

immediately following recognition of tine political party." This language was mistakenly



included when the City Clerk's Office downloaded and used as its template a form o f

petition from the Arizona Secretary o f  State’s Office. The Secretary o f  State’s form o f

petition is intended for use by parties seeking statewide ballot qualification under A.R.S.
flfii 1

16 -8 0 1 and includes language from that statute.

The City Clerk’s Office mistakenly did not remove the quoted language before
, „ .  J « i t , , . .  ,  .

giving it to Plaintiff. Defendants regret that error, but it is not determinative here, because

that language from A.R. S, § 16-801 has no application to qualification o f  political parties

for the City’s ballot. Such local qualification is governed:solely by A.R.S. | | j  and

16-804, neither o f  which contain that language. Whatever the City Clerk's form o f petition

mistakenly may have said, it was the latter two statutes that govern, and with which
.

Plaintiff needed to comply as a matter o f  law.

“fl]i is the [P laintiffs! responsibility to comply with the statutory rcq 

and the receipt o f  erroneous advice, even 

administering the...process, docs not excuse that responsibility 

Co., Int'. V. Town 220 Ariz. 247, ISO, i  14 (
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1

may the state be estopped by the unauthorized acts o f its officers or employees." Id 

Estoppel only applies to the government “if the government's wrongful conduct threatens 

to work a serious injustice and if the public interest would not be unduly damaged by the 

imposition of estoppel.’* Carlson v. Arizona Dept, o f  Economic I n  lk 184 Ari/. 4, 6 (App. 

1995).

Estoppel does not apply here, For at least three reasons. First, inadvertence or 

mistake, as occurred here, is not wrongful conduct hi. | |  ft. Second, there is no “serious 

injustice" in not placing the Green Party on the ballot when it failed to meet the statutory 

requirements for being there. Finally, the public interest would very much be damaged by 

the imposition o f  estoppel to allow illegal ballot participation by the Green Party in this 

situation. Just as “ the state is noi estopped from cancelling an illegal election,** On : - - 15T 

Ariz. at 366, so the City is not estopped from preventing the illegal participation of a party 

in an election

On top of all this. Plaintiff has no factual basts to claim either mistaken advice or 

estoppel in the first place. It is undisputed that the City Clerk’s Office made Plaintiff 

aware that it could not rely on the mistaken petition language, and would need to comply 

with statutory requirements, well before any statutory deadlines for action by Plaintiff in 

2019 had actually passed. Plaintiff simply chose not to take any timely action.

Pol til Three

The statutory* history o f A.R.S. §§ 16-801 and 16*802 contradicts any claim that the

2011 amendment to A.R.S. § 16-801 had any effect on parties' local ballot 

qualification under A.R.S. $ 16-802.

If Plaintiff wishes i§ prevail here .tm ust show that as a matter oflaw, A.R.S. 1 1 6- 

Pdf's language somehow applies to i lr  qualification for the local ballot. Given the 

statutory history of A R .S . | |  16-801 and 16-802* Plaintiff cannot make that showing.

Since just after statehood, Arizona has had provisions governing how parties can 

qualify for, and once qualified, remain on, statewide and local election ballots. During its 

first special session (May 23 in June 22, 1912). the Legislature enacted Chapter 84, § 7
I  7 :1 si § ■ I
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governing political party qualification for and representation on election ballots

(highlighted here in distinct colors for emphasis):

Any political organization, which, at the last preceding general election shall 
have cast five per cent (5%) of the total vote in the State for its candidates,
(or in a subdivision thereof, in which I  candidate seeks nomination o f such 
political organization for a local or county office) shall he entitled to 
representation on the official ballot ns a political party, and, whenever a 
petition signed by a number of qualified electors equal to at least two per 
cent (2%) of the votes cast for Governor at die last preceding general election 
in at least each of five | | |  counties of the State, shall be filed with the 
Secretary of State and certified to by any affidavit of ten (10) well known, 
reputable, qualified electors of the State, asking that the signers thereof be 
recognized as a new political 'party, (hey shall be so recognized and suchr'; 
party shall be represented by an official ballot at the ensuing primary election 
and the succeeding general e l e c t i o n l M I l l » ^

primary elections, provided thari^id pfeiatidfi shall be tiled with, the Clerk of 
the

(Exhibit F), which, in one statute, incorporated three separate and distinct provisions

Mayor, as the case may'
S S ™ B i^ 5 a c lS  Of Jes1fy,- 'irar--tQwrsv ‘ as the^yase -.may fee.
Provided that such petitions as are provided Tor in this section shall be filed 
not more than Sixty (60) Days and not less than Thirty (30) Days preceding 
the primary election.

Laws 1912, r s .S . ,C h . 84, § 7.

The gray highlighted material delineated how a party already qualified for either 

tatewide or more local ballot could remain qualified for (hat ballot. The yellow 

lighlighted material delineated how a. new party could qualify fo r  requalify) for1 the 

tatewide primary and general dection ballot. The turquoise highlighted material 

dineated how a new partycould qualify (or requalify) for a county,; city, or town ballot.

m In all subsequent, versions of the Arizona statutes enacted or codified up until 1956,, 

tesethree. provisions contintiedto be contained in one statute, in the same order, with 

iscntiaHy ihe same .language, but also just as separate and distinct:' in their substantive 

Ptrpn*l 'requirements as in the initial. 1912 enactment,' 1913 Civil Code § 3016 (Exhibit 

CM# J | |  1939 A.GA. 1 55-1006 (Exhibit I). ■

8
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Eventually, the provisions' codification he|an to better reflect their separateness o f  

subject nianer. In 1947. the three provisions formally became subsections fa), (b), and (c), 

respectively o f  1939 A.C.A. 0 55-1006. Laws 1947. Ch. 97, |  1 (Exhibit J).2 And when 

the current A.R.S. was enacted nine years later in 1956, these three subsections became 

three separate statutes. 1956 A.R.S., Title 16, Ch. 2* Art. 1 (Exhibit K). Automatic 

retention o f  an already qualified party on the ballot at cither the state or local level through 

sufficient voter participation at an election (gray highlight in the original statute! became 

A.R.S. ii lb-201 [now A.R.S, 0 16-R04]> The new party petition process for qualification 

or requali float ion at the state level (yellow highlight in the original statute) became A K S .  

|  16*202 [now A.R.S. |  16-801 J. The new party petition process for qualification or 

^qualification at the county or tocal level ftutquoi.se highlight in the original statute) 

became A.H$. $ 16-203 [now A.R.S. |  J6-8plj).l il 1J j!; |  Jj )[ |! | y i "|. !ii

The statutes'’ separate focus and subject matter hasdontinuedi to be reflected m how 

the Legislature has proceeded when it wished to amend one or more of them: Four hey 

examples are particularly instructive for this Court in this case:

I In 1970, the requirement that a new party peritioning for statewide 

qualification had to file petitions from l‘at least each o f  live (5) counties*' was eliminated 

'from A R.S. % i | ® | !  [now A i  Laws 1970, Ch. 15 L. § l?(Exhibt«L), For

statewide qualification, there now needed to be only one statewide petition with signatures 

equal to 2% o f the vote for Governor at the' l$St preceding general election,; However, the 

Legiskture dtd not correspondingly amend the requirements for new parties petitioning for 

local-ballot quaiificat&inuiHler A , ||'p j || | l - | f l |  '[now J jjpf|J || 16-81)2j. !j| Rather, local 

petitions for qualification still had to haw  sjpMtnies distributed throughout at least one* 

fourth of the election precincts o f  the county* city, or town, just as they had had to since 

1912 and still do now, AVi one ever auimn^  or argued that the amendment of the

that same 1947 amendment changed the law to require that for petitions for new party 
qualification at state level, certification o f the petitions by the county recorder o f each 
eounty was naw required» iiot merely affidavits from 10 electors within the county.

m m m m
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statewide requirements in what is now A.RS. § 16-BQi had somehow affected the 

unchanged local requirements in what is now A .R S §  /  6~k&2.

2. In 1979. existing A.R.S. 16-20,1 through 203 were repealed and reenacted 

as A.R.S. | |  16*804 {continued representation on ballot by already qualified party), 16-801 

(petition for statewide qualification by new party), and * 16*80-2 (petition for local 

qualification by new party), respectively. Laws 1979, Ch. 209* § 3 (Exhibit Mj. In 

reenacting A.R.S. |  16-201 as new A.R S. § 16-804, the Legislature also amended it to 

create an alternative method for a party already qualified for the ballot at either the state or 

local level to automatically remain on the ballot Now, in addition to the party 

automatically continuing on the ballot by having 5% voter participation at the Iasi 

preceding general election for governor or presidential electors*1 county attorney, or 

mayor, as applicable (A.R S. f  16-8041 A)), the party could also automatically remain on 

the ballot if its party voter registration within the particular jurisdiction at a specified date 

equaled at least 1% of the total voter registration within the jurisdiction. To make dear 

that this alternative method applied to both statewide and local petitions, the Ijtgf xlature 

codified the provision as a new subsection (B) to A MS* § 16-9Q4, the statute whose 

provisions had historically always applied at fe |n  {IS state and local level.

3. In 1991, the Arizona Legislature reduced the signature requirement for new 

party qualifying petitions at the state level in | | | | | |  16*801 firdm 2% to I 1/3% of the 

vote for governor or presidential electors, and for new parly qualifying petitions at the 

local, levelin A R.$. i> 16* M2 from 3% to 7% of the \ w  fur county uutmey or may<M 1

The version of A.R.S. § 116-MI enacted in 1979 allowed the two percent signature 
requirement for statewide quatifieation pelitions to be based on the vote for either governor 
or for presidential electors. Laws 19/9, Ch. 209, ||l ,|J |j In 2006, A;..R..S. Ijfjjj 16*81)1' was 
amended to once again requite that the petition be based on the vote as the most recent 
general election for Governor, Laws 2006, Ch. 44, § 13. Note, however, that under 16- 
104(A), a 5% party vote for presidential electors can still be used to maintain a party's 
qualification for the statewide (ballot

The party voter registration maintenance requirement o f  A.R.S. § 16-M4(R) was also 
reduced from 1% of trie total registered voters in tire jurisdiction to 2/3 o f  1%. Laws 1991, 
;3 % S .,C h ,3 ?§3.: i i S  | i |
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Laws 1991, 3H S.S., Cli. 3,. §§ 1-2 (Exhibit N). Because ike Arizona Legislature wished 

to make changes to both statutes* it expressly amended both o f themI

4. In 2011, the Arizona Legislature enacted two bills that amended A.R.S. § 16- 

ROI. Laws 2011, Ch. 166, § 5 (Exhibit O); Laws jjl||| 1  Oil 312, |  IS (Exhibit R). The 

amendments to the statewide petition qualification prude®® Involved a tradeoff. A 

statewide petition for qualification now not only needed signatures equivalent to 2% of the 

vote for governor, but also had to meet two otlier requirements: ( I) signatures from at least 

five different counties: and (2) at least 10% of its signatures from counties with under

500,000 people. The sweetener was that those parties who met all of these qualifications 

could now stay on the statewide ballot 'through the next two regularly scheduled general 

elections for federal office immediately following recognition of the political party," No 

similar amendment to A,RS- § I6-S02 occurred.

All of this legislative history is instructive in two ways. First, it emphasizes A.R.S. 

§■■ 16-802 \  consistent separateness from 1.1 ill if 111| [ 11 ji

a. Except for a one-time reduction in its requited signature percentage in 1991,
>\ R S |  16-802 remains substantively the same local qualifying petition statute 
that it was at the time of statehood

b. Moreover, as a separate statute since 1956, its provisions are now even more 
distinct from those of A .R,$ t 16-801 than they were when the two provisions 
were originally enacted in 1912 as part of one statute.

c. Any amendments to either A.|| 1 § 16-801 or 111 jp I 16-802 have always 
been in the. form of express amendments to the; particular statute, requiring no 
reference to or in pari materia reading of the other statute.

d  Where the Arizona Legislature has wanted to create new* methods for parties to 
remain on the ballot that would apply both statewide and to all local 
jurisdictions, it has amended A,R.S..§ 16-8(14,

e. A.R.S. 1 16-802 has always been administered by local officials without 
reference to A.R.S. § 16-KOl [Exhibit U [Roger W. Randolph Declaration],^ 5J
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Law* 1991. 3ri S.S., Ch. 3, §§ 1-2 (Exhibit N> Because the Arizona Legislature wished 

to make changes to hath statutes, it expressly amended both of themii

4. In 2 0 1 l .th e  Arizona Legislature enacted two bills that amended A.R.S, |  16-

32, |  I S i | |  |  R). The 

olvad a tradeoff A

SOL Laws 2 0 1 1. Ch. 166. § 5 (Exhibit 0 )  

amendments to the statewide petition dual| ( Ii
statewide petition for qualification now not only needed signatures equivalent to 2%  o f  the

vote for governor, but also had to meet two oilier requirements: 11) signatures from at least

five different counties: and (2) at least 10% o f  its signatures from counties with under

500,000 people. The sweetener was that those parties

could now stay on the statewide ballot ''through
■ ■ i i

elections for federal office immediately following  

similar amendment to A,RS. § I6-8Q2 occurred*

AH o f  this legislative history is instructive in 

$ 16-802’s  consistent separateness from A.R.S $ 16

all o f  these qualifications
— ■

a. Except for a one-time reduction in its required signature percentage in 1991,
A.R.S. $ 16-802 remains substantively the s a w  local qualifying petition statute 
that it was at the time o f  statehood.

b. Moreover, as a separate statute since 1956, its provisions are now even more 
distinct from those o f  A.R.S 1 16-801 than they were when the two provisions 
were originally enacted in 1912 as part o f  one statute.

.11 Any amendments to either A.R.S. § 16-801 or A.RJS. jf 16-802 have always 
been in the form o f  express amendments to the particular statute, requiring no 
reference to or in pari materia reading o f  the other statute.

d . Where the Arizona Legislature has wanted to create new' methods for part ies to 
remain on the ballot that would apply both statewide and to all local 
jurisdictions, it has amended A.R.S. |  16-804.

|
e. A.R.S. § 16-802 has always been administered by local officials without 

reference to A.R.S. § 16-H0I [Exhibit U [Roger W. Randolph DeclarationJ, 1 5[
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Laws 1991, 3H S.S., Ch. 3, | |  1-2 N). Because the Arizona Legislature wished

ta make changes to both statutes, it expressly amended bath a f them*

4, In 2011, the Arizona Legislature enacted two hills j|l||amended AILS, 116- 

MI. Laws 2011, Ch, 166, § 5 (Exhibit OJ; Laws 2011, Hi m  |  15 (Exhibit R) The 

amendments to the statewide petition qualification process involved a tradeoff A 

statewide petition for qualification now not on If needed signatures equivalent to 2% off he 

vote for governor, but also had to meet two other requirements: I11 signatures from at least 

five different counties: and (2) at least 10% of its signatures from counties with under

500,000 people. The sweetener was that those'parlies who melt all of these qualifications 

could now stay on the statewide ballot 'Through the next two regularly scheduled general 

elections for federal office immediately following rtKognlion of the political party.” JVO 

similar amendment to AJLS* § 16-802 in curred.

All of this legislative history is instructive in two ways. Firsi ill; emphasizes A.R.S.; 

I  16-802’s consistent separateness from A.R.S. § ! 6-801. |

a Except for a one-time reduction in its required signature percentage in 1991, 
A.R.S. |  I6-802 remains substantively the same local qualifying petition statute 
that it was at the time of statehood.

b. Moreover* as a separate statute' since 1^6. ns provisions ire now even more' | 
distinct from those of A R.S 1 16-801 than they were when the two provisions 
were originally enacted in 1912 as part o f  one statute.

|||!||l c. Any amendments to either A.R.S,| |6-f01or 0 JL£j |  f e t t l  have always 
been in the form of express amendments to the particular statute, requiring no 

1 reference to or in part *mtterfa leading, of the other statute, 11

H  d. Whem the Arizona Legislature has wanted to create new methods for parties to 
remain on the ballot that would apply both statewide and to all local 

1,1 jurisdictions, i I has' amended A A. l i l  16-804,1 I

' . ' e .: A.R.S. |  16-802'' has always been administered by loca) officials without 
| i| jjlljlfc {'Exhibit U [Roger W. Randolph Declaration], 515J
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Laws 1991, 3fl1 S.S., O i. 3* | |  1-2 (Exhibit N). Became the Arizona Legislature wished 

ta make changes to bath statutes,, it expressiy amended H i l  o f  them*

4. In 201 ll the |ij||H | Legislature |  l||l|l| ||l| ||1  111 amended |IJ||lj||l 1 i||| 
HOI. Laws 2011, Ch. 166* § 5 (Exhibit p ); Laws 2011, til 332,|§ 1,5 (Exhibit R). The 

amendments In the stalewide petition qualification process involved I  tradeoff A 

statewide petition for qualification now not only needed signatures equivalent to 2% of the 

vote for governor, but also had lei’:ialii»ii3|!! iî RYXjltriiriilici'iiiiie | | |  Signatures from IS .least 

five different counties: and (2) al least |i|N| 1 of its tignalunt t o n  counties with under

500,000 people. The sweetener was that those parties who met all of these qualifications 

could now stay on the statewide ballot “through the' ucm IWo regularly scheduled general 

elections for federal office immediately following recognitwMri of the political party, ” !So 

similar amendment ta A.JR.S, § occurred.

All o f this legislative history is instructive in two v.ays First, it emphasizes A R S 

§ 16-802’s consistent separateness from Jlif i|
a. Except for a one-time reduction in its required signature percentage in 1991, 

A.R.S. § 16-802 remains substantively the same local qualifying petition statute 
that it was at the time of statehood.

b. Moreover, as a separate statute since 1956, its provisions are now even more 
distinct from those o f  A.R S |[ | | | i |  I than they were when the two provisions

I wore originally enacted in .1912 as pill o f  one statute.

pi Any amendments to either A.R.S. |  16-801 or A | | 'J  1 § 16-802 have always 
been in the form of express amendments to the particular statute* requiring no 
reference to or in pari materia reading of the other statute,

d. Where the Arizona Legislature has wanted to create new methods for parties to 
remain on the ballot that would apply both statewide and to all local

j jurisdictions, il has amended A.RJ5hi| !; fj|plj|t IIj
e. A.R.S. |  16-802 has always been administered by local officials without 

reference to-. A.ILSh^ 16-801 [Exhibit U [Roger W. RandoIph Declaration], ̂  5 J
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(ws 1991. 3iv S.S., p|| Ijf I I  1-2 (Exhibit M). Became the Arizona Legislature wished 

make changes U> hath statutes, it exptWfdy amended hath fllthem,

4. In 20111 the Arizona Legislature enacted I i | |  bills that amended A.R.S, A 16-

II. Laws 2011. Ch. V || |  5 ("Exhibit H I 1 1 1  i l l  L 11 | | |  I  15 (Exhibit R). The

nendments If the MlinitciwicliQi1 ipiiniitiilciillitii1 involved a tradeoff,

atewide petition for qualification l|||| | ||| 11|||| ||H||| :Sigh>iiidri|!S!: eqpiytlcut1112% of the 

||P for governor, but alto had lo meet | j | |  other requirements: 111 signatures from at least 

ve different counties: and (2> 111 'least,' its signatures from counties j | | l !  tinder

00,000 people. The sweetener was that those parties who met 111 of these qualifications 

quid' now stay on the statewide ballot '"through the next two regularly scheduled general 

lections for federal office immediately following recognition of the political party." No 

imUar amendment ta A.R.S. § 16-902 aceurred. 1 I

All of this legislative history is instructive in two ways. First, it emphasizes A.R.S. 

f 16-802’s consistent separateness from A.R.5 § 1.6-801,

a. Except for a one-time reduction in its required signature percentage in 1991, 1 
A.R.S. |  16-802 remains substantively the same local qualifying petition statute 
that if was at the time of statehood,

illE Moreover, as a separate statute s|iiic||jri ̂ i^|iits||3r||iv afe:;lto|v' even | i | l  II
distinct' from those of P ;il!^ |i | | |  |  |  |1 ||| t|ey;Weie when liietwi provisions1'1 
were originally enacted in 1912 as part of one statute.

c. Any amendments to either A.R.S. § 16-801 or A.R.S. |  16-802 have always 
been in the form of express amendments to the particular statute, requiring no 
reference to or in pari materia reading of the other statute.

d. ■ Where the Arizona Legislature j | | |  warned | | | | p | | |  new methods for parties to 
remain on the ballot that would apply both statewide and to alt local 
jurisdictions, it has amended A.R.S. § 16-804.

e. A.R.S. 1 16-802 has always been administered by local olYicials without
reference to A.R.S.J 16-801 [Exhibit U [Roger W. Randolph Declaration], *§ 5]
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Laws 1991. 3d S S , Cti. 3* i |f  1-2 (Exhibit N). Because the Arizona Legislature wished 

to make changes to both statutes* it expressly amended both of them(1

4. In 2011. the Arizona Legislature enacted two bills that amended A.R.S, § 16* 

801, Laws 2011, Ch, 166, § 5 (Exhibit O); Laws 2011. Ch. 332, |  15 (Exhibit R). The 

amendments to the statewide petition qualification process involved a tradeoff. A 

statewide petition for qualification now not only needed signatures equivalent to 2% of the 

vote for governor, but also had to meet two other requirements: 111 signatures from at least 

five different counties: and (2) at least 10% of its signatures from counties will) under

500,000 people. The sweetener was that those parties who met all of these qualifications 

could now stay on the statewide ballot '*through the next two regularly scheduled general 

elections for federal office immediately follow ing recognition of the political party." !« lj 

similar amendment to A.RS~ § 16*992 occurred,

All of this legislative history is instructive in two ways: First it emphasizes A.R.S, 

§ 16-8D2’a consistent separateness from A.R.S. § j| 6-801.

a. Except for a one-time reduction in its required signature percentage in 1991, 
A.R.S. $ I6-802 remains substantively the same local qualifying petition statute 
that it was at the time of statehood.

b. Moreover, as a separate statute since 1956, its provisions are now even more
■ distinct from those o f  A.M.S. $16-801 than they were when the two provisions ! 

were originally enacted in 1912 as part o f otic statute,

c. Any amendments to either A.R.S. § 16-801 or A.R.S. |  16-802 have always 
been in the form of express amendments to the particular statute, requiring no 
reference to or in pari nuttetio reading of the other statute.

g'd, .Where: the. Arizona Legislature' has wanted, to create new methods for parties to 
remain on the ballot that would apply both statewide and to all local 
jurisdictions, it has amended A.R.S. |  16-804.

e, A.R.S. 16 802 has always been administered by local officials without 
reference to A .RJ. |  16-h.OI [ExhibitV  [Roger W. Randolph Declaration], 5J

(1



For precisely these reasons, no one has ever previously claimed., or been able to 

claim, that amendments to A.R.S. $ 1 • Soi. could impliedly cross over to affect A.R.S.

16-R02. And Plaintiff should not be allowed to claim that now.

The second way this kgiskni*e hiMcH, ^  i n^Li i ,c j> ui slimiiue Lhe Ari/omi 

Legislature’s awareness o f at least two ways that u could have had \ ■ ' > • ■ ' l \  ^neist

two,..elections for federal office" language l!l|| apply II  local qualideationpetitions, if |  

had intended to.

a. It could have expressly amended A.R.S. 1 16-802 along with A.R.S. | 1 <>-801 
as it did in 1991 when it dropped the required signature percentages in both 
statutes. Or

b. Since it was effectively creating a third method of remaining on the ballot, it 
could have put the “next two. ..elections for federal office" language in 16-804, 
whose subsections (A) and (&) were already directed at that issue, and which 
applies at both the stale and local level. This is what it had done when it created 
a second method of remaining on the ballot, codified in 16-#04(B) in 1979.

In fact, it did.neither,5 ‘Rather, having two opportunities, it amended only A.R S, $ 

16-$0I, which by til specific terms applies only to statewide qualifying n H | |  Nothing 

in cither the bills* text (Exhibits 0 ; R). or in the House Summaries or Senate Fact Sheds, 
for either bill {Exhibits P Q. S. 1). indicates any inteiil to also amend \ l’ H,< ’ 91 

have the “next two,, .elections for federal office" language also apply to local qualification 

That means that Plaintiffs must rely on | |  implied amendment of A.R.S. |j | i | | | | |  by the 

amendment loA.RS  ̂ 16-801, an untenable position hen', especially iln? legislative:

f 5 Obviously, a third way (n 
l6-'tUK-xprcs>ly state pat 

I applfed to local petitions tin

i t

■ h also did. ild  happen) would have been to have A.R.S $
■ “next two...elections fa# federal office" language also..

A . R . S .  1  W  11 1



For precisely these reasons, no one H I  ever previously claimed, or been able to 

claim, that amendments to A.K.S. § 16*801 could impliedly cross over to affect A.R.S. |  

16*802. And Plaintiff should not he allowed to claim that now.

The second way this legislaii'^e^hfstlri:. 1  ifst|iail||in ljj ||j bhdivitig^fhe Arizona 

Legislature’s awareness o f  at Mill | t i l  |fcL||i;L jR y tjfK  “nexl

two...elections for federal office’' language also apply to local qualification petitions, if h 

had intended to.

a. It could have expressly amended A.R.S. |  16*802 along with A ILS. § 16*801, 
as it did in 1991 when it dropped the required signature percentages in both 
statutes. Or

bii; Since it was effectively- creating I  third method 1 |  remniiiing on 111 ballot,, it. 
could have pul the “neat two.,.elections for JViLcral language in 16-Hu-l, 
whose subsections (A) and (B) were already | | p ;l ||]  at that issue, and which 
applies at both the state and local level. This is f l i | | |  it had done when it bleated 
a second method of remaining on the ballot, codified in L6-$04(B) in 1979, lli

In fact, it did neither.® Rather, having two opportunities, it amended only A.R.S. |  

16-801, which by its specific terms applies only to statewide qualifying petitions. Nothing 

in either the bills' text (Exhibits O, RL or in the House Summaries or Senate Fact Sheets 

for either bill (Exhibits P, Q, S, T), indicates any intern to also amend A.R.S. js 16-802 to 

have the “next two.. .elections for federal office" language also apply to local qualification. 

That means that Plaintiffs must rely on an Implied amendment o f | | |  R.S. § 16-802 9  p e  

amendment to A.R S. 1<.-<SU I, .m untenable position hens, especially gm-u the legislative 

as described |I |» e ,  i ||

OlmomK, a ilurd way (wliith lljfe did not happen) would have; been to have A.R S 
I  ' ij! | | | | l l |  .no t u t  tlu p> ,t I am . .elections for federal office” language also 

applied i l H I i l i  j s l f l l  1 H.S Ift-SOl :

IIMHHHBmK  ill l im  IK! ■ ■  9 1  11 H I 111:
liBBI
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Judicial precedent also renders untenable any claim by Plaintiffs Hint A-RJ. § 10-801

has impliedly am ended A-RJL § 16-802.

W here on ly  a particular sta tu tory  section has been am ended. * |T 3 te  m odification by

im plication  o f  the settled  construction  o f  an earlier and different section is not favored.”

TC Heartland l LC v Kraft Foods Grp Bmnds U C  j | |  S- Ct. 1514. 1520 (2017),

quoting  United States v. Madignn. 300 U S. 500, | | |  (1937). “(l]m plied  am endm ents arc

no m ore  favored than im plied repeals.” M  Axs'n af Home B m k kH  v. Def*. o f  Midlife*

5 5 1 L'.S. 644. 664, tUi (2007); United States r. Wekktt, 377 U.S. 95. 103 (1964)

(“ A m endm ents by  im p lica tion ...a re  not favored"). Accordingly, “A  new statute will not
■Bi l l  !''....' ■:; lIllBlBlllllilll

b e  read a s  w holly  o r even partially  am ending a prio r one unless there exists a positive 

repugnancy ' betw een the provisions o f  the new a n d  .;iiil!||t|i!.■ ttldlt-iliiitt- cannot be

reconciled. . . . B efore holding that the result o f  the earlier tlegislative] consideration has 

been  repealed or qualified, it is reasonable for a court to ||| | | | |j j  j | | :  the legislature's using 

language show ing that it has made a considered determ ination .to that e n d . . . . ” Blanchette 

V. Connecticut Gen. Ins C arps . 419 U .S. 1 112, 134(1974)

In A rizona specifically, “m odification-by-im plication is disfavored by courts w hen
iilll.S!®! §1!... ■ | / ( l l | i

constru ing  statutes, and w e will not find such am intent unless the interplay between the

statutes under consideration com pels us to  find the legislature m ust have intended the later

.statute to  im pliedly repeal the eariier b t if r  illliiiiiiiliiii l l l j l
; ®l!!!!!||.* I®.... .... ....... ... ... ..in

263, \  l4 :'(Appf'2(Kli'2^;.Put another way, Arizona courts w ill only find implied repeal o r
.

am endm ent in the extrem ely rare case “when con 11 icti rig statutes cannot be harm onized to
. I® fijjj ■ inf..II J gii|!i|i|i. ..hi

'give each-eflcct. S | | | | | | | i | | | | ! : l ^  w S tire i* , | | j | l  An*. i | |  7. f

P ..;«> ]
The reasipn for this Is clear, ' i t  is fundamental that individuals be able to  ascertain

.i:",:i|iimi ■.^ .r  .... .. ■
what the law is, Im plicit repeal is disfavored and courts enforce the plain m eaning o f  

StilW es in  part so that people have fair notice o f  what the laws are before they act, rather 

than only after the m atter has been litigated 1§11hese rules o f  statutory construction permit
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citizens to rely on the published statutes.*' Hmtmhefl v White, 219 Ariz. 3KI 3X7, i  23 

(App. 20081.

Thus, for this Court to even consider that Mil ft $ 16-802 was impliedly amended 

or repealed by A.R.S. jj 16-801 as amended in 2011, it would have to either be deemed 

•'unavoidably inconsistent" with A.R.S. f  If>»|0l, or else be deemed to “cover the same 

subject matter.” HomsML  219 Ari/ at 3X6. f  13. Both those arguments are impossible to 

sustain here. Since their enactment over a century ago. the two statutes have operated in 

peaceful but separate coexistence precisely in order to cover different subject matter 

(statewide versus local party qualification for the ball oil. Accordingly, they ate not 

•‘inconsistent” at all, much less “unavoidably inconsistent." As the Court of Appeals put it 

in H&amheU, “There is no part of {A.ICS. $ jp6-8(12 J that is inconsistent with any other 

existing statute” and. by it terms* A.R.S. |  16-801 does not “deal with the sameiuhjebt 

matter as (A R.S. |  I6-802J"M

Plaintiffs are accordingly reduced to making arguments in favor of amendment by 

implication such as those rejected in t  loans heU in the context of repeal by implication:

I hum she 11 invites this court to establish ESI new basis on which to find repeal 
by implication. Hounshell's argument is that when the explicit repeal of one 
provision suggests that if the Legislature had considered the issue, it might 
have repealed another provision as well, the second provision is implicitly 
repealed. We decline to adopt this principle. It is not appropriate to even 
consider what statutes the Legislature lias chosen to repeal or amend if die :: 
current statutes can be understood without recourse to this history.

1 j|| l||||! II . Ei!: : . J i ; 1;

Hounslidl asserts that the modification of § 38-291(9) is not consistent with 
§ I 1-253 but courts only properly consider such arguments if the existing 

1 statutes cunnot be harmonized. And here* |}||explained above* they can: be. | .

Hi 1 I t||i||ji! B i, || | llli j I | j 11|! 11 j lii 11 j j I Hi jin 11 j 11|| I I
HounshelPs argument on appeal amounts to the assertion that the only reason 
11 ]«253 was not explicitly amended or repealed by H.B. 2120 was because 
the Legislature overlooked it. A court makes no such presumptions. ... Even 
if we were to assume the Legislature overlooked § 11-253 when it passed

■ L- b *■■■■*' IS
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H.B. 2120, we have no way of knowing what file Legislature would have 
done if $ i 1-253 had been brought to its attention. Therefore, even if we 
consider possible inconsistencies, not in existing statutes but in the 
Legislature's decisions about what to repeal and what not to repeal, we find 
no basis upon which to repeal a statute the Legislature has not chosen to 
repeal.

Iloumhell, 219 Aria, at 387~8H.122-25 (App. 2008) (citations omitted)

The case of Roman Catholic Diocese o f Phrnmix v.‘'SapeHot t C o f c r r of 

Maricopa, 204 Aria. 225 (App. 2003) provides an appropriate, concrete capstone to both 

this specific argument by Defendants and their Response generally. The argument there, 

analogous to Plaintiffs here, was that an express amendment to the attorney-client 

privilege statute in civil cases should also be impliedly applied In the unamended attorney- 

client privilege in criminal cases.' The Court of Appeals reacted the argument, staling as 

follows, in language equally applicable in concept to this case:

The Legislature did not, however, amend the criminal attorney-client 
privilege statute. The Diocese argues that the criminal privilege should be 
interpreted to include the intent of the 1994 amendment to the civil 
privilege. We disagree.

“If the statute's language is clear and unambiguous, we give effect to that 
language and do not apply any other rule of statutory construction.*' In re 
Maricopa County Superior Court No. \ f f f  2001-001139. 203 Ariz. 351,
353, !j 12, 54 P.3d 380. 382 (App2002). The statute providing for an 
attorney-client privilege in criminal cases is unambiguous and does not 
create any additional protection frir eoiporate clients. A-|l S $ 13 -4062(2).
A plain reading of the 1994 amendment indicates that it does not apply to 
the attorney-client privilege in criminal cases, and we will not read A.R.S. §
13 4062(2)10 include the amendment.

Id at : |j|l|j|:i|1!jiA !| j |  i

Plaintiffs argument here is exactly the I argument |p|l|| to and I rejected by the Court 

| |  Appeals in Roman Catholic Diocese o f Phoenix, and! this Court should likewise reject it.

15
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Conclusion

For all the reasons explained above* Defendants Roger Randolph (City Clerk) and 

City o f  Tucson request that ihis Court:

1. Exercise its discretion to decline special action jurisdiction o f  this matter; or

2. If it accepts special action jurisdiction, dismiss Plaintiffs Petition: (a) as barred 

by laches and therefore untimely; or (b) for failure to stale a claim upon which 

relief can be granted [ARCPi 2(b)(6)!; or | | |  ftr both those reasons; or

3. i f  it accepts special action jurisdiction and does not dismiss Plaintiffs Petition 

for the reasons set forth in Number || above, nonetheless reject Plaintiffs
'-'7 ...  .. jj| n ny. |||.i.i.. ' 1 ii ||pjji!||| |  jj..,]] "!l..'''■>!![

Petition on the merits and deny Plaintiff any mandamus, declaratory,

_ J '' " I B  
2.! .....

injunctive relief whatsoever. 

DATED: June 21,2019.

MICHAEUCL KANKIN 
City Attorney....

By H i i
Principal Assistant Cii

ORIGINAL filed and a  COPY o f  the foregoing 
Mailed this 2 1 | day o f  June, 2019, to:

Gattone
Office o f  Paul Gattone

S O trC o n fe n t ' ........S............ .
^T ik ion , AZ.-:8Sf0i':'v
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From: Suzanne Mesich
To: Charles Irvin #091 GPPC Office Coordinator
CC: Pima County Green Party; fflikeoease@yahoo.com; CFA
Date: 2/7/2019 2:29 PM
Subject: fie: (EXTERNAL]City of Tucson: GPPC ballot recognition
status come Match. 25,2019?

Heflo Chuck

This is in response to your email of January 27,2019, in which you raised a 
concern-about conflicting information, on die b allot status for the Green Party 
of Pima County.
We reviewed the issue with our Elections Attorney and determined that A.R.S. 
§ 15-804 gpvema continued representation of political parries ini dries. 
Therefore, pursuant to AJLS. 515',804(B)* the Green Party of Pima County 
will need to have voter registration equal to “at least two-thirds of one percent 
of the total registered voters in the City of Tucson" as of March 25,2019 (155 
days immediately p*■**<••<»rling the Primary Election),

Thank you,

Suzanne Mesich 
Assistant City Clerk 
Tucson City Clerk’s office 
791-4213

suzamic.mcsich@tucsonaz.gov
| I'l | | | |  |||

» >  Green Party of Pima County <pimagmitMBî lyahoo.com> 1/27/2019 
3:24 PM M  ( j 
Hi Suzanne,
There's seems to be some contiadtcrion between the reference to statute 16- 
804 "Continued representation on bads fif votes cast at last preceding general 
election m  mgtsteted deetom* and what is written on the petition "A new 
political patty is entitled to representation aa a political party on the official 
ballot through the next two regularly scheduled general elections for federal 
office immediately following recognition of the political party,"

;11 have a question concerning the sta te of "GPPC ballot status come March

mailto:fflikeoease@yahoo.com
mailto:suzamic.mcsich@tucsonaz.gov


25th* from one conversation on January 14th where you stated to me the 
GPPC will be losing ballot recognition o n e  this Match 25,2019. The GPPC's 
understanding is we have ballot recognition until Match 25,2021.

Now, in Match, 2017 the GPPC turned in approximately 250 filled in "CITY 
OFTUCSON -  PETITION FOR POLITICAL PARTY RECOGNITION" 
sheets which wens certified by both the City Clerk's office as well as the Pima 
County Recorder's office. I have attached a copy of the blank petition sheet 
passed by the GPPC fiat your Moimadott, The top paragraph from those 
petitions mads as follows:

CITY OF TUCSON -PETITION FOR POLITICAL PARTY 
RECOGNITION
To the Honorable Mayor and Council, surd the City Clerk of the City of 
Tucson, State of Arizona:
I, the undersigned, a qualified elector of the City cf Twmixit State of AnzoiM, 
hereby petition that a new political party become eligible foi recognition, and 
be represented by an official patty ballot at the next ensuing regular primary ■ 
election, to be field on August 29,2017, and accorded a column on die official 
ballot at the succeeding general election to be hdd on November 7,2017. A 
new political party is entitled to representation as a political party on the official 
ballot through die next two regularly scheduled general elections for federal 
office immediately following recognition of the political patty. Said party shall
be known as ....... :. ... ... i S .1 I: 1£ il' J l |  II 'M:, l l j j f  ■ .a
further deckle that if I choose to use a post office box address cm this petition, 
my residence address has not changed since I last reported it to the county 
recorder for purposes of updating my voter registration file.

The GPPC understands the "next two" regularly scheduled general elections 
.for federal office immedia tely following the- GPPCs recognition in March,,
2017 axe November 2018 and November 2020. As indicated in the yellow- 
highlighted sentence above, the GPPCs ballot status should not expire until ji11 
March 25,2021,
%  now I'm puaitsled about your statement to me concerning the GPPC's ballot 
status come this March 25th and tie relevance of 16-804. Is there something 
that I missed in the interpretation of the petition heading and 16*804?
Thanks for helping me understand,

Chuck Irvin, PC #091



Your Green brother in "the struggle” and Solidarity 
MR (Membership & Registration) Coordinator

16*804. Continued representation on basis of votes cast at last 
general
election or registered electors
A. A political organization that at die last ppw dibg general election cast for 
governor
or presidential electors or for county attorney or fat mayor, whichever applies, 
not ::i ;; 111; | I 1 1 iljjj,'I ' ! j  lj 'M'1 '
less than five per cent o f  die total, votes cast for governor or presidential . ; 
electors, in
the state or In suck county, city or town, is entitled to representation as a '
political
party on. the official ballot for state officers Of for officers o f such county or 
local
subdivision,
B. In lieu o f  subsection A, % political organization is entitled to continued 
representation as a political party on the official ballot for state, county, dty or 
town
officers if, on October 1 o f  the year immediately preceding the year in. which 
the
general election for state or county officers and for dty or town officers one 
hundred
fifty-five days immediately preceding the primacy election in fuck jurisdiction,
such
party has registered electors in the party equal to at least two-tbirds o f  one per 
cent
o f  the total registered electors in such jurisdiction. I
C. The secretary o f  state shall determine the: political parties qualied  for 

! continued
representation on the state ballot pursuant to this, section by February 1 o f  the \ 
appropriate year. Each county recorder shall furnish to t ie  secretary of state : 
inch |
information as the secretary o f state may requite ip  later than October 31 o f  

'.j die : ,

: D . Each county recorder shall determine the political patties qualified for the 
county
hallot pursuant to this section by Febmsuy 1 o f  the appropriate year. 

j| E. Each dty or town clerk o f  a dty or town providing for partisan elections



determine the political parties qualified foe such duty or town ballot pursuant to
«y»
section one hundred forty days before foe primary election.
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C it y  o f  T ucso n  ♦ 2019 Ele c tio n s

Prim ary  Election  
August 27

G eneral Election  
Novem ber  5

Candidate
Information

Pamphlet

Prep arch by the Office of the City Cijerk 
9th Floor City Nall 

2S5 W. Alameda, P.O. Box 27210
I "Tiworv Arizona 85726*72,10, ... .

'..



NOMINATION PROCEDURES
Presently there are four (4) qualified political parties (Democratic, Republican, libestariin, or 
Oreec) eligible to participate in the 2019 City of Tucson Primary Election. A qualified candidate 
may seek nomination by one of these political parties rluough the nomination petition process or 
as a write-in candidate in the Primary Election.

Pursuant to A.R.S. §§ 16-311(1) and. 16-312(D), the City Clerk shall not accept the 
nomination paper of a candidate If the person Is liable for an aggregation of SI,000 or more 
in Ones, penalties, late fees or administrative or civil Judgments, including any interest or 
coats, fa any combination, that have not been fully satisfied at the rinse of the attempted 
riling of the nomination paper and the liability arose from failure to comply with or 
enforcement of A.RJS. Title 16 Chapter 6.

METHODS OF NOMINA TION |

L  Name Printed on Primary Election BnUot

Fti*: April 29 Aroitrh 5 am. Mav29.2019 
File the following with the City Cleric
• Nomination Paper and Declaration of Qualification and Eligibility [A.R.S. § 16-31i(A)J
• Financial Disclosure Statement [AJt.S. § 16-33 i(A)j
• Nomination Petitions [AJL& § 16-314(A)]
NOTE: The City Clerk will not accept partial filings, lath filings, or supplements to petitions 
already filed.

Signature Requirements
The number of valid signatures on the petition must be equal to at least five percent (5%), but not 
more Gun ten percent (10%) of the votes cast by the party in die ward fa the 2015 Oeoeral 
Election {AR.S. §I6-322(A) (9), Tucson Code § 12-65J

MAYOR 

WARD 1 

WARD 2 

WARD 4

DEMOCRATIC REPUBLICAN LIBERTARIAN GREEN PARTY !
PASTY PARTY PARTY1

MEN. MAX. MEN. ; Max . MIN. MAX MEN. 1 Ma x .

’ 1,978 ’ 3,954 1,167 2332 24 48 || 18 , 34

323 ■ 1 $44 i 84 167 j, 3 1 j | | | | 1 4

427 853 F- " 425; ^I I p 6 1 j 10 ■ 2 J j; f , i | . |

279 557 '' 315 ; 629 j;1 l9 '! 2? i; i 2

Successful1 candidates fa the Primary Election will have their names placed on the General 
Election billot.





THE CITY OF TUCSON WILL CONDUCT THE 8019 
PRIMARY AND GENERAL ELECTIONS BY MAIL

Primary Election -  August 27, 2019 
Genera! Election -  November 5,2019

LA CIUDAD DE TUCSON LLEVARA A CABO LAS 
ELECCIONES PRIM ARIA Y GENERAL DEL 2019 FOR 

CORREO

VOTE BY MAIL
VOTAClON POR CORREO

BELOWJOWife jMJOh FJSS WRILHE TREL BALLOT W ill PC MATLED . . .  
I uombqqon aia out stJPoeOAJOiST*

EleodOn Prlmarla - 27 da agosto del 2019 
EJecciOn General - 5 de noviembre del 2019

City of Tucson
*> Vote By Mail Notice/Aviso de votacidn per correo

You must return this notice with your balot choice marked by July 12,2019 to receive a baMot for the 9019 Primary Election. 
Tfene usteof que devotver e s tg o n  su seteeddr? de befit* mafeada para at 12 aafctHa dW 2019 p&amdbktsm ( M b  |
jjam ft Eteccrdrt Priirkrie del1 ;2&79, ’ ' X;

Iy - r i ^ » « i l 3 M i ^I__ [DEMOCRAT, REPUBLICAN. OR LIBERTARIAN. 8y dang « . tws vaii rwt nltect yewr paMci party MfRaUcm w vow *Wtty to vale in the
General Beaten. II you W  to velum M> owe *•#» your tmttoi choice merited and oijjnud,, you vrili nan ba mailed « balk* tor the PrVrory Election. 
TieNC USTED LA OPCtOr Og SELECCIONAfi UNA BOLCTA DC PAHTIOO PARA LA EUECdON PiUMARIA PUE5TO OUE NO ESTA 
AEQBTfWDO COMO DCMtiCftATA, inê MOL!lĉ NO,.i.aj;M0^T qo atactar* i$ U llttM N e  un pwttdo pdftco ai

IIA  su1 bapflckticid da miter mi te.Bscdwiii Omani, S|uale!dM devueh* 1* wjvtu can m, twriacctfm <fi Ijp W l lUirfeĵ ^ |mW||
\  i , e a r n s  unabohrii parol* EmcoOn PftWadi. ' ^

■ p  r — 11?ILaAifeâ ilWliBJî  ̂B A U O T Y O Y ill!!^  : j f c
B 'iEmiifffrh! ! s ol o min-A ekto s e c o G *  .

Nam*/tomtom. _______________________________ ,________DauMBHhrriM^tometamrtin:
A Jta& i./ )& * * £ * ?     , v   j . i 1,!' i!: ' U i  : \ !|; J j , ' j ;  Jj ,V:^ vL v ^ V -

iu|̂ p|l|jaeiymRmal̂ ii[ii|Wqeaiii< ! - ...[r i ...,.j ......  „ i , |!' . '.' ’i,'|M"|', ' l. ' ...... Xil:..,!'

p.V 9ptU|rfllna/nnM«iiwilM«M 
ft ■ . 1 Igli ||l| I jii 11 1.. 11 1 . II | i'"!. ■

Dele of 0Mh Rewind / Se requhro 3
■ it:’'l||■ | |!lj|W« -
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ACTS, RESOLUTIONS AND 
MEMORIALS

SPECIAL SESSION

FIRST LEGISLATURE

( M M
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BY AUTHORITY OF THE LEOISLATtfiRJfc

THE
REVISED STATUTES 

OF ARIZONA 
1913

CIVIL CODE

cq&fpnp> m ?  jm iuiArm M Y  
5AMUEL L .PA TTEE,

CODE cnOMUSKlKER*

TUB MCNEIL COMPANYfBQCHUf, ARIZONA .
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E. The election board o ffic ia l shall rective the ballsot from the voter 
and in the presence of the election board1 and If the ballot Includes a stab, 
remove the stab without opening the ballet* deposit the ballot in the ballot 
bon, or If the voter so requests, hand the ballot to the voter and permit the 
voter to-deposit the ballot 1n the ballot boXP ants string the stub, i f  any, 
upon 01 a string provided. If the ballot, is  of tin  type that includes a stub 
and the stub has been removed from the ballot pfnoHbe BEFORE receipt by the 
election o ff ic ia l.  1t shall not iW'>̂ Xapi4̂ 1 
be marked "spoiled” and placed with, the spoiled ballots.,

P. After delivery of the ballot to the election board offic ia l*  Of If 
the voter has asked to deposit the ballot in the ballot box, .after the ballot 
1s deposited, the voter shall then proceed outside the voting tree and shall H 
net again enter the voting area unless the voter Is ah authorized election 
o ff ic ia l.

6. Any registered voter nap, at the votar'i option* MAY he aceompanind 
by a minor who Is. permitted In the voting booth pursuant to section 16-915, 
aubsoctloa E. be scconpanled and assisted bv thej'iBrta r‘ t' dwiv |
choice or bo assisted by two election officia ls* one from each major 
p o lit ica l party, during.any process relating to voting or (hiring the actual 
process of voting on a paper ballot, machine or electronic voting system, A 
person who 1s a candidate for in o ffice  in that election at hen -̂than'-the 
offeee of precinct  eo— itte enan OR WHO HAS BFfN m i l l  I f  HI V€UlNTCEItl 
PQh A CANDIDATE, CAMPAIGN. POLITICAL QifiAltf ZATIQN OR POLITICAL FA ilf IN THAT 
ELECT I Oh Is net e lig ib le  to assist any .voter.

Sec. 8. Section 16*901, Arizona Revised Statutes, 1s amended to reads
i 6*8oi. iiHif part*.an.m il9lJiA-.i>iaiiry.JM

etweral elections
A. A new p o litica l party may become 

be represented by an o ffic ia l party ba llot 
primary eloctfon and accordod a obi tin  
succeeding general election upon ON fil in g  
petition signed by a number of qualified-electors mqnal If not le ts  than ona 
and one*third per cent of the total votes cast for governor at the loot 
preceding general election at which a governor was elected* from THIS 
PiUHBEX, AT LEAST FIVE DIFFERENT COUNTIES SMALL IE IhCLUOEO AS THE COUNJT OF 
REGISTRATION AH0N8 THE REQUIRED TOTAL 0# QUALIFIED ELECTORS AND AT LEAST TEN 
PER i|E|| OF THE REQUIRED TOTAL ®F! QUALIFIED - CtlCTItS-.SHALI. pi;: ftlfilSTERID t l

m m m m m  i i i i i i  ih m m  1 1 1 1 1
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It  2. 8« in substantially the Y in  preiefihMl by section 16-315.
4-r 3. le captioned "petition for political party recognition*.
B. aOTMlTKSTANOIMf, APT OTHER LAM. ON RtCOfiitflTJM A3 A POLITICAL PARTY 

THAT IS REPRESENTED BY AM OFFICIAL PARTY NAU.0I AT THE PRIHART ELECTION AND 
ACCORDED A BALLOT COLUMN AT THE SUCCEEDING ||}|i|l ELECTION, 1 |lj§| POLITICAL 
PARTY {$ EVTITU8 TO REPRESENTATION AS A POLITICAL PARTY |§ THE OFFICIAL 
BALLOT THROUGH THE NEXT TWO REGULARLY SCHEDULED GENERAL ELECTIONS Jig FEDERAL 
OFFICE IMMEDIATELY FOlLONIHfi RECOOMUlDi OF1’THE POLITICAL PARTY, AFTER THESE 
TNO REGULARLY SCHEDULED GENERAL CLEtTIGRS. FOR FEDERAL OFFICE THE POLITICAL 
PARTY IS INELIGIBLE FOR FURTHER REPRESENTATION OJ« THE SAiLOf lf»t€S$ P  
QUALIFIES FOR CONTINUED REPRESENTATION ON THE SALLDT AS PRESCftllfD IN SECTION 
18-804 Oft IT FILES A N0f PETITION FOR RECOGNITION AS A MEN POLITICAL PARTY 
PURSUANT TCI THIS SECTION AND SECTION IS-803.

Sec. 6. Section-16-803. Arizona Revised Statutes, tjt amended to read:
10*803. iLlLiM j M t a l a a t — rncoanitfae: sutfn&sian of

m il lR M — Ifl— tgmU-JT£.Cflrfler..jOle__ siana^re
verification

A. A petition for recognition of 4 fie# political party shall be filed 
with the secretary of state, the officer In charge of elections of the county 
or the city or town clerk, as the case any be, not less than one hundred 
forty days .before the prloary election for which the party seeks recognition. 
A new party that seeks both state and. county racognitton may file  the 
original petition with the officer Ip chart* i f  el actions.for the County and 
a certified copy of the petition with the secretary of atnte.

0. A petition for recognition shall not be aiiibailtted doe.signat ure
veH 44esHNon to a county recorder or a city  or town dark: as the case nay 
be. la t ir  than one hundred Utility days before the prlnai

fe—The-oooo ly—recorder ahnl 1...verify..end..mmty-
qweM fted elcetera wdkh+ft.thi rty days after.i uihwta

C. ON RECEIPT Of A PETITION FDR STATEWIOE REI 
OFFICER IN CHARGE OF ELECTIONS FROM EACH OF THE 
PETITION NAS FItfeD SHALL SUBMIT THf PETITIONS AND SIGNATURES 
Of STATE. WITHIN FINE BUSINESS DAYS AFTER RECEIPT,
SMALL REMOVE THE FOLLOWING SIGNATURES THAT ARE HOT ELIGIBLE Fttft 
BT MARKING AR "5S" IN RED INK IN THE MARGIN TO THE RIGHT Of THE SIGNATURE 
UNI;

|i; IF TH£ SlfiNATOOiE OF THE QUALIFIED ELECTOR IS MISSING.
2, I f  THE RESIDENCE ADDRESS OR THE OESCRIPTIOH |i ftESIOlRtl LOCATION
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1 i .  IF A pemiWER StGN£0 W E m « ONCE* Iktt O0T ORE GTHfiWlfiSC VALID
2 SIGNATURE SMALl l£ DISQUALIFIED.
a J. m  THE SAM REASONS ARY SIGNATURES CQtMJMYl D€lN REMOVED BY THE
4 SECRETARY Of STATE PURSUANT TO THIS SECTION.
5 C. MTHU THE SAME TIME PfRIOO PROVIDES 11 SUBSECTION F, THE COUNTY
S RECORDER SHALL CERTIFY TO THE SECRETARY OF STATE THE FOLLOWINO:
7 1. THE HAKE OF AMY INDIVIDUAL f i l l  SIGNATURE MAS INCLUDED Ii THE
0 RANDOM SAMPLE ANO DISQUALIFIED BY THE COUNTY RECORDER TOGETHER WITH THE 
» PETITION PAGE AMO LINE NUMBER Of THE Of SOMALI FLED SIGNATURE.

10 2. THE TOTAL NUMBER OF SIGNATURES SELECTED FOR THE RANDOM SAMPLE AND
11 TRANSMITTED TO THE COUNTY RECORDER FOR VERIFICATION AND THE TOTAL NUMBER Of
12 RANDOM SAMPLE SIGNATURES DISQUALIFIED.
IS H. AT TNI TIME OF THE CERTIFICATION. THE COUNTY RECORDER SHALL:
14 1. RETURN THE .FACSIMILE SIGNATURE SHEETS TO THE SECRETARY Of STATE.
15 2. SEND NOTICE OF THE RE5ULJS OF THE- CERTIFICATION BY HAIL TO THp
1C PERSON OR ORGANIZATION THAT SUBMITTED THE PETITIONS AND TO TNI SECRETARY Of 
17 STATE*
II 1. WITHIN TER BUSINESS DAYS. AFYlfL RECEIPT Of THE FACSIMILE SIGNATURE
19 SHEETS ANO THE CERT IF I CAT I OH OF EACH COUNTY RECORDER. THE SECRETARY OF STATE
20 SHALL DETERMINE THE TOTAL NUMBER Of VALID SIGNATURES BY SUBTRACTING FROM THE
21 TOTAL NUMBER OF ELIGIBLE SIGNATURES It THE FOLLOWING ORDER*
22 1. ALL SIGNATURES, THAT WERE FOUND INELIGIBLE BY THE COUNTY RECORDERS*
23 2. AFTER DETERMINING THE PERCENTAGE OF ALL SIGNATURES FOUND TO SE
24 INVALID IN THE RANDOM SAMPLE * A jiffi PERCENTAGE FROM THttSE SIGNATURES
25 REMAINING AFTER THE SUBTRACTIONS PERFORMED PURSUANT IB PARAGRAPH l  OF tMll tS SUBSECTION,
2V J. IF THE NUMBER OF VALID 'SIGNATURES AS PROJECTED FROM THE RANDOM
2B SAMPLE PURSUANT TO-: SUBSECTION I IS AT LEAST ONE HUNDRED PER CENT Of l|| 
29 MfNtMflM HOMIER REQUIRED BY THIS SECTION* THE PAlfY SHALL IE RECOGNIZED. If 
GO THE NUMBER OF VALID SIGNATURES AS PROJECTED FROM THE RANDOM SAMPLE IS LESS 
31 THAN DIE HUNDRED PER CENT OF TNG MINIMUM NUMBER, THE PARTY SHALL NOT SE
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D«*«P.MriJugUki
PrirciptJ Assistirl City Attorney for
Jennifers**
Senior Assistant City Attorney 
Micfaad Q tonkin 
CriY Attorney
F.0.B«k273IO 
Tucson, AZ 81736-7210 
Telephone (520)791-4221 
F « i (320) 623-9S03
Qwik Met l»^lin^i«Wt.p> p>*
State Dor No. 9197
Pina County Computer No. 37748
knaifer Snnhatucsonw gov
State Bar Mo. 296*8
Plena Gwaity Computer No, 124942
A ttorney f i r  D efendants fto g tr  Randolph, Q ty  a f lh a o n  C b treetfier  C ity D^fendantt")

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF PIMA

GREEN PARTY OF PIMA COUNTY, 

Plaintiff, 

vs.

ROGER RANDOLPH, in his official) 
capacity; CITY OF TUCSON,

Defendants.

N&.C20192885

DECLARATION OF 
ROGER W. RANDOLPH

(Assigned to Hon. D. Douglas Metcalf)

Pursuant to AJUZ. R  G v.P. 80(i), ROGER W. RANDOLPH hereby declares under penalty of 

perjury under the laws of the State of Arizona that the following is true and correct:

1. I am the Tucson City Cleric and the City of Tucson (“the G il/* 1 2) Campaign finance 

Administrator—the public officer responsible for promulgating, in accordance with state law and the 

Tucson Charter, rules, regulations, procedures, and forma necessary to conduct City elections, and for 

caziyfog out the provisions o f ire Tucson Charter and City Code pertaining to the conduct of City

2. I am also named in my official capacity only as a Defendant in Gre^n Party o f Pima 

County v. Ro%a Randolph; City o f Tucson, Pima County Superior Court Caw No. C20192885.

I
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3. lfaivebeettii>voMinadminutau^dHy(|ect)o»fiii»l997.Ifa«vebeqitheoffioer

in charge of City elections since 2008. I am certified as an elections official by the State of Arizona.

4. Iroakett»sdediraii(m b«^<m n!y person koo^odgcaiKi<3(pcrjc™x,my reviawlof 

files maintained by the City Clerk's Office, and my review of material prepared by my office at the 

specific request of the City Attorney's Office.

5. Neither prior to nor since the 2011 amendrnCTit of A.R.$.§ X6-B01 to odd subsection (B), 

has the Gty Clerk’s Office ever administratively interpreted AJR..S, § 16-801 to apply to qualification 

of parties for the City’s ballot. We have always interpreted AJFLS, §§ 16-802,803, and 804 to be the 

statutes that exclusively govern qualification of panics for the City’s ballot

6. On March 17,2017,1 completed fine process described in Arizona Revised Statutes 

(AJLS) § 16-S03(B), subsections 2 through 5, to certify foe Green Party of Pima Ctiildy ftbean ' 

Party”), and certified that, pursuant to AJLS. $ 16-803(1), the Green Patty would be recognized and, 

pursuant to AJLS. § 16-802, would be represented by an official party ballot at the August 29,2017 

Primary Election,

7. There has been no mayoral election in Tucson since my 2017 certification of the Green 

Party, SO AJLS. §16-804(A)hadno potential application to the Green Party in 2019.

8. In accordance with AILS. §16-8G4(B), the City Clerk's Office, through Assistant City 

Clerk Suzanne Mesich, informed foe Green Party on February 7, 2819 it would need to have voter 

registration equal to “at least two-thirds of one percent of the total registered voters in (he City of 

Theson” by March 25,2019 if it wished to remain qualified for the City of Tucson ballot.

9. By March 25,2019, foe Green Parly bad not taken any further action be qualified for 

placement on the August Primary Election ballot

10. On April 9,2019,1 gave notice that the Democratic Party, foe Republican Party and the 

Libertarian Party had qualified for placement on the ballot for the City of Tucson Primary Election to

Isto fadid. <w Aivyaft 27tiSflil9. j r f 1 Jp y  j l i  j|j|!

U. For a candidate to be listed on the Primary Election billot, the required paperwork

needed to be submitted between April 29 through May 29,2019 at 3:00 p.m. The required paperwork
1
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indudee; the hkmhtftioa Paper and Declaration of Qualification and Eligibility, Financial Disdoeare 

Statement and Nomination Petitions.

12. As of May 29,2019 at 5:00 w .  die Omen Fatty n i l  not submitted any nomination 

papers for candidates tit tbe Primary Election,

13. Ninety days prior to an election, postcards are sent to all digjble voters in Ibe City of 

Tucson informing them of the upcoming election. Voters registered as Democrat, Republican and 

libertarian receive a postcard specific to their registered party. Fur those voters registered m 

Independent or with a party that did not qualify for placement oh the ballot, (hey receive a postcard 

that provides, the voter an option to select a partisan ballot from the eligible parties. These postcards 

were mailed oat on May 29 ,2019 and emit be returned by July 12,2919.

14. The Green Party registered voters: received this postcard* asking them to select, either a 

Democrat, Republican, or libertarian ballot, should (hey choose to vote in the August Primary 

Election. Some members of the Green Party have returned their postcards, electing * specific ballot to 

which they requested to vole tom. Although the libertarian Party does not have any official 

candidates for foe Primary Flection (hey will ran a closed Primary. 'Therefore, anyone .not registered 

as Libertarian is ineligible to vote s Libertarian Piurty ballot

15. The City desk's Office malls a pamphlet tilled, ‘The Choice is Yoons” to each i 

household with a registered voter in foe City of Tucson. The ptampWet includes details about (he 

upcoming election, which candidates are on the ballot and directs voters to where they can find mote : I 

information about the candidates

16. ‘The Choice is Y®m* pamphlet is specific to each want A voter in Ward l will , 

receive a pamphlet font displays all of the eligible bailors and corresponding candidates for each of the 

qualified parties. This year, (he parties will include tbe Democratic Party, the Republican Parly and 

the Libertarian Party.

IT. To dale, these pamphlets are to foe printing process with foe contracted printing 
company.

3
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18. The ballots for the August Primary Election have been ordered, printed and delivered to 

City deck. Tbe ballets were ordered tv  the Democratic Party* Hie Republican Party and Hie

19. la the event a party .does not have a candidate running in a particular dcctkwi, no 
candidate is listed but a wriie-in spot is designated should a voter decide to vote in tltual manner,

20* Because die Green Party was not quali fied to be on (the ballot for the August Primary 
Election, no Green Party ballots were ordered. However, due to this pending litigation, the -City 
Clerk’s Office has submitted a rush order to have Green Party ballots printed, in case there ss a Cotlrt 
ruling adverse to the City. As a result* the City Clerk’s Office has had to incur additional charges add 
spent many administrative hours to ensure the office is prepared.

PURSUANT TO AR1Z. R. OV. P, 80(0, J HEREBY DECLARE (OR CERTIFY, VERIFY, 
DR STATE) UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND 
CORRECT.

EXECUTED on this 21st day of June, 2619.

Party,

Roger W. Randolph 
City Clerk 
City of Tucson

4


