COMANCHE TRACE PHASE 11

Restrictions

Volume 841, Page 47; Volume 1081, Page 626; Volume 1092, Page 602; Volume 1175, Page 44, Real
Property Records of Kerr County, Texas; Volume 8, Page 57, Plat Records of Kerr County, Texas;
Volume 1654, Page 637, Official Public Records of Kerr County, Texas, BUT OMITTING ANY
COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN unless and only fo the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

Other Exceptions

A perpetual non-participating royalty interest, reserved by Grantor as described in
instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch Corporation, a
Texas corporation, dated April 1, 1980, recorded in Volume 233, Page 302, Deed
Records of Kerr County, Texas.

Annual assessments and/or current maintenance charges, Residents’ easement to enjoy
common area, and blanket easements as set forth in instrument notarized on August 29,
2000, recorded in Volume 1081, Page 626, Real Property Records of Kerr County,
Texas.

Wastewater Easement dated August 7, 2001 to City of Kerrville, recorded in Volume
1141, Page 467, Real Property Records of Kerr County, Texas.

Utility Easement dated June 12, 2002 to Kerrville Public Utility Board, Kerrville Telephone
Company, City of Kerrville, Time Warner Communications and all other public utilities,
recorded in Volume 1198, Page 420, Real Property Records of Kerr County, Texas.

Amendment To The By-Laws Of Comanche Trace Ranch Community Association, inc.,
dated July 2, 2002, recorded in Volume 1201, Page 321, Real Property Records of Kerr
County, Texas.

Easements and all matters as per the Plat recarded in Volume 8, Page 57, Plat Records
of Kerr County, Texas.

Water Rights evidenced by Certificate of Adjudication No. 18-2002, 20024 and 2004B
and as amended, reserved by Comanche Trace Ranch & Golf, LLLP in deed dated
{PR,"insert date of deed out by developer",DT2,1}, and recorded in Volume {PR,"insert
volume number of deed by developer IN1,2}, Page {PR,"insert page number of deed
from deveioper”,IN1,3}, {PR,"insert type of records",ST1,4} Records of Kerr County,
Texas.

Any visible and/or apparent roadways or easements over or across the subject property.

Rights Of Parties In Possession. (AS PER OWNER POLICY ONLY)
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Declaration of restrictions for part of the 712 acre tract of
La Curibre Executive Center and Ranch

The Declarant its assigns and successors agree that for the maimenance of property values and the
enjoyment of 400 acres of the 712 acres comprising the western portion of the La “umbre
Executive Center and Ranch or The Shelton Ranch Tract { as set out in 2 deed to Farm Credit
Bank recorded in Volume 637 Page 352 of the Real Property Records of Kerr County Texas and
dated Apnl 24, 1992, Said property is more panticularly described in an instrument attached
hereto, incorporated herein made a part hereof for all purposes and identified as Exhibit A.

Declaront declares that the property above described shall be hereafier held, transferred,
sold, conveyed, occupied, and enjoyes subject to the following covenants, conditions,

- restrictions, easements, charges, and liens hercingfier set forth, and shall hereafter apply to
eack lot or tract of land snbdivided by declarant or its assigns of the above descrided property.

To Wit

1. No mobile homes, single or double wide, house trailer, pre-manufactured home of aay |
kind shall be moved onte or assembled upon any tract of any size in the 709 acre parce! of
land. Save and except as may exist on the date of this agreement.

2. No illegal, noxdous or offensive activity shall be conducted on any tract that may be or
may become an annoyance or nuisance.

Executed as of the 12th day of March, 1996

Declarant:

FILED FOR RECORD
FARM CREDIT BANK OF TEXAS at. 24T, orinck. . 0. .M
MAR 15 1996
z
By A= ~—~ . PATRICIA DYE
Steven H. Fowlkes, Vice President Cierk County Courl, Kerr County, Taxas
FCBT Special Assets MMMJL«ﬁ ......... Deputy
STATE OF TEXAS

COUNTY OF _7AA¢13

This instrument was acknowledged before me on _/Aév ol /.3, 1996 by Steven H. Fowlkes,
Vice President of the Farm Credit Bank OF Texas. on behalf of said federal association.

- .. L

After-Recordmg RetormFo- S
James M. Holbrook e “-‘rw'-;.?lfgﬁf;s'. .

- 999 East Basse Road, Suite 180"._:',.--7 e Mg

San Antonio, Texas 78209 ... _ _ 51 f‘-*f’g%kzé -
Fitid 4 twr Ackia. & '

Allsceees. - a-_'{q/y T E 2y
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FIELD NOTES DESCRIPTION FOR 8.00 ACRES OF LAND QUT OF THE SAVE_AND EXCEPY
FORMER SHELTON RANCH ALONG STATE HIGHWAY NO. 173 AND
F. M. HKGHWAY NO, 2771 IN KERR COUNTY, TEXAS

Being all of a cenaim tract or parce! of Band consaining 8,00 aeres. niore or less, oat of Williun Wall Survey No. 64, Abstract N,
363 in Keer County, Texas; part of & certain 712,38 acre Inct comuyed as Tract € from Shelion Ranctt Cozparsticn to Farm
Credi¢ Bank of Texas oy 2 Gomeral Wacranty Dexd exocuted tie 2 day off April, 1992 sind recorded in Volome 637 at Prige 362
of the Real Property Records of Kerr County, Tesas: amd being more panicntarly deseribed by wetes and bounds as follpws:

BEGINNING si a fence coracrpost uarkud with o found ¥ iror stibke for the wonth corner of the Bicrein described il 2
reosteant comer of said Tract T and 1l west cormer of & cenain 101 jere tnict carveyed from Hisrry Karger, el us, to Hoyt H,
Hamuick, et ux, by a deed recorded in Volame #0 m Page 627 of tlic Dead Recoads of Kere County, Texas: wluch point bears,
approxinecly 5239 fi. N.45°E, and 6196 1. N.45W. fiom the sal cozuer of William T. Crook Survey Nu. 63;

THENCE, alosg a fence with the consmon ling betwsea soid Tract | and J0E scre unet SASPOYE., 834,85 [t 1o a %" iron stake
st for 1he cast comer of the herein described i

THENCE, upon, over aid across suid Tract |, S.X0°48W., 11762711 194 4= iron slake selin 4 fence for the west gorver of the
twervin described iraoi:

THENCE, aloug said fence coutinuing wpou, wver ud across siid Tract Lo NASEE, 83485 N o ¢le PLACE OF
BEGINKING,

1 Bercby ceriify ihat these field notes arc an accerite deseriptinr of e
peoperty comtained thorein as dxermind by o sunty wade oy the
ground under ety upervision, oxcem 310 survey was miade La reestablish
Paient Survey lines o corncrs: and Lhat ait property corners arc as stated,
{Bearing basis = rocord bearing!

Dated this )21h day of March, 1996
UL ]
Lee C Voelhel

Regisierod Professiomal Land Surveyvor No. 1900
County Surveyor for Kerr Couny

AbnNID - e
R 77 R e e

AECORDER'S NOTE
AT TWE OF AEGORDATION INSTRUMENT FOUND
10 BE IADECGURTE FOR BEST PHOTOSRAPHIC
REPRODUCTION DUE VO DEPTH A DARKNESS OF
PRINT, COUCR OF PRONT OR INK, BACKAROUND DF
PAPER, LLEGILITY, CARBON OR PHOTD COPY, BTC.

VORRE LA INEY & YR « FHONE MO28¥3213 » 112 cLaY sTARRT, KERRVILLE, TENAS Toges —l._‘
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FIELD NOTES DESCRIPTION FOR 290,90 ACRES OF LAMD OUT SAVE ALID ERCEPL
OF THE FORMER SHELTON RANCH ALONG STATE HIGHWAY ) U4 ‘04 ‘}
NO. 17 AND F. M. HIGHWAY ND. 2771 IN KERR COUNTY, FEXAS ' 7 = a dhpt .

Being all of 4 covtain tract or parcct of bind containing 290.98 acees, akke of Ics, ol of Origiunl Patent Surveys in Kere Connty,
Texns #5 follows: .

Survey No. Suncy Abstract Mo Acies
63 Willinn T Crook 16 107 43
(2 William Wai 153 4307

part of & corlain 71238 acre react comveyed as Tract | fiom Shelien Ranch Corpasation 1o Furm Crodit Bank of Texas by 2
Genernl Warranly Decd executed the 241h day of April, 1992 aad tecorded in Volume 637 ol Page 362 - the Real Property
Records of Kerr County, Texas; and being more particulady described by metes nad bounds s follows:

BEGINMING al a fonee comerpost matked with 2 fomid %7 iron slake in the souilovest righi-of-way Line of State Highway Ne
173 for the nost casicrly cotuce of she bercin deseribed teact wted sud Tract 1, the northadst coener of The Woads, a subdivisian
of Kest County according 1o e piat of record in Voluine 4 Page 137 of the Pim Records of Koo County, Texas, which pont
bers, spproximmcly, 3735 0 NAS°E. and 1590 ft. N A%W. froen the ool cornee of tavd Sarvey No 61;

THENCE, along 2 fonce with Lie commen |ine botwees siid Tract | aud The Wonds  § 2795w LAX3N R o a fence
anglepon; N.6T°33W., 1923.75 i 10 a fence coracrpast fov a recmbtant corner of the herein described drict and Trace 1, the
northwest corner of The Woods: S35*11'W., 78192 1} 10 3 fence anglopost, and 5 18°1'W Y06 | 10 2 A" 1ten siake
found for the sontlrvest corner of The Waods, 1he northerly nonhwest carper of The Woods Section Two, a subdivisign of Kerr
County accacding (o the plal of record in Volunse 4 Page 175 of the Plut Recasds of Kerr Continry, Texas;

THENCE, conlinuing along smd jenice with e cortbion: line botweent sied Tract  and The Woods Sertion Two: § 18°32'W .
131171 Q1 1o a feee angle; 35t for the southeast carwer of e bercin desceibed tract and Tracl 1, a roemrant comer of The Woods
Section Two; and § B2°36"W., 152162 1. 10 8 euce corenpast il Ahe northeast nigiu-ofavay line of F. M. Highwoy Na. 2771 for
the most sootherly corner of the hercin descrilxed Uact and Tract I, e wesierly nortlwedt cosner of Tie Woods Sectign Twa;

THENCE, 2)omg or near a feace with 1% southwest Jine of sard Teazt § and the rortheast wght of-way Hoe of F. M, Hielway No
1778 NIG*SYE 413.22 fi o3 concrete dghi-af-way marker found a rhe beginning of 2 06°0" curve 1o the kefi; 2.4 150892
. slong the arc of 9id cun it LT Suble dodi By a 90737 cenisal angle awd 95506 {1 radius (long chord: NIRITW.,
L356.81 M.} 10 & A" jron stake 12 .nr & fe.ce woARCTPASL Ror e soultivest corner of the hercin described Lrace;

THENCE, siung 2 fence upon, over and scross said Trac |, all ealls to fonce #ngleposis marked sith set %4* {ron sakes:
N.H°IYE, 99.28 I N.I4"27E, IN8.21 1, ; NSSUEY', 18.74 [t N.toe2a'w, 79 47 N; NIO°SVE., 2163 It, N, 15™15°E .
STITA; NITOTE, 43773 0 NA4PII'E, 50443 0. 1o a 501 %" iron stake for 12 nonbmest cotner of (e hercin deseribed
tract, and N394, aot alcag o Focr, 1176.27 [ 1o 3 %" iton siake st in 2 fonee, te nonhenst line of sid Tracl | and
southieest line of 2 certain 101 acre iract conveyed (romi Harry Karger, ot s, to Host H. Hmnrick, o ux, by a deed rcorded in
Volunie B Page 627 of the Derd Accords of Kerr Conrty, Texas for 2 nadtherly coreres of the barcin describod fiact;

THENCE, aloag said fence with 1he cowmon line betwees Tract F and 16t e et S 34BE, 1630.72 D, w3 foxce
comerpost marked with a found %" iron stake and N BPOLE., LIOVA6 B 1o a fenice caracrpost marked with a found % iron
Stake for the northeast cornes of Lhe hercin descrided It and Tract |, the west corace af a ceran 933 zcre trace conveyed from
Fred W. Sicin to Anna Mac Sicin by 3 deed rororded in Volume 112 21 Page 409 of the Beed Records of Kerr County, Texar;

THENCE, along a fence with the common Jine betiveen saed Trach | ond 935 acre tract: §. 18712 at approximatcly B56 1),
pasting the south commer of 935 acre teact, the west corner of a cenain 9,35 acre Unct vanvcyed from Fred W. Siein to Lorens §.
Parit By n deed vecorded i Volune 132 an Page 408 of the Devd Recorde of Kere Couniy. Texas, then conlineing with ¢he
comnca ling beiween said Tract [ and Paris 9.35 acre iract for 3 10m) distarce of 1330 35 0. 1o 1 fence enrncrpost {65 2 roentrant
cormer of lhe hercin descrocd Iract and Teact 1, the souik corne of Pais 915 acre iacr: and NBI"SE,, Conliauing with the
common line betweer Tracy | and Paris 9.35 acre tract 433 15 11, te a fence corncrpost in the said southwest right-of-wary ling of
Suate Highway No. 173 for an rasierly corner nf 1he bercin deseribed tract and Tenct I, the uas0 cormer of Pasis 9.35 acre 1ract;

THENCE, along 3 fenice sith the 2ast line of said Tract 7 and southwest righi-cf-way ling of State itighnay No. 173, S 18"Ss3E,
239.53 R 10 the PLACE OF BEGINNING. ’

I hereby centify 1hat these fickd soecs and acompanying pal are
#ccurake descriplions of the pruperty conlained Wigrein 2s deiennineg
by ® survey made on (he ground under my: dircction amd supervision,
excepd A0 Survey was mide 1o scestablish Paten Survey lines or
cornees: And that il propenty coiners are as siacd

Dated this 26.b day of February, 1996

Lee C. Voelkel
Registered Professivnal Land Surveyor Mo 3009
Comay Surveyar for Kers County, Tesas

VKD, RABAINEY: - AUV + riOME 2102693383 = 212 cray STRFE-, :c'\;:';:::. RAS 14O l
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Being sll that certain txsot or percel of Jland lying snd baing
situated is tha County of Kerr, Gtate of Texas, comprieing s
totsl of 712,30 acres of land, moxe ©r lass, bYelng spproximataely
49,37 acres out of Nurvey No. #6, Williem MWatt, Abstract No.
363, 2%1.49 acrcas, more oOr lssa, out of Burvay MWo. 65, Willdam
Watt, Abatract MNo. J64. 264.44 wmores., more or lase, out of
Sirvey No. €4, William Mate, Abstract No. 363, and 100,58 acreas,
more or lesp, out of Burvey No. 63, Williem T. CrooX, Abstrarct
Ko. 116, &nd being part ol » cartain 1336.40 acre tract of lapnd
conveysd from Carl D. Neek, ot ux to SHELTON RANCH CORPORATION,
& Texas corporstion, by desd dated 1 April, 1980 and recorded in
Voluma 233, Page 302, et aeg. Deed RNecords of Xerr County,
Toxas, and vaing Ffurther describsd by metes and bounds ae

follows, to-wit:

BEGINNING ot & 2-way feacs cornar post marking tha south eorner
of enid furve - 66, William Wett, from which a 24* L.D, bears

8 TR, 4.4 fest)

THENCE with fancs and SM lins of Burvey No. ¢.. H {d4* 42" m,
1274.05% feet to a fencs Corner post; _

THANCE with fence from cormer post p corner post. aw followsr
N 44* 28" B, 1671.68 feut; A
M4t 5 B, 1333.14 fest ’
S 10" 4s* B, 099,11 tuet;
8 32° 00 X, 804.87 feat;
S 31" 35 4, 695.1% faet;
8 79" 11" E, 957.9) feet: crownlng road
$ 12 41" E, 190,17 Rast)
837" 28" B, i%7.05 faet) und
548" 30" B, 230,37 Leat)

THENCE with fence end oxteasion theceof. B 17° 15° E, $%8.11
fant to 1 1/2° iron stake .. fence;

THENCE with %enc:i, ex follows:

B 44° 30" W, 26.74 fest)

£ 44" 39" B, 206.04 feet:

H 45" 26" K, 415.9¢ feaut)

N 44" 59 3, €692.72 feers

B 18" 33° &, 053.05 fosts Liron stake

8 :B' a'n, ru’.v. faat; and

MBI A7 R, 433,22 feet to & fencs corner st in th
R.OM. line of 7F.M. Highway No. 8%, from wlf:ch s co:c::::
R.O.W. maxkex beara N 10 31' W, 209,91 Cesotr

THENCE with maid weat R.O.N. lins of ¢ hway, S 19° '
139.8) fest to & fence corner post) i 33 e

THENCE with feucs from cocher it to coraer post,

B BTC 37 N, 433,64 Cont; PoSt. as followa

N 67" 38' HW, 1921.57 feet;r

S 35° 06 W, 782,1; feet;

B AB* JO' W, 2814.:% fect; and

3 827 33" W, 132:.%2 fest to & fencs corner post 1n the
east R.O.W. line of P.r. Highwsy No. 777}, frem which a concrete
R.C.¥. marker bears 5 1s* 57" W, 199_ 74 fewmt:

THENCE with the cast &, 0. W, line Of raid Figliwar, b [6° 53¢ L
123.45 fret to 8 contrere R ON, matker Being the po1IAT et
curvaturs of a circulac zurve ta the leltr ) ) )




‘ ﬂch'! r-h;iDSi

he arc of uaid circular
of 34* 57, & radiue of

HEWCE with esild highwey 1ine along t

cusve to tha Left having & gsntral angle
989.13 fost, a distamce of 1582.719 test)

THENCE & 15" 45° W, erassing highway, 362.
fance and Turtle Cresk)

THENCE up Terklas Cresk,

TURNCE N J34°* 360 W, at 112,80 feat pass 1/1° ixom stake found in
the S8 R,0.¥. las of highway, amd aontinuing la &1 1311.%7

foet to & 1=174° pipe)

MENCE with funce from cormar post to cornar past, ea follows:
k J4* 810 W, 391.46 feety
¥ 300 07' W, 214.10 feet)
M a1® 33t X, 7M. Besti
H 13° 10° W, 144,00 Peet;
| 29" 26' o, 1434.49 Feet; and
W 45® 27' o, 305.47 fest to ¢ fence corner post in tha W

iins of aforesaid Survey Mo, 631

19 [eat to & potrt ia

N 87* 19 ¥, 531.96 feat lo & polnt;

THENCS with fence and MM line of Burvey Ro. 6%, B 447 50" &,

1591.90 fest to the place of BEGINNING.

TME GTATE OF TRXAS
COUNTY OF REid

I, Pavl L. Bushong. & registared professional enginesr and
istered pudlic Burveyor, on the basis- of ;;_'an-_;_n

informstion. epd balief, haxaby certify that as a result of &
suzvey wade oo the ground under my supariimfon to tha normal
stsndards of tare of profesefonsl land surveyors practricing in
Toxass, thiz is an accurste xepreseatation «F the proparcty

:@jﬂ hrz.
3 L Bushong
ReP.Be No. 1YY
R2.0,8, No. FMO

Januaxy 29, 1941
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seul O at.a 'stes) fence post marked: with-a 1/17 lren
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chord K. 4' 34' B, 814,74 £t} to its end for the northeast
.corner of the herein described traot in the: southqasterly
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partly with a fenoe .for & total Wistance of 263.81 ft. tp an
unmirked “point for the southesst qorner of tha hersln
describad tract in the' o imste capterline of "furtls
£reek, ‘the sast coxaer of ald 3372.1% -aores. . :
WBRCZ, nlong the cosmon 1ine betvesn wald 1326.40 soxes and
‘anif 2333.00 acresi slong the unfenced meandars af turtls
Cresk, N. B8* 32" . 361,06 f£t.- to the scuthvast gorner of
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3133,90 acrea; and not slong & fence W, 34% 40 N, 112.00
“2%. to the PLACE -OF ZOIHNING, contsining 3,17 sares of
land, mary or lews, witida thess meths and Bounds, :
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
made this day of 2000, by Comanche Trace Ranch and Golf Club, L.L.LP.,
a Colorado limited liability limited partzership, qualified to do business in Texas ("Declarant™).

- PART ONE: INTRODUCTION TO THE COMMUN ITY

Comanche Trace Ranch and Golf Club, LLLP, a5 the developer of Comanche Trace
Ramch, has established this Declaration to provide a governance structure and a flexible system of

standards and procedures for the overgll development, expansion, administration, mainterance and

preservaiion of Comanche Trace Ranch os a master planned community.

Article [ Creation of the Community

L1 Pumose and Intent.

Declarant, as the owner of the real property described in Exhibit "A,* intends by
Recording this Declaration to establish a general plan of development for the planned
vommunity known as Comanche Trace Ranch. This Declaration provides a flexible and
reasonable procedure for Comanche Trace Ranch's firture expansion and provides for its overall
development, administration, mainteaance and preservation.  An integral part of the
development plan is the creation of Comanche Trace Ranch Community Assactation, Inc., an

This document does not and is not intended to create a condominium under Texas law.

1.2.  Binding Effect.

having any right, title, or interest in any portion of Comanche Trace Ranch, their heirs,
SUCCEsSOrs, successors-in-title, and assigns.

This Declaration, as it may be amended, shall remain in effect and shal) be enforceable
by Declarant, the Association, any Owner, and their respective legal representatives, heirs,
Successors, and assigns, for a term of 20 years from the date this Declaration is Recorded, Afler
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such time, this Declaration shall be extended automatically for successive.periods of 10 years
cach, unfess an instrument signed by a majority of the then Owners has been Recorded within
the year preceding any extension, agreeing to terminate this Declaration, in which case it shall
terminate as of the date specified in such nstrument. Notwithstanding this, if any provision of
this Declaration would be unlawful, void, or voidable by reasom of any Texas law restricting the
period of time that covenants on land may be enforced, such provision shajl expire 21 years after
the death of the last survivor of the now living descendants of Elizabeth II, Queen of England,
Nothing in this Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the halder of such sasement,

L.3.  Governing Documents. |
Comanche Trace Ranch's Governing Documents consist of:

* this Declaration and any ‘Supplemental Declarations applicable to0 portions of
Comanche Trace Ranck;

» the Association's Am'c!e;' of Incarporation and By-Laws;

* the Restrictions and Rules described in Article 11

*  the Architectural Guidelincs described in Article IV, and

* Such resolution's as the Association's Board of Directors' may adopt;

all as they may be amended.

Nothing in this Section shall preclude any Suppiemental Declaration or other Recorded
covenants applicable to any portion of Comanche Trace Ranch from containing additional
restrictions or provisions which are mors restrictive than the provisions of this Declaration and,
in such case, the more restrictive shall control. The Association may, but shall not be required
to, enforce any such covenants, restrictions or other instruments applicable to any Neighborhood.

The Goveming Documents apply to all Owners and occupants of property within
Comanche Trace Ranch, as weil as to their respective tenants, guests and invitees, If a Unit is




WL1081mw0633

If any court should determine that any provision of this Declaration ig invalid, or invatid
2s applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.

Throughout the Governing Documents there are diagrams to illustrate the concepls
discussed and aid in the reader's comprehension. Such diagrams are for illustrative purposes
only. In the event of a conflict between any diagram and the text of the Governing Documents,
- the text shall control.

Diagram 1.1 identifies the various Govemning Documents and their functions.

R
GOVERNING DOCUMENTS
Articles of Incorparatioq " establish the Association as a non-profit corporation
{filed with the Secretary of Stte of Texas) under Texas faw
By-Laws goveru the Association's internal affairs, such as voting,
(the Board of Directars adopts) elections, meetings, cte.
Declaration <reates obligations which are binding upon the
{recorded in Public Records) Agsociation and all present and future owners of
property in Comanche Trace Ranch
Supplemeninl Declaration adds property to Comanche Trace Ranch; may creste
(recerded in Public Records) easementy and impose additional obfigations or
restrictions en such property
Architectural Cuidelines establish architectiral standards and guidelines for
(Declarant adopts) improvements and modifications to Units, including
structures, landscaping and other itemns on Units
Restrictions and Rules govem tse of property, activities, and conduct withm
(Board or Voting Members may adopt; injtial  Comanche Trace Ranch
sct sitached as Exhibit "C*)
Board Resolutions establish rules, policies and procadures for internal
(Buoerd adapts) Sovermance and Association activities, regulate
’ operation and use of Common Area

Dilml.l—GnvenﬁngDocumm

ArticleII  Concepts and Definitions

The terms ysed in the Governing Documents shali generally be given their natura),
commonly acoepted definitions valess otherwise specified. Capitalized terms shall be defined as
set forth below,

uidelines™: The guidelines and standards for architecture, design,
construction, landscaping and exterior items on Units adopted pursuant to Article [V, as they
may be amended, :




yoL. 1081 pae 0634

" of ibility": The Common Ares, together with such other arcas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or.
agrecments. )

"Articles";  Comanche Trace Ranch Community Association, Inc's Articles of
Incorporation, filed with the Secretary of State of Texas, as they may be amended.

"Association”: Comanche Trace Ranch Community Association, Inc., a Texas nonprofit
corporation, its stccessors of assigns.

“Base Assessment™: Assessments levied on all Ugits subject to assessment under
Article VHI to fund Common Expenses for the general benefit of all Units, as determined in
accordance with Section 8.1.

"Board of Directors” or "Board”: The bedy responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law.

"Buiider: Any Persan who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Comanche Trace Ranch for further subdivision, devclopment, and/or resale in the ordinary
course of its business,

“By-Laws": The By-Laws of Comanche Trace Ranch Community Association, Inc,, as
they may be amended. A copy of the initial By-Laws is attached to this Dectaration as Exhibit
ND.I!

"Class "B" Control Period”: The period of time during which the Class "B" Member is
entitled to appoint & majority of the members of the Board as provided in Article III of the By-
Laws. The Class “B” Control Period shall terminate on the first to occur of the following:

(+)  when 75% of the total number of Units permitted by the Master Plan foc the

property described in Exhibits "A" and “B" have certificates of occupancy issued thereon and
have been conveyed to Class "A" Members other than Builders; : _

(b)  December 31,2025; or
(€)  when, inits discretion, the Class "B” Member 50 determines.

"Comanche Trace Ragch™ The real property described in Exhibit "A,” together with
such additional property as is subjected to this Declaration in accordance with Asticle D,

“Common Area*: All real and personal property, including easements, which the
Association owns, leases, or otherwise holds Ppossessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Limited Commeon Avrea, a3 defined below,
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"Common Expenses™: The actual and estimated txpenses incurred, or anticipated to be
incurred, by the Association for the general benefit of 2]] Qwners, including any reasonable
teserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.
Common Expeases shall not incfude any expenses incurred during the Class "B" Control Period
for initial development or other original construction costs unless Voting Members representing
a majority of the total Class "A" vote of the Association approve. Payments due under Leases of
capital improvements such as street lights shall ot be considered an initial development or
original coustruction cost,

to the Architecturai Guidelines, Restrictions and Rules, and Board resolutions, whichever is a
higher standard. Declarant shali establish initially such standard and it may contain both
objective and subjective elements. The Comnmumity-Wide Standard may evolve as development
progresses and ag the needs and desires within Comanche Trace Ranch change.

COMMUNITY-WIDE STANDARD .
The higher of:
MINIMUM STANDARDS OR PREVAILING STANDARD
Architectural Guidelines
Restrictions and Rutes
Resolutions of Board _
Example set by Declarans, Board

Duagram 2.1, Comnunity-Wide Standard

“Covenant to Share Costs™ The Declaration of Easements and Covenant to Share Costs
which Declarant has Recorded creating easements for the benefit of the Association and/or the

present and fisture owners of the subject real property and providing for the sharing of the costs .
of maintaining property described in that document,

. "Declarant”; Comanche Trace Ranch and Golf Club, L.L.LP., a Colorado limited
liability timited parmership, qualified to do business in Texas, or any successor or assign who
takes title to any portion of the property described in Exhibit "A* or "B" for the purpose of
development and/or sale and who is designated as Declarant in a Recorded instrument that the
immediately preceding Declarant executes,

"Goveming Documents™ A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articies, the Architectural Ghidelines,
the Restrictions and Rules, and Board resolutions, all as they may be am, .

"Limited Common Area™ A portion of the Common Area peimarily benefiting one or
mare, but less than 2ll, Neighborhoods, 23 more particularly described in Article XI1.
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pment of Comanche Trace Ranch
Yy the appropriate zoning authority, as it
and all or a portion
Master Plan shal] not,
subject such property to this Declaration, nor
the Master Plan bar s later

"Master Plan”™: The land use plan for the devely
prepared by PBS&J of Austin, Texas and approved b
may be amended, which includes all of the property described in Exhibit "A"
of the property described in Exhibit “B." Inclusion of property on the
under any circumstances, obligate Declarant to
shall the omission of property described in Exhibit "B" from
submission to this Declaration as provided in Article [X.

"Mem berll:

A Person subject to membership in the Association pursuant to Section 62

Mortgage™: A mnrtgage; a deed of trust, a deed
security instrument affecting title to any Unit. The term "
or holder of a Mortgage.,

to secure debt, or any other form of
Mortgagee" shall refer 10 a beneficiary

"Neighborhood"; A group of Units designated ag a Separate Neighborhood pursuan 1o
Section 6.4 for purposes of sharing Limited Common Areas and/or receiving other benefits or
services from the Association which are not provided to all Units, and/or for the purpose of
electing Voting Members. A Neighborhood may be comprised of more than one housing type

and may include noncontiguous parcels of property. If the Association provides benefits or
Services to less than all Units within a particular Neighborhood, then the ben

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction over the property within the Neighborhood.
Neighborhood boundaries may be established and modified a5 provided in Section 6.4,

"Neighborhood Assessments”: Assessments levied a

gainst the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2.

"Neighborhood Association"; A condominium association or other owners association, if -
any, having jurisdiction over any Neighborhood concurrent with (but subject 10) the jurisdiction

of the Association, Nothing in this Declaration shall require the creation of any Neighborhood
Associations.

"Neighborhood Expenses”: The actual and estimated expenses which th

incurs or expects to incur for the benefit of Ovwners within 3
Neighbothoods, which may include a reasonable reserve for capital
a reasonable administrative charge, as may be authorized pursuant
Supplemental Declaration(s) applicable to such Neighborhaod(s).

¢ Association
particular Neighborhood of
repairs and replacements ang
to this Declaration or in the

"Owner": Oue or more Persons who hold the record title to any Unit, but excluding in all
cascs any party holding an interest merely as security for the igati
Unit is sold under a Recorded contract of sale, and the co ides,
purchaser (rather than the fee owner) wili be considered the Owner.
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"Person™: A natural persen, a corporation, a partnership, a trustec;, or any other legal

entity.

"Pdvate Amenities” or "Private Amenity": Certain real property and any improvements
and facilities thereon located adjacent fo, in the vicinity of] or within Comanche Trace Ranch,
which are privately owned and operated by Persons other than the Association for recreational
and related purposes, on a club membership basis or otherwise, and shall include, without
limitation, the golf course, if any, which is so located and all related and supporting facilities and
improvements.

"Record,” "Recording,” or “Recorded™ The filing of 2 legal instrument in the Public
Real Estate Records of Kerr County, Texas, or such other place as may be designaied as the
official location for recording deeds, plats, and similar documents affecting title to real estate,

“Restrictions and Ruoles™: The initial restrictions and rules set forth in Exhibit "C" as
they may be supplemented, modificd, and repealed pursuam to Asticle I,

"Special Assessment™; Assessments levied in accordance with Section 8.4.
"Specific Assessment”: Assessments levied in accordance__with Section 8.5,

"Supplemental Declaration™ An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restictions and obligations on the Jand described in such
instrument. The term shall also refer to an instrument Declarant Records pursuant to
Section 6.4(c) which designaies Voting Groups.

“Unit": A portion of Comanche Trace Ranch, whether improved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shail refer to the land, if any, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing -
multiple dwellings, each dwelling shall be deemed to be a separate Unit,

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded piat
subdivides all or a portion of the pancel. Theresfier, the partion encompassed on such plat shal{
contain the tumber of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall continue to be treated in accordance with this paragraph.

Units may be combined or further subdivided, asd boundary lines of Units may be
changed, only by Recording of a plat or other legal instrument further subdividing or
resubdividing the parcel of property (which subdivision shall be subject to such other restrictions
as may be sct forth in this Declaration or rules of the Association). In the absance of Recording
such a fegal instrument, ownership of adjacent Units by the same Owner shall not permit such
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Units 10 be treated as a single Unit for purposes of voting and assessment, notwithstanding that
such Units may be improved with a single dwelling,

"Yoting Group*: One or more Voting Members who vote on 2 common slate for election
of Board members, as more particularly described in Section 6.4(c) or, if the context s0
. indicates, the group of Members whose Units are represented by such Voting Members.

"Yoting Member": The representative selected by the Class "A™ Members within each
Neighborhood pursuant to Section 6.4(b) to cast the Class "A" vates attributable to their Units on
all matters requiring a vate of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Yoting Member” shall also refer to alternate Voting
Members acting in the absence of the Voting Member and any Owners authorized personally to
cast the votes for their respective Units pursuant to Section 6.4(b).

Vol.iT Member Votinf Member Votingl Merber

NEIGHBORHOOD NEIGHBORHOOD NEIGHBORHOQOD

@@@ nﬁnitm‘tn]tnit @
Tt | |5 5 g

Diagram 2.2 - Voting Membess |

[Note: Number of Units shown in each Neighborhood is for demonstrative purpeses only. Actual numbers may

vary fom one Neighberhood to another and could be substantially more or less than number of Units shown. Refer
ta Section 6.4(b) and () for a more dotailed explanation of representative voting, |

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use ond conduct, maintenance, architecture, landscaping and otker aesthetic
mazters at Comanche Trace Ronch are what give the community iis identity and make it a place thar -
Ppeople want to call "home.* Each Owner and resident in upholding such standards can take pride in the
resuits of that common effort. This Declaration establishes procedures for adopting, modifying, appiying,
and enforcing such standards while providing the flexibility for ihe community standards io avolve as
Comanche Troce Ranch changes and Zrows over time. ‘

Article Tl  Use and Conduct

31 Erampework for Regulation.

The Goveming Documents establish, as part of the general plan of development for
Comanche Trace Ranch, a fremework of affirmative and negative covenaats, easements, and
restrictions which govern Comanche Trace Ranch. Within that framework, the Board and the

conditions, needs, desires, trends, and technology. Therefore, this Article establishes procedures
for medifying and expanding the initial Restrictions and Rules set forth in Exhibit "C." This
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Article is not intended to apply to rules and regulations relating to use and operation of the
Common Area which the Board may adopt by resolution pursuant to Section 7.1(c), nor to
administrative policies which the Board may adopt to interpret, define or implement the
Restrictions and Rules.

32, Rule Making Authority.

(8}  Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Ruies, The Board
shall send notice to all Owners concerning any proposed action at lzast five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken. '

Such action shall become effective, after compliance with subsection {c) below, unless
Voting Members representing more than 50% of the total Class "A" votes in the Association and
the Class "B" Member, if any, disapprove such action at a meeting, The Board shall have ng
obligation to call a meeting of the Voting Members to consider disapproval except upon receipt
of a petition of the Voting Members as required for special meetings in the By-Laws. Upon such
petition of the Voting Members prior to the effective date of any Board action under this Section
3.2(a), the proposed action shall not become effective until after such meeting is held, and then
subject to the outcome of such meeting.

(b) Alternatively, Voting Members, representing more than 50% of the total
Class "A" vates in the Association at an Association meeting duly called for such purpose, may
vote ta adopt rules which modify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Such action shail require approval of the Class "B" Member, if any.

(c)  Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners, The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any .
requesting Member or Mortgagee.

() No action taken under this Article shall have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the initia]
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the
Architectura]l Guidelines and the Restrictions and Rules, the Architectural Guidelines shali
control.

(¢)  The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations governing use of the Common Area
unless the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times.
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All Owmers are given notice that use of their Units and the Common Arca is limited by
the Restrictions and Rules as amended, expanded and otherwise modified from time to tims,
Each Owner, by acceptance of 2 deed, acknowledges and agrees that the use and enjoyment arid
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. ‘Al purchasers of Units are on notice that the Associatiog

may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association.

34.  Protection of Qwrners and Others.

Except as may be set forth in ¢his Declaration (either initially or by amendment) or in the
initial Restrictions and Rules set forth in Exhibit “C,” all Restrictions and Rules shall comply
- with the following provisions: :

(2)  Similar Treatment. Similarly situated Owners shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b}  Displavs. The rights of Owners to display religious and holiday signs, symbols,
and decorations inside structures on their Units of the kinds normally displayed in dwellings
located in single-family residential neighborhoods shall not be abridged, except that the
Association may adopt time, place, and manner restrictions with respect to displays visibie from
outside the dwelling,

No rules shail reguiate the content of political signs;, however, rufes may regulate the
time, place and manner of posting such signs (including design criteria),

{©)  Household Compusition. No rule shall inverfere with the freedotn of Owners 1o
determine the composition of their houszholds, cxcept that the Association shall have the power
to require that al! occupants be members of a single housekeeping unit and to limit the tota]
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and
its fair use of the Common Area,

(d)  Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activitics not normaliy
associated with property restricted to residential use, and it may restrict or prohibit any activities
that cteate monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupamts of other Units, that generzle excessive noise or traffic, that create
unsightly conditions visible outside the dwelling, or that create an unreasonable source of
annoyance.

10




voL 1081msc 0641

those who are delinquent in paying assessments, abuse the Common Arez, or violate the
Govemning Documents. This provision does not affect the right to increase the amouat of

- assessments as provided in Asticle VIIL

(f)  Aliegation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Beard for leasing or transfer of any Unit; provided, the Association
of the Board may require a minimum Jease term of up to 12 months. The Association may
require that Qwners use lease forms approved by the Association,

(8)  Abridging Existing Rights. No rule shall require an Qwner to dispose of personal
property that wag in or en a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only duting the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owaers who
take title to the Unit after adoption of the rule.

(h)  Reasopable Riphts to Develop. No rule or action by the Association or Board
shal! unreasonably impede Declarant's right to develop Comanche Trace Ranch.

(i  Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenity, :

The limitations in subsections (a) through (g) of this Section3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX,

Article IV Architecture and Landscaping

41.  Geneml

No structure or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landseaping) shall
take place within Comanche Trace Ranch, except in compliance with this Article and the
Architectural Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme ot to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and

-similar portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensed architect unless Declarant
or its designee otherwise approves in its sole discretion.

This Article shall not apply ta Declarant's activities, nor to activitics of the Association
during the Class "B" Control Period.

1
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(3) By Declarant. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of Comanche Trace Ranch, acknowledges that, as the developer of
Comanche Trace Ranch and as an owner of portions of Comanche Trace Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring that the improvements within Comanche Trace Ranch enhance Declarant's reputation ay
a community developer and do not impair Declarant's ability to market, seil, or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner'’s Unit unless and unti] Declarant or its designee has given its prior
written approval for sach activity, which approval may be granted or withheld in the Declarant’s
or its designee's sole discretion.

In reviewing mud acting upon any request for approval, Declacant or its designee shall be
acting solely in Declarant’s interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of Comanche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unless earlier temminated
in 3 written instrument which Declarant has executed and Recorded,

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications herexnder.

Declarant may from time 0 time, but shall nat be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committee appointed by the
Board of Directors (the "ARC™), or (ii) 2 committee comprised of architects, engineers or other
persons wha may or may not be Members of the Association. Any such delegation shali be in
writing specifying the scope of responsibilities delegated and shall be subject to (i) Declarant's
Tight to revoke such delegation at any time and reassume jurisdiction over the matters previcusly
delegated and (jf) Declarant's right to veto any decision which Declarant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to them. .

(%) Architectural Review Committee. Ulpon delegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARC, shall assume jurisdiction over architecturel matters. The ARC, when appointed, shall
consist of at least three, but not more than seven, persoas who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or representatives of Members, and may, but need not, inchude architects, engineers
or similar professionals, who may be compensated in such manper and amount if any, as the
Board may establish,

Unless and until such time as Declarant delegates all or a portion of its reserved rights to

the ARC or Declarant's rights under this Article terminate, the Association shall have no
juriadiction over architectura] matters.

12
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(c)  Fegs; Assistance. For purposes of this Article, the entity having jurisdiction in a
particular case shall be referved to as the "Reviewer." The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable costs fncurred in having any
application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as desmed niecessary to perform
the review. The Board may include the compensation of such pexsons in the Association's
annual operating budget.

43.  Guidelines and Procedures.

(a)  Architectural Guidelines. Declarant may prepare the initial Architectural
Guidelines, which may contain general provisions applicable to a!l of Comanche Trace Ranch as
well as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to peovide guidance to Owners and Builders regarding matters of
particular coacern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right to expand Comanche Trace Ranch pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power to amend ta the ARC. Upon terminstion or delegation of Declarant's

right to amend, the ARC shall have the authority to amend the Architectural Guidelines with the
consent of the Board.

Any amendments to the Architectural Guidelines shall be prospective only and shalk not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requirements previously imposed or otherwise make the Architectural Guidefines less restrictive,

The Reviewer shali make the Architectural Guidelines availabls to Owners and Builders
who scek 10 engage in development or construction within Comanche Trace Ranch. In
Declarant's discretion, such Architectural Guidetines may be Recorded, in which event the
Recorded version, as it may unilatersally be amended from time to time, shall conirol ia the event
of any dispute a5 to which version of the Architectural Guidelines was in effect at any particular
time.,

(b)  Procedues. Except as otherwise specifically provided in the Architectural
Guidelines, no activities shall commence ca any portion of Comanche Trace Ranch until an
application for appraval has been submitted to and approved by the Reviewer. The application
and approval process shail apply to all Owners, inchuding any Owner who rebuilds bis or her
home or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior
materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of
proposed construction, as spplicable. The Architectural Guidelines and the Reviewer may

13
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require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment, Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matiers are purely subjective and opinions may
vary as to the desirability and/or attractiveness of particutar improvements. The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
acsthetic judgment and such determinations shall not be subject to review so long as made in
good faith and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i} approve the
application, with or without conditions; (i) approve a portion of the application and disapprove
other portions; or (iif) disapprove the application.

Until expiration of Declarant's rights under this Article, the ARC shall notify Declarant in
writing within threc business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by 2 copy of the
application and any additional information which Declarant may require. Declarant shall have
10 days afer receipt of such notice to veto any such action, in its sole discretion, by written
notice to the ARC,

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafier or, with respect to any determination by the ARC subject
to Declarant’s veto right, within five days after the carlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be -
deemed to have been given, subject to Declarant’s right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines unless a written variance has been granted pursuant to Section 4.5,
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U. S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of defivery to the applicant.

If construction does not commence on a project for which plans have been approved
within twa years after the date of approval, such approval shall be deemed withdrawn and it shal!
be necessary for the Owner to reapply for epproval before commencing any activities. Prior to
commencement of construction activities, the Owner of the Ugit, and/or the Owner's general
contractor, shall submit a deposit to the Association, in the amount set forth in the Architectural
Guidelines. Once construction is commenced, it shall be diligently pursued to completion. All
work shall be completed within one year of commencement nnless otherwise specified in the

14
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notice of approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Owner. '

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution,

44. No Waijver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time snd that opinions on assthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accondingly. In addition, each Owner
acknowledges that it may not always be possibte to identify objectionable features until work js
completed, in which casc it may be unreasonable to require changes 1o the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shail not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or ather matters subsequently or additionally submitted for approval.

4.5. Varianges.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, naturat obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a)be effective unless in writing; (b) be contrary to this
Declaration; or (¢) preclude the Reviewer from denying & variance in other circumstances. For
puiposes of this Section, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting & variance.

4.6. imitation of Liabili

The standards and procedures established by this Article sre intended as a mechanism for
maintaining and enbancing the overall assthetics of Comanche Trace Ranch; they do not create
any duty o any Person. Review and approval of any application pursuant to this Article may be
made on the basis of aesthetic considerations only, and the Revicwer shall not bear any
respoasibility for ensuring the structural integrity or soundness of approved construction of
modifications, nor for ensuring complince with building codes and other governmental
requirements, nor for ensuring that all dwellings are of comparable quality, value or size, of
similar design, or acsthetically pleasing or otherwise acceptable to neighboring property owners,

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held kizble for soil conditions, drainage or other general site work; any defects in
plans revised or approved hereunder; any logs or damage arising out of the action, inaction,
integrity, financial condition or quality of work of any contractor or its subcontractors,

15
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employees or agents, whether or not Declarant has approved or featured such confractor zs a.
builder in Texas; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In all matters, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
a3 provided in Section 7.4.

4.7. - Centificate of Compliance.

Any Owner may request that the Reviewer issue a certificats of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shail either grant or deny such request within 30 days after receipt of a written
request and may charge a reasonable administrative fee for issning such certificates. Issuance of
such a certificate shall preclude the Association from taking enforcement action with respect o
any condition as to which the Association had notice as of the dare of such certificate,

Article V Maintenance and Repair

5.1.  Mainienance of Units .

Each Owner shall maintain his or her Unit and al} landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and afl applicable covenants, ualess such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental
Declaration or other declaration of covenants applicable to such Unit.

Each Owner shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unit
boundary and any wall, fence or curb located on the Common Area or public right-of-way within
10 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Agticle IV.

5.2.  Maintenance of Neighbochood Property.

Any Neighborhood Association shall maintain its common property and any other
property for which it has maintenance responsibility in a manner consistent with the Governing
Documents, the Community-Wide Standard and al} applicable covenants. :

Any Neighborbood Association shail also be respoasible for maintaining and irrigating
the landscaping within that portion of any adjacent Comimon Area or public right-of-way lying
between the boundary of its cormmon property and any wall, fence or curb located on the
Common Area or public right-of-way within 10 feet of its boundary; provided, there shall be no
right to remove trees, shrubs or similar vegetation from this area without prior approval porsuant
to Article IV,

Upen resolution of the Board, Owners within each Neighborhood shall be responsible for

paying, through Neighborhood Assessments, the costs of Operating, maiataining and insuring
certain portions of the Area of Common Responsibility within or adfacent to such Neighborhood,

6
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This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-way and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership
and regardless of the fact that such maiatenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly sitated shall be treated the samne.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.

5.3.  Responsibility for Repsir and Replacement.

Unless otherwise specifically provided in the Goveming Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for meintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard,

By virtue of taking title to 2 Unit, esch Owner covenants and agrees with all other
Owners and with the Association fo carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible, unless cither the
Neighbothood Association (if any) for the Neighborhood in which the Unit is Jocated or the
Association carries such insurance (which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverage on behalf of
Owners, the premiums for such insurance shall be levied as g Specific Assessment spainst the
benefited Unit and the Owner.

Each Owner further covenants and agrees that i the event of damage to or destruction of
structures on or comprising his or her Unit, the Qwner shall proceed promptly to repair or to .
reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Articls IV, Alwemmnatively, the Owner shail
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds.

This Section shall apply to any Neighbarhood Association responsible for common
property within the Neighborhood in the samc manner ss if the Neighborhood Association was
an Owner and the common property were a Unit. Additiona] Recorded covenants applicable to
any Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructsd.
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as a mechanism by which each Owner is able 1o
participate in the governance and administration of Comanche Trace Ranch. While many powers and
resposibilities are vested in the Association’s board of directors in order to facilitate day-io-day
mawrggement and operation, some decisions are considered of such importance that they are reserved for
the Association's membership — the owners of property in Comanche Trace Ranch.

Acticle VI The Association and fts Members

6.1.  Function of Agsociation.

The Association is the entity responsible for inagement, mairtenance, operation gnd
control of the Area of Common Responsibility. The Association also is the primary eatity
responsible for enforcement of the Governing Documents. The Association shall perform its
functions i accordance with the Governing Documnents and Texas law,

6.2.  Membership.

Every Owner shall be a Member of the Association. There shall be caly one membership
pec Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 6.3(c) and in the By-Laws, and all such co-Ovwners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a uatural person may be exercised by any officer, director, partner or trustee, or by the .
individual designated from time to time by the Owner in a written instrument provided to the
Sectetary of the Association. -

63. Voting.
The Association shall have two classes of membership, Class "A* and Class "B".

{(8) Class"A". Class"A* Members shall be ajl Owners except the Class "B"
Member, if any. Class “A* Members shal] have one ¢qual vote for each Unit in which they hold
the interest required for membership under Section 6.2, except that there shall be only one vote
per Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.9. All Class "A” votes shall be cast as provided in Section 6.3(c) below.

()  Class"B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Cless "B"
Control Period, as specified in the By-Laws. Additional rights of the Class "B” Member are
specified in the relevant sections of the Governing Documents. Adter termination of the
Class "B" Control Period, the Class "B" Member shall have a right to disapprove actions of the
Board and committees as provided in the By-Laws.
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The Class "B" membership shalt terminate upon the earliar of:

()  two years after expiration of the Class "B* Control Period pursuant to
Asticle TI of the By-Laws; or

{i) when, in its discretion, Declarant sa determines and declares in a
Recorded instrument.

Upcn termination of the Class "B" membership, Declarant shal{ be a Class "A" Metnber
entitled to Class *A" votes for each Unit which i owns,

In recognition of the different character and intended use of the property subject to wuch
Supplemental Declaration, Declarant may, by Supplemental Declaration, create additional
classes of membership for the owners of Units within any properly made subject to this
Declaration pursuant to Asticle IX. These classes sball have such rights, privileges and
obligations as specified in such Supplanentsl Declaration.

(c)  Exsrcise of Voting Rights. Except as otherwise specified in this Declarstion or
the By-Laws, the vote fior each Unit owned by & Class "A" Member shall be exercised by the
Vating Member representing the Neighborhood, as provided in Section 64(b). The Voting
Member may cast all such votes as it, in its discretion, desms approprate.

In any situstion where 2 Member is entitled personally to exercise the vote for bis or her
Unit, and there is mors than cne Owner of such Unit, the vote for such Unit shat! be axercised as
the co-Owners determine amorg themseives and advise the Secretary of the Asaociation in
Writing priof to the vote being taker. Absent such advice, the Unif's vote shall be suspended if
more than one Person seeks 1o exercise it.

6.4. eighborhiood ating Members pnd Voling 35,

()  Neighborhoods. Any Neighborhood, acting cither through a Neighborhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood _
Associatian, if any, may request that the Association provide = higher lovel of service than which
the Astociation generally provides 10 all Neighborhoods of may request that the Association
provide special services for the benefit of Units in such Neighborhood. Upon the affinmative
¥ote, written consent, ar & combination thereof, of Owaers pf a majotity of the Units within the
Neighborbood, the Association shall peovide the requested services.

The cost of such services, whick may include a reasonsble administrative charge in such
amount 25 the Board deeras appropriate (provided, any such administrative charge shall apply st
& uniform rate per Unit to all Neighborhoosds receiving the same service), shall be assessed
against the Units within such Neighborhood as & Neighborhood Assessment.

Exhibit A" to this Declaration, sud each Supplemental Declaratian submitting additions]
prepety o this Declaation shall initially assign the submitred properly o a specific
Neighberhood (by rame ar other identifving designation), which Neighborhood may be then
existing or newly crepted. So long es it has therightmmbjectaddiﬁom!pmpcnymlhis
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Declaration pursuant to Section 9.1, Declarnt may unilateraily amend this Declaration or any
Supplemental Declaration to redesignate Neighbarhood boundaries, However, two or more
existing Neighborhoads shail nat be combined without the coasent of Owners of & majority of
the Units in the affected Neighborhoods.

() Votns Members. Fach Neighborhood shall elect & Vating Member who shall be
respoasible for casting all votes attributable 1o Units ovmed by Class"A" Members in the
Neighborhood on al! Association matters requiring a membership vote, except as otherwise
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elect an
alteraate Voting Membar who shall be responsible for casting such votas fn the absence of the
Voting Member,

The first election of a Voting Member angd alternate Voting Member from each
Neighborhood shall coour within one year afier the safe of the first Unit in the Neighborhood to a
Person otter than a Bujlder. Thereafter, the Board shall cal! for an election of Voting Members
and alternates on an apngal basis, either by written ballots cast by mail, computer, or at a
meeting of the Class "A”" Members within such Neighborhood, as the Board determines. Upon
written petition signed by Class "A” Members bolding at least 10% of the votes attributable to
Units within any Neighborhiood, the election for such Neighborhood shall be held at a meeting,
Candidates For election as Voting Members may bs nominated by the Board, a nominating
comeaitiee which the Board may appaint, or from the floor at any meeting at which such ejection
is to be held.

The presence, in persont or by proxy, or the filing of bellats by Class *A" Members
Tepresenting at least 25% of the totai Clags "A™ votes atibutabie to Units in the Neighbachood
shallcunslinneaquommatmyb{eighbmhnodmﬂeﬁngorelecﬁcn_ T the event of a failure 1o
obain & quorum or vacancy in such pasitions for amy Neighborbood, the Board Tady appoint a
Voting Member or alternate Voting Member to represent such Neighborhood until 2 successor is
elected.

the greatest number of votes shall be efectad as Voting Member and the candidate feceiving the
next grealest number of votes shall be elected as the alternate Voting Member. The Voting
Member and the aiternate Voting Mmhershallmeahcmofoneymmdumilm
Euccessors are elected,

Any Voting Member may be removed, witll or without cause, upon the vote or written
petition of Owxers of & majority of the totl nurgber of Units awned by Class "A" Members in
the Neighborhood which the Voting Member Tepresenty.

Until such time as the Board first calls for election of a Voting Member for my
Neighborhood, the Gwners within such Neighborhood shall be entitted personslly to cast the
voles attributable 10 their respective Units on any issue requiring a membzesship vote under the
Governing Documents. )
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(c)  Voling Groups. Detlarant may designate Voting Groups consisting of cne or

more Neighbochoods for the purpose of electing directors o the Board. Votiag Groups may be

desipnated to ensure groups with dissimilar intevests are represcnted on the Board and v avoid
some Voting Mentbers being able to elect the sntire Board due to the pumber of Units in such
Neighborhoods, Following termination of the Class "B" Control Period, the mumiber of Voting
Groups within Comanche Trace Ranch shall not exceed the tomre] number of dirsctocs 10 be
elected by the Class "A™ Members pursuant to the By-Laws.

The Voiing Members representing the Neighborhoods within each Voting Growp shall
vatc on a separate slatc of candidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Astiele Il of the By-Laws,

Dingram 6.1 illustrates the organizational structure of the Association and the manner in
which Voting Members and Voting Groups will elect te Board of Dicectors after the Class "8"
Control Period. The number of directors (five}, Neighborboods (five) agd Voting Groups (thres)
shown in the illustration are for demonstrative purpases only; the actual number may be
different,

Comanche Trace Ranch Community Aasaciation, Inc.

Baard of Directors
{3 to 7 Members)
YGi vG2 VG AL AL

e N~ T

Yoting Greup 1 Yoting Group 2 Veting Group 3

Voting Member Voling Mezther, Vouing Member Voling Member  Voting Member

G

Neighbochood 1 Neighborhood 2 Neighborhood 3 Neighborhood 4 Neighborbood §

/ [N

Class "A" Members  Class "A" Memberd  Clagt “A” Members  Clags *A" Membess  Class A" Merbers

Diagram 6.1 - Assecintion Organizational Sruchice

Declarant shall establish Voting Grocps, if at all, not later than the daie of expiration of
the Class "B" Control Periad by filing with the Association and Recording a Supplementa!
Declaration identifying each Voting Group by legal description or other means such that the
Units within each Voting Group can ¢asily be determined. Such designation may be amended
from time 1o time by Declarant, acting alone, st sny time prior to the expiration of the Class "B
Control Period.

After expiration of Declarant’'s right to expand Comanche Trace Ranch pursuant to
Asticle [X, the Board shall have the right to Record or smend such Supplemental Declanation
upon the vote of a majority of the total qumber of directors and appreval of Voting Members
representing a majority of the 1otal number of Neighborhoods sod & majority of the total Class

2t
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"A" voles in the Agsociakion. Meither Recordation nor amendment of. such Supplemental
Declaration by Declaramt shall constitute an amendment o this Declaration, and 0o consent or
approvel of any Person shall be required except as stated in this paragraph, Until such time as
Voﬁngﬁmapsaremabliahcd,aﬂqumwheTmaRmchMcwﬁmteasingleVoﬁng
Group. After & Supplemental Declaration establishing Voting Groups has been Recorded, any
and ali portians of Comanche Trace Ranch which are not assigned to & specific Voting Group
shall cemstitute 2 single Voting Group.

Article VII  Assoclation Powers and Responsibilities

(8} The Association, through ection of its Board, msy scquire, hold, leass {as Yesaor or
lessee), operate and dispose of tangible and intangible pecsonal property and real property,
subject to the provisions of Sections 17.9 and 19.4. The Assaciation may enter into leases,
licenses or operating agreemants for portions of the Common Area, for such congideration or no
considaration as the Board deems sppropriate, to permit n3z of such portions of the Common
Amabycomuuﬂyomﬂuﬁmmdbydhmwbeﬂmmnpmﬁlwfupmﬁtfmthe
provisicn of goods or services for the geueral benefit or convenience of owars, occupants and
residents of Comanche Trace Ramch.

(b) Declarant and its designees may convey to the Associstion, and the Association
Mumpgpmmﬂpmym&eﬁﬂglemhddwomupmmhmmwrm
property, improved or unimproved, described in Exhibit "A" or *B." Declarant shall coavey the
initial Common Area to the Associstion prior to the conveyance of a Unit to any Person other
than 2 Builder. Upon Declarani’s writien request, the Association shall reconvey to Decinrant
Eny ubimproved portions of the Comman Area which Declarant originally conveyed 1o the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Deelarant to make minor adjustments in property lines.

(c} The Association shall be responsibic for management, operstion and contral of the

Common Area, subject to any covenants and reswictions set forth in the deed or other ingtrument .

transferring such property to the Associstion. The Board may adopt such reasonable rules
regulating use of the Common Area 23 it deems apprapriate.

The Association shall maintsin, in accordance with the Community-Wide Standard, the
Arsa of Common Responyibility, which shall include, but need not be limited to:

(3  all portions of and structures situsted on the Common Area;
{b) landscaping within public rights-of-way within or aburting Comanche Trace Ranch;

(&) such portions of say additions! property included within the Area of Commen
Responsibility as may be dictated by this Declarution, any Supplemental Declamtion, the
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Covenant to Sbare Costs, or any contract or agreement for maintenance thereof entered imto by
the Association;

(d) 2l ponds, streams and/or wetlands located within Comanche Trace Ranch which
serve a5 part of the stormwater drainzge system for Comanche Trace Ranch, inchuding
improvements and «quipment installed therein or used in conaection tharewith; and

(e} any property and facilities which Declarant owns and makes available, on a
temponiry or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities shall be identified by writien notice from Declarant to the
Association and will remain part of the Arsa of Common Responsibility maintained by the
Associstion wntil such lime a5 Declarant revokes such privilege of use and enjoymest by written
notice to the Associgtion.

The Association may maintzin other property which # does not own, including, without
timitation, property dedicated 1o the public, if the Board determines that such mainteasnce is
necessary or desirable to maintain the Commumity-Wide Standard,

The Association shall not be liable for any damage or injury occurring on of arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance of its mmintenance responsibilities.

The Associstion shall maintain the facilities and equipment within the Ares of Common
Responsibility in continuous operation, except for any periods necessary, as detcrmined in the
Board's sole diserstion, to perform required maintenance or repairs, unless Voting Members
representing 75% of the Class "A™ votes in the Associstion and the Cless *B" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Ares of Common Responsibility shall act be reduced
except with Declarant's prior written approval 8¢ long as Declarant owng any property described
tn Exhibit "A" or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of the Ares of Commen
Responsibifity shall be & Comenon Expense; provided, the Association may seck reimbursement
from the awner(s) of, or other Persons respansible for, certain portions of the Ares of Common
Responsibility pursuant to this Declarstion, the Covenank to Share Costs, other Recorded
covenants, ot agrecments with the owner(s) theveof. Maintenance, repair and replacement of
Limited Common Areas shall he a2 Neighborhood Expense assessed to the Neighborhood(s) o
which the Limited Common Areas arc assigned, notwitheiending that the Associution may be
respongible for performing such maintenance hereunder,

73.  Ipspraoce.

(3} Required Covemges. The Associstion, acting through its Board or its duly
suthorized agent, shail obrain snd coatimue in effect the following types of insurance, if
reasonatily available, or if rot reasonably available, the most nearly squivalent coverages as are
reascnably available:
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(i} Blanker property insurance covering “ritks of direct physical loss” on a
“special form" basis (or comparable coverage by whatever ftame denominated) for all insurable
improvements on the Common Arsa and within the Area of Commun Respousibility to the
extent that Association hag assumed responsibility in the event of a casualty, regardless of
ownesship. If such coverage is not genemily availeble at rwasonable cost, then "broad form”
coverage may be substituted. All property insurance policies obtained by the Association shali
have policy limits sufficient to cover the full replacement cost of the insured (mprovements
under currem! building ordinances and codes;

(i} Commercial general liability insursnce on the Area of Common
Responsibility, msuring the Association and its Members for datnage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting o its behalf, If generally available at reasonable cost, such coverage (incloding primary
and any umbrella coverage) shall bave a limit of at least $1,000,000.00 per occurrence with
respect o bodily injury, personal infury, and property damage; provided, should additional
coverage and higher limits be available 2! reasoneble cost which a reasonably prudent person
would obtain, the Association shall obtain such additions] coverages or litnits;

{ili) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

(iv) Directors and afficers liability coverage;

{¥) Commercial crime insurance, including fideliy insurance covering all Persons
responsible for bandling Associadon funds in en amount determrined in the Board's trusiness
judgment dut not less than an amount equal to one-quarter of the annual Base Assessments on ali
Units piug reserves on hand, Fidelity insurance policics shall contain a waiver of all defenses
based upon the cxclusion of Persops serving without compensation; and

(vi} Such additional insurance as tee Board, in the exercise of its business
judgment, d&termines advisabls.

In additicn, the Association shall, if so specified in a Supplemental Declaration
applicable 1o any Neighborhood, obiain and maimtain property insurance on the insurable
improvements within such Neigbborhood which insurance shall comply with the requirements of
Section 7.3(a)(i). Amy such policics shall trovide for a certificats of insurance to be fornished
upon request to the Cwner of each Unit insursd,

Premivms for all insurance on the Area of Common Responsibility shall be Commen
Expenses, except that (i) premiums for property insurance on Units within a Neighborhood shali
be a Neighbodhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of e Neighborhood(s) to which such Limited Common
Arcas arc sssigricd unless the Board ressonably deterraines that other trestmenl of the premiums
is more appropriate.
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() Policy Requirements. The Association shall srange for an anmual review of the
sufficiency of its insurance coversge by one or mors qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Kerrville area. All Association policies
shal] provide for a certificate of insirance to be fumished to the Association and, upon request,
to each Member insured.

The pelicies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(e). In the event of &n insured loss, the deductible shall be treated gg
a Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable msurance coverage. However, if the Board reasonsbiy determiness, after notice and an
opportunity to be beard in accordance with the By-Laws, thar the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or iessees, then
the Baard may assess the full amount of such deduerible against such Owners) and their Units
a8 4 Specific Asssssment.

All insurance coverage obtained by the Board shall:

(i)  be written with a company authorized 1o do business in Texas which satisfies
the requirerments of the Federal National Mortgage Association, or such other secondary
moerigage markel agencies or federa! agencies as the Board deeras appropriate;

() be written in the name of the Association a3 trustee for the benefitted parties.
Palicies on the Common Areas shail be for the benefit of the Association and its Membere,
Policics secured on behalf of a Neighborhood shail be for the benefit of tre Owners within the
Neighborhood and their Mortgagees, as their interests may appesr;

{iii) not be brought inte contribution with insurance purchased by Cwners,
oceupants, or their Mortgagees individually,

{iv) contain an inflaticn guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause;

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Qwner's interest in the Commoz Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owser any interest in
the Comumon Area other than that of a Member);

(vii} provide a waiver of subrogation under the policy agaipst any Owmer or
household member of an Qwner;

(viii) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Orwners, or on actount of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time {o cure; and

(ix) include an endorsement precluding cancellatien, invalidation, or condition to
recovery under the policy on account of any act or omission of any cne or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association,

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as o any claims against the Association’s Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(i) a waiver of the insurer’s rights to repair and reconstruct instead of paying
cash; . .

(iii) an endorsement excluding Owners' individual policies from consideration
uxler any "other insurance® clause;

{(iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(v} across liability provision; and

(vi) a provision vesting in the Board exclusive authority o adjust losses; provided,
however, a0 Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss,

(c) Restoring Damaged Improvsments- In the cvent of damage to or destruction of
Commen Area or other property which the Association is obligated to insure, the Board or its

duly authorized agent shall file and adjust all insurance claims and obtain refiable and detaijed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Arca shall be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A" voles in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or cstimates of the loss, or both, are not available to
the Associstion within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shail be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, [andscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
afier such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Qwners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvemeants account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the agplicable insurance
coverage under Section 7.3(a).

74, Ceompliance Enforceme,

(@) Every Gwner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Govemning Dacuments after notice and a
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such
sanctions may include, without limitation:

() imposing reasonable monetary fines which shall constitute 2 lien upon the
violator's Unit. {In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violatar; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

(i) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board ta limit ingress or
egress (o or from a Unit;

(iv) suspending any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Governing
Decuments in a non-emergency situation; ,

(vi) requiting an Owner, at its own expense, to remove any structure or
improvement on such Owner's Unit in violation of the Goverming Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enler the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
trespass;

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further
activities in Comanche Trace Ranch: and

(vii) levying Specific Assessments 1o cover costs incurred by the Association to
bring a Unit into compliance with the Governing Documents,

In addition, the Bogrd may take the following enforcement procedures to engure
compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in Section 3.24 of the By-Laws: :

(i) exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(ii} bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
such maintenance responsibilities and assess alt costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. Ifa Neighborhood Association fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment against all Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior 1o taking such enforcement
action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies .
available at law or in equity. In sny action to enforce the Governimg Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attomeys' fees and court costs, reasonably incurred in such action,

(b) The decision to pursue enforcement action in any particular case shal! be left to the
Board's discretion, except that the Board shali not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregaing sentence, the Board may
determine that, under the circumstances of  particular case:

{i) the Association's position is not strong enough to Justify taking any or further
action; ot

(i) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or

a8
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(iii) although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionabie to a reasonable petson or to Justify expending the
Associstion's resourtes; or

(iv) that it is not in the Association’s bast interests, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed 2 waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preciude the Association from enforcing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kenrville to enforee ordinances within Comanche Trace Ranch for the
benefit of the Association and its Members.

7.5.  Implied Rights; Board Authority.

The Association may exercise any right ot privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, scttle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Area of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed a3 creating any independent legal duty to institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the .
Association, and conducting the Association's affairs, Board members shall be subject to, and
their actions shalt be judged in accordance with, the standards set forth in Article III of the By-
Laws,

76. I ification o i rs and Others.

Subject o Texas law, the Association shall indemnify every officer, director, and
commitiee member against all damages and expenses, including counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or baving been an officer, director, or comsnittee member, except that such
obligation to indenmify shall be timited to those actions for which liability is limited under this
Section.
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The officers, directors, and committee members shall not be liable for any mistake of
fudgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shal] bave no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association {except to the extent that such officers or directors may also be Members of the
Association),

The Association shall indemnify and forever hold each such cofficer, director and
committee meraber harmless from any and sl liability to others on account of any such contract,
commitment or action. This right to indemmification shall not be exclusive of any other rights to
which any present or former officer, director, or commitice member ‘may be entitled. The
Association shall, as a Common Expense, maintain adequate general lizbility and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasanabiy available.

7.3.  Safety and Security.

Each Owner and occapant of a Unit, and their respective guests and invitees, shall
be responsible for their owa personsl safety and the security of their property in
Comanche Trace Ranch. The Association may, but shall not be obligated to, maintrin or
support certain activities within Comanche Trace Ranch designed to enhauce the leve} of
safety or security which each person provides for himself or herself and his or her
property. Neither the Association nor Declarant shall in any way be considered insarers or
guarantors of safety or security within Comanche Trace Ranch, nor shall either be held
liable for aay loss or damage by reason of fallure to provide adequate security or
inefTectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken
will in alf cases prevent loss or provide the detection or protection for which the system Is
designed or intended. Each Owner acknowledges, understands and shall be responsible for
informing Ks temsnts and all occupants of its Unit that the Asseciation, lts Board and )
committees, and Declarant are not insurers or gusrantors of security or safety und that
each Person within Comanche Trace Ranch assumes all rigks of personal injury snd loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties. '

Neither the Declarant nor the Associstion shall be responsible for any loss,
damage, or injury to any person or Property arising sut of the authorized or unauthorized
use of the Comanche Trace Ramch Lake and the Guadalupe River. Each Owaner, by
acceptance of a deed to a Unit, acknowledges om behalf of himself or herself and his or her
family members, tenants, and guests that neither the Declarant, the Association, nor their
respective officers, directors, employees, or agents shall be Gable to such Owaer or any
other person claiming any less ar damage, including, without limitation, indireet, special or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or any other wrong or entitiement to remedy hased
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upow, due to, arising from or otherwise refating to the use of the Comanche Trace Ranch
Lazke or the Guadalgpe River.

78. Powerso jati lating to Neighborhood Associations.

The Association shall have the power to veto any action taken or contemplated to-be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power 10 require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific mairtenance or repairs or aesthetic changes to be effectuated and requiring
that a proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shali have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

1.9.  Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
ot service fees for any such services and facilitics provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Cormon Expensc and assess it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintenance, pest control service, cable television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a represemtation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing coutracts for services in its discretion, unless the
provision of such services is otherwise required by the Governing Documents. Non-use of
services pravided to all Owners or Units as a Common Expense shall not exempt any Owner
from the obligation to pay assessments for such services. :

7.10. Relationships with Qther Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute fumds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance,

7.11. Relations with Other Entities.

The Association may enter into agrecments with tax cxempt foundations and other
enfities for the benefit of Comanche Trace Ranch and its residents, as well as the larger

u
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community surrounding the Comanche Trace Ranch. The purposes for such agreements may
include, without limitation:

{a)  preservation and maintenance of matural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activities which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the surmounding community;

(b}  programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a community computer network, and recycling programs; and

{c)  social services, community outreach programs, and other charitable canses.

7.12.  Eacilities and Services Open to the Pubiic.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilitis and areas may include, by way of example: greenbelts,
trails and paths, parks, and other neighborhood spots conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilities and areas as open to the
public at the time Declarant makes such facilities and areas a part of the Arca of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII  Association Finances

8.1.  Budgeting and Allocating Commeon Expenses.

Al least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, including any contributions to
be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of finds to cover such expenses, which may include any surplus to be applicd
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount to be gemerated through the levy of Base Assessments and Special °
Assessments against the Units, as authorized in Section 8.6.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 illustrates the various funding sources availzble o the Asscciation:

Association Funds
General Operating Fund

Reserve Fund for Repair and Replacement
of Capital Items
Commupity Enkancement Fee Fund

Primary Sources of Income
Base Assessments

m Neighborhood Assessments
Special Assessments
Specific Assessments
Declarant Subsidy (if any)

One-time Contributions to Working Capital
Commuonity Enhancement ¥ees

Secondary Sources of Income

~ Facilities Rental
G g Monetary Penalties
Interest on Reserves and

Delinquent Assessments
Late Charpes

Diagram 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against ell Uaits subjeci
to assessment under Section 8.6 to fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected o be
generated from any additionat Units reasopably anticipated to become subject W assessment
during the fiscal year.

Declarant may, but shall ot be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Deciarant under
Section 8.7(b}), which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and Declarant,

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Qwner at least 30 days prior to
the effective date of such budget. The budget shall automaticzlly become effective unless
disapproved at & meeting by Members representing at least 75% of the total Class "A" votes in
the Association and by the Class "B" Member, if such exists. There shall be no obligation to call
& meeting for the purpose of considering the budget €xcept on petition of the Members as
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provided for special meetings in Section 2.4 of the By-Laws, Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice of any assessment,

If any proposed budget is disappeoved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until 2 new
budget is determined. -

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requitements and the right of the Members to dizapprove
the revised budget as sef forth above.

32  Budgeting and Allocating Neighborhood Expenses,

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborbood Expenses for each Neighborbood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant 1o Section 6.4(a) and any contribution to
be made 10 a reserve find pursuant to Section 8.3. The budget shal} also reflect the sources and
estimated amounts of funds to cover such expenses, which may include eny surplus to be applied
from prior years, any income expected from sources other thag assessments levied against the
Units, and the amount required 1o be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is hereby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 3.6 1o fund
Neighborhood Expenses; provided, if so specified in the epplicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit recaived.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment far the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a mecting of the Neighborhood by
Owmers of a majority of the Units in the Neighborhood to which the Neighborhood Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Gwners of at least 10% of the Units in such Neighborbood. This
right to disapprove shall only apply to those line items in the Neighborhood budget which are
atiributable to services requested by the Neighborhood and shall not apply to any item which the
Governing Documents require to be assessed ag a Neighborhood Assessroent,

1f the proposed budget for any Neighborhood is disappraved or if the Board fails for any

reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the cierent year.
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The Board may revise the budget for any Neighborhood and the amount of amy
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Neighborhood to disapprove the revised
budget as set forth above.

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shall be accounted for separately from the Association's general funds.

8.3. 1ng fo

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
items as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected lifc of cach asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropeiate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect 1o
both amount and timing by annual contributions over the budget period. '

8.4.  Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of thoge budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expeases, or against the Units within any Neighborhood if such Special
Assessment i3 for Neighborhood Expenses. Except ss otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members (if 2 Common Expense) or Owners (if a Neighborbood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B* Member, if such exists,
Special Asscssments shail be payable in such manrer and at such times ag determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special
Asscssment is approved.

8.5.  Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Unit as follows:

(2} to cover the costs, incleding overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 1.9). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and
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(b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, cmployees, licensees, invitees, or guests; provided, the Board
shall give the Unit Owner prior written notice and an op ity for a bearing, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisiona of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Mermber 1o be heard before levying any such
assessment.

8.6. i ers: Time ent.

Declarent hereby establishes and the Association is hereby authorized 1o levy
assessments as provided for in this Article and elsswhers in the Governiug Documents. The
obligation 10 pay assessments shall commence as o each Unit on the first day of the month
following: (a) the month in which the Unit is made subject to this Declaraticn, or (b) the month
in which the Board first determines a budget and fevies assessments pursuant to this Article,
whichever is later. The first annual Base Assessment and Neighborhood Assessment, if any,
levied on cach Unit shall be adjusted according to the number of months remaining in the fscal
year at the time assessments commence on the Unit,

Asscssments shall be peid it such manner and on such dates 2 the Board may establish.
The Board may require advance payment of assessments at ciosing of the transfer of title to a
Unit and impose special requirements for Owners with 2 history of delinquent payment, If the
Board so elects, assessments may be paid in two or more installments. Uniess the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any

assessments or other charges levied on his or her Unit, the Board may require the cutstanding
balance on all assessments to be peid in full immediately,

8.7. Qbligation for Assessments.

(a) Persopal Obligation. Each Gwner, by accepting a deed ot entering into a Recorded
contract of sale for any portion of Comanche Trace Ranch, is deemed to covenant and agree {o
pay all assessments authorized in the Guverning Documents. All as i
interest (computed from its due date at a rate of 10% per annum or such higher rate as the Board
may establish, subject to the limitations of Texas law), late charges as determined by Board
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be
jointly and severally liable for Any assessments and other charges due at the time of conveyance,
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Base Assessments and Neighborhood Assessments on the sarne basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections,

No Owner may exempt himself or herself from liability for assessments by non-use of
Common Area, abandonment of his or her Unit, or any other means, The obligation to pay
assessments is a separate and independent covenant on the part of each Qwner. No diminution
or abatement of assessments or set-off shall be claimed of allowed for any alleged failure of the
Association or Board to take some action or perform some function required of it, or for

inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes,

Upon written request, the Association shall farnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The

Assaciation may require the advance payment of a reaspnabfe processing fee for the issuance of
such certificate,

the amount of assessments levied on all other Units Subject to assessment and the amount of
actual expenditures by the Association during the fiscal year. Unfess Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant

shall be deemed to have elected 1o continue paying on the same basis as during the immediately
preceding fiscal year.

Regardiess of Declarant's election, Declarant's obligations hereunder may be satisfied in
the form of cash or by "in kind" contributions of services or materials, or by a combination of
these. After termination of the Class "B" Control Period, Declarant shall Py assessments on it
unsold Units in the same manner as any other Owner,

8.8 i r ents,

The Association shall have a lien against each Unit to sécure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Texas law), and costs
of collection (including attorneys fees). Such lien shall be superior to all other liens, except
(a) the liens of all taxes, bonds, assessments, and other levies which by law would be superior,
and (b} the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the
are foreclosed under Texas law.

Although no further action is required to create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record 2 document setting forth as o any
Unit, the amount of the delinguent sums due the Association at the time such document is
executed and the fact that a lien exists to secure the repayment thereof, However, the failure of
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shall not, to any extent, affect the
lien. The lien may be foreclosed through
foreclosure proceedings in accordance with
, 43 it may be amended, in like manner of

the Association to execute and Record any such document
validity, enforceability, perfection, or priority of the
, Judicial er, to the extent allowed by law, nonjudicial
Tex. Prop. Code Ann. Section 51.002 (Vernon 1984

any deed of trust on real property. Each Owner hereby grants 16 the Associatior, whether or not

it is so expressed in the deed or other instrnment conveying such Unjt to the Owner,

. . a power of
I sale to be exercised in accordance with Tex. Prop. Code Ann. Section $1.002 {Vemon 1934), as
it may be amended,

The Association may bid for the Unit at the fareclosure sale and

| mortgage, and convey the Upit. While a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised ot its behalf; (b) no assessment shall he

r levied an it; and {c) each other Unit shali be charged, in addition to its usual assessiment, its pro

‘ rata share of the assessment that would have been charged such Unit had it not been acquired by

| the Assaciation. The Association may sue for unpaid essessments and other charges authorized
hereunder without forectosing or waiving the lien securing the same.

acquire, bold, lease,

successors and assigns.

89.  Exempt Property.

The following property shall be exempt from payment of Base Assessments,
’ Neighborhood Assessments, and Special Assessments:

; (2) All Common Ares and such portions of the property owned by Declarant as arc
! included in the Area of Commion Responsibility;

() Ary property dedicated to and accepted by any governmental authority or public
utility; and

(c) Property owned by any Neighborhood Association for the common use and

enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
in-common.

In addition, Declarant and/or the Association shall have the right, but
to grant exemplions 1o certain Persons qualifying for fax-cxempt status un

purpeses listed in Section 501(c)
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R.10. Capitalization of Association.

- Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
or a Builder, a contribution shall be made by or on behalf of the purchaser 1o the working capita|
of the Association in an amount equal to one-sixth (1/6) of the annual Base Assessment per Unit
for that year. This amount shall be in addition to, not in liey of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws.

8.11.  Community Enhancement Fee.

(a)  Authority. The Board shall have the authority, on behalf of the Association, to
cstablish and collect a transfer fee from the transferring Owner upon each transfer of title to a
Unit in Comanche Trace Ranch, which fee shall be payable to the Association at the closing of
the transfer and shall be secured by the Association's lien for assessments wunder Section 8.8.
Owner shall notify the Association's Secretary of a pending title transfer at least seven days prior
to the transfer. Such votice shall include the name of the buyer, the date of title transfer, and
such other information as the Board may reasonably require.

(b)  Fee Limit. The Board shall have the sole discretion to determine the amount and

welfare of Comanche Trace Ranch which the Governing Documents do nat otherwise require to
be addressed by the Association's general operating budget. By way of cxample and not
limitation, such transfer fees might be used to assist the Assaciation or one or more tax-exempt

»
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{iij) social services, community outreach programs, and other charitabie

causes.
()  Exempt Transfers. Notwithstanding the above, no transfer fee shall be levied

upon transfer of title to a Unit: :

[H)) by or ta Declarant;

(i) by a co-owner to any Person who was a co-owner imediately prior 1o
such trangfer;

(i) to the Owner's estate, surviving spouse or child upon the death of the
Owner;

(iv)  to an entity wholly owned by the Brantor; provided, upon any subsequent
transfer of an ownership interest in such eatity, the transfer fee shall become due; or

(") to an instimtional lender pursuant to a Mortgage or upon foreclosure of a
Mortgage.

PART FOUR: COMMUNITY DEVELOPMENT

The Beclaration reserves various righs to the developer in order 1o Jacilitate the smooth and
orderly development of Comanche Trace Ranch and to @ccommodate changes in the master plon which
inevitably oceur as o communily the size of Comanche Trace Raneh grows and matures.

Article IX  Expansion of the Community

9.1.  Expansion by Declarant

Declarant may from time w time subject to the provisions of this Declaration all or any _
portion of the property described in Exhibit "B" by Recording a Supplemental Declamation
describing the additional property to be subjected. A Supplemental Declaration Recorded

pursuant {0 this Section shall nct require the consent of any Person except the owner of such
property, if other than Declarant,

Declarant's right to cxpand Comanche Trace Ranch pursuant to this Sectiog shail expire
when all property described in Exhibit "B” has been subjected to this Declarati
after this Declaration is Recorded, whichever is earlier. Until then, Declarant may trensfer or
assign this right to any Person who is the developer of at lcast a portion of the real property

described in Exhibit "A" or "B." Any such transfes shall be memorialized it a written, Recorded
instrument executed by Declarant.

Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property to this Declarati
Exhibit "B" in any manner whatsoever.
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The Association may also subject additional property to the provisions of this
Declaration by Recording a Supplemental Declaration describing the additional property. Any
such Supplementai Declaration shall require the affirmative vote of Voting Members
representing more than 50% of the Class A" votes of the Association represented at 8 meeting
duly called for such purpose and the consent of the awrer of the property. In addition, so long as
Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, Declarant's consent shafl be necessary. The
Supplemental Declaration shall be signed by the Association's President and Secretary, by the
owner of the property, and by Declarant, if Declarant's consent is necessary,

93. Additiona] Cov Eas

Declasant may subject any portion of Comanche Trace Ranch to additional covenants and
casements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover its costs through Neighborhood Assessments, Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or jn a separste Supplemental Declaration
referencing property previously subjected ta this Declaration. If the property is owned by
someone other than Declarant, then the coasent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration, Any such Supplemenial
Declaration may supplement, create exceptions to, o otherwise modify the terms of this

Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

9.4.  Effect of Filing § i

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Deciaration.

Article X  Additional Rights Reserved to Declaraat

10.1.  Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section 9.1, for the purpose of removing any portion of
Comanche Trace Ranch which kas not yet been improved with structures from the coverage of
this Declaration, provided such withdrawal does not reduce the total number of Ugits then
subject to the Declaration by more than 10 percent. Such amendment sha]l not require the
consent of any Person other than the Owner(s) of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal,
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Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, convenient, or incidental to the construction or sale of Units, including,
but not limited to, business offices, signs, model units, and sajes coffices. Declarant and
authorized Builders shall have easements for access to and use of such facilities at no charge.

10.3. Rightto Develop.

Declarant and its employees, agents, and designees shall bave a right of access and use
and an easement over and upon &ll of the Common Area for the purpose of making, constructing

and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in Comanche Trace Ranch acknowledges that
Cormnanche Trace Ranch is a master planned community, the development of which is likely to
extend over many years, and agrees aot {o protest, challenge or otherwise object to (a) changes
in uses or density of property outside the Neighborhood in which such Person holds an interest,

or (b) changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an interest,

104. Right 1o Approve Additional Covenants,

No Person shall Record any declaration of Covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of Comanche Trace
Ranch without Declarant's review and written consent. Any attempted Recordation without such
conisent shall result in such instrument being void and of no farce and effect unless subsequently
approved by written consent signed and Recorded by Declarant.

10.5. Right to Approve Changes in Comanche Trace Ranch Standards

No amendment to or modification of any Restrictions and Rules or Architectural
Guidelines shall be effective without prior notice 1o and the written

long as Declarant owns property subject to this Declaration or which may become subject 1o
this Declaration in accordance with Section 9.1,

10.6. Right to Transfer or Assign Declarant Rights,

Any or all of Declarant's special rights and obligations set forth in this Deciaration or
the By-Laws may be transferred in whole or in part to other Persons;

shall net reduce an obligation nor enlarge a right beyoad that which Declarant has under this
Declaration or the By-Lews. No such transfer or assignment shall b
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No Person shall use the name "Comanche Trace Ranch” or any derivative of such name
or in logo or depiction in any printed or promotional material without Declarant's prior written
consent. However, Owners or builders, as approved may use the name "Comanche Trace
Ranch" in printed or promotional matter where such term is used solely to specify that particular
property is located within Comanche Trace Ranch and the Association shall be eatitled 1o use the
words "Comanche Trace Ranch” in its name or otherwise, as approved,

10.8.  Easement to Jospect end Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of
the properiy within Comanche Trace Ranch, including Units, and a perpetual nonexclusive
casement of access throughout Comanche Trace Ranch o the extent reasonably necessary to
excrcise such right, Except in an emergency, entry onto & Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person cxercising this easement shall promptly repair, at such person's own
expeasc, any damage resuiting from such exercise.

10.9. Right to Notj ign or Con ion Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Comanche Trace Ranch in connection with or in
anticipation of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or coustruction have been

first notified in writing and given an opportunity {0 meet with the owner of the property o
discuss the owner's concerns and conduct their own inspection.

10.10. Terpigation of Rights.

The rights contained in this Article shall not terminate nntil the eatlier of (a) 40 years

from the date this Declaration is Recorded, or (b) Recording by Declarant of a written statement .
that all saies activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and development
types and its angoing development activity, requires the creation of special property rights and provisions
fo address the reeds and responsibilities of the Owners, Declarant, the Association, and others within or
adjacent ta the community,

Article X!  Easements

111, Easements in Common Area.

Declarant grants to each Qwner a nonexclusive right and caserment of use, access, and
enjoyment in and to the Commeon Area, subject to:
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(8) The Governing Documents and any ether applicable covenants;

(%) Any restrictions or limitations contained in any deed conveying such property to the
Association;

(¢} The Board's right to:

() adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Areg;

(1) suspend an Owner’s right to use recreational facilities within the Common
Area (A) for any period during which any charge against such Owner's Unit remains delinquent,

and (B) for a period not to exceed 30 days for 2 single violation or for a longer period in the case -

of any continuing violation, of the Goveming Documents after notice and a hearing pursuant to
the By-Laws;

(i) dedicate or transfer all or any part of the Common Aren, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirements and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v) permit use of eny recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and guests upon payment of use feeg
established by the Board and designate other areas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public;

(v) mortgage, pledge, or hypothecate any or all of its real or personal property as

security for moncy borrowed or debts incurred, subject to the approval requirements set forth in

Sections 17.9 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas," as described in Article XJ1.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An
Owner who leases his or her Unit shall be deemed to have assigned all such rights to the lesses
of suck Unit for the period of the lesse.

11.2. ofE
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accordance with the terms of these restrictions) to a distance of not more then three feet, as
measured from any point on the common boundary along 2 line perpendicular to such boundary.
However, ingho event shall an casement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.3. Easements for Utilities, Etc.

(2) Installation and Maintenancs. Declarant reserves for itself, so long 2s Declarant
owns any property described in Exhibit"A" or "B" of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout Comanche
Trace Ranch (but not through a structure] to the extent reasonably necessary for the purpose of:

(i) installing utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, sectrity and
similar systems, walkways, pathways and trails, drainage systems, street lights and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(i) inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3{a)i); and

(i) access to read utility meters.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive night and
power to grant and Record such specific easements as may be necessary, in Declarant's sole
discretion, in connection with the orderly development of any property described in
Exhibits “A* and "B." The Owner of any property to be burdened by any easement granted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the casement shall be subject to the written approval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

{(c) Minimal Interference. All work associated with the exercise of the easements
described in subsecticns (a) and (b} of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the eascment.
Upon completion of the work, the Person exercising the easement shal) restoce the property,
to the extent reasonebly possible, to its condition prior to the commencement of the work.
The excrcise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonsbly interfere with the vse of any Unit and, except in an
emergency, entry onto any Unit shall be made only after reagonable notice to the Owner or
occupant.

11.4. Easements to Serve Additional Property.

Deciarant hereby reserves for itself and ity duly authorized agents, successors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, aceess,
and development of the property described in Exhibit *B," whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited 10, a right of ingress and
cgress over the Commion Area for construction of roads and for connecting and installing
utilities on such property.

Declarant agrees that it and its successors or assigns shali be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with
development of such property.  Declarant further agrees that if the easement is exercised for
permanent access to such property and such Propetty ar any portion thereof benefiting from such
€asement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

11.5, nts for Maintenance, Em and Enforcement.

Declaraut grants to the Association easements over Comanche Trace Ranch as necessary
to emable the Association to fulfill its maintenance responsibilities under Section 7.2. The
Association shall also bave the right, but not the obligation, to enter upon any Unit for
cmergency, security, and safety reasons, 10 perform maintenance and to inspect for the purpose

shall only be during reasonable hours and after natice to the Qwner,

11.6. Easements for Lake and Pond Maintenance and Flood Water,

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, 2ad replace pumps to supply irrigation water to the Area of Common Responsibility;
(b) construct, maintain, and repair structures and equipment used for relaining water; and
(c) maintain such areas in a manner consistent with the Community-Wide Standazd. Declarant,
the Association, and their Successors, assigns and designees shall have ag 8CCEsS casement aver

Declarant farther reserves for itself, the Association, and thejr successors, assigns and
designees, a perpemal, nonexclusive right and easement of access and encroachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to (a) temporarily flood and back
Waler upon and maintain water over such portions of Comanche Trace Ranch; (b) alter in any
manner and generally maintain the bodies of water and wetlands within the Area of Common
Respensibility; and (c) maintain and landscape the slopes and banks pertaining to such arcas,

damage resulting fram the intentional exercise of such easements, Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfall, oc other natural occurrences. '




exercise of this easement: Declarant; the Association or its Members (in their capacities gs
such); Comanche Trace Ranch and Galf Club, LL.LP, its Successors, successors-in-title to the
golf course, or assigns; any builder or contractor (in their Capacities as such); any officer,
dicector or partaer of any of the foregoing, or any officer or director of any partner.

exercise such right Except in an emergency, entry onto a Unit shail be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted withoul the Qwner's Consent.
The person exéreising this easement shal] promptly repair, at such person’s own cxpense, any
damage resulting from such exercise, '
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12.1. Purpose.

Certain portions of the Common Area may be designated as Limited Common Ares and
reserved for the exclusive usc or primary benefit of cupants within a particylar
Neighbothood or Neighborhoods, By way of illustration and not limitation, Limited Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particylar Neighborbood or
Neighbarhoods. Alj costs associated with maintenance, repair, replacernent, and insurance of a
Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned,

122. Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivigion plat relating 1o such Common Ares; provided,
however, any such assignment shall not preciude Declarant from later assigning use of the same
Limited Common Area to additional Units and/or Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuani to Section 9.1

Thereafter, 2 portion of the Common Area may be assigned as Limited Common Areg
and Limited Common Area way be resssigned upon approval of the Board and the vote of
Voting Members representing 2 majority of the total Class "A" votes in the Association,
including a majority of the Class "A* votes within the Neighborhood(s) affected by the propossd
agsignment or reassignment, As long as Declarant owns any property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 5.1, any such
assignment ot reassignment shall also require Declarant's written consent,

123, Use by Qthers.

Upon approvai of ajority of Owners of Units within the Neighborhood to which any
i iati Owners of Units in other

to such Limited Common Area,
Article XITT Party Walls and Other Shared Structures

13.1. Rules of Law to Appiy.

Each well, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves andfor scparates any two
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The cost of reasorable repair and maintenance of

party siructure shall be shared equally
by the Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty,
that such damage is not covered by insurance and repaired out of the proceeds of i
Owmer who has used the structure may restore it. If other O_Mmexs thereafter

The right of any Owner ta contribution from any other Owner under this Section shali be
Appurtenant 1o the land and shall pass to such Owner's successors-in-title,

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

of others who have an intevest in the community.

Article XIV  Dispute Resolution and Limitation on Litigation

141. A to lution of Disputes Without Liti tion.

(a)  Declarant, the Association and jts officers, directors, and committee members, al}
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees to submil to this Article (collectively, "Bound Parties™), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Community
without the emotional and financial costs of litigation. Accordingly, each Bound Party agrees

(b} As used in this Article, the term
dispute arising out of or relating to

"Claim* shall refer g any claim, grievance, or
(i} the interpretation, application, or enforcement of the Goveriing
Documents; ‘

(i)  therights, obligations, and daties of any Bound Party under the Governing
ents; or

(i)  the design or construction of improvements within the Community, other
than matters of aesthetic Judgment under Article IV, which shajl not be subject to review;
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"Claims" unless all parties to the mattcr

except that the following shall not be considered”
otherwise agree to submit the matter (o the procedures set forth in Section 14.2:

(@  any suit by the Association ta collect assessments or other amounts due
from any Owner;

(i)  any suit by the Association to obizin a tempocary restraining order {or

emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintzin the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration (relating to creation and maintenance of community standards);

(i) any suit between Owners, which does ot include Declarant or the
Association as 2 party, if such suit asserts a Claim which would constitute a cause of action
independent of the Goveming Documents;

(iv)  any suit in which any indispensable party is not a Bound Party; and

()  any suit as to which- any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(2), unless the party or parties
against whom the Clairn is made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Asticle.

14.2. Dispyte Resolution Procedures.

(a)  Notice. The Bound Party asserting a Claim ("Claimant") igainst another Bound
Party ("Respondent") shali give written notice to each Respondent and to the Board stating
Plainly and concisely:

() the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim:

() the legal besis of the Claim (i.c., the specific authority out of which the
Claim arises);

(ili)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim,

()  Negotjation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation, IT
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
Tepeesentative to assist the parties in negotiating & resolution of the Claim,

(c)  Mediation. If the parties have ot resolved the Claim through ncgotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
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parties may agree upon), the Claimant shall have 30 additional days 10 submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Chaim) or 10 an independent agency providing dispute resolution services in the Kerrvilie areq,

If the Claimant does not submit the Claim 10 mediation withjn such time, or does not
appear for the mediation when scheduled, the Clairant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and aj] Liability to the Claimang {but not third
parties) on account of such Claim.

after submission of the matter to

iation proceedings indicating that the parties are at an

impasse and the date that mediation was terminated. The Claimant shall thereafier be entitied to
file suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each
Party shali share equally a}i fees charged by the mediator,

Alternative Dispute Resclution Process

ermination of Madiation
ca of Claim Nagotiation Mediation or _
: Settlsmant

Section. In such cvent, the agrecment or award shall, upon
prevailing, be entitled 1o recover from the nea-complying party (or if more than one non-.
complying party, from all such parties jn equal proportions) ail costs incwrred in enforcing such
agreement or award, inciuding, without limitation, attorneys’ fees and court costs,

14.3. itiation of Litigation b iation.

regoing altemative dispute resolution procedures, if

not injtiate any judicial or administrative proceeding unless firgt

approved by a vote of Voting Members entitled to cast 75% of the total Class "A” votes in the
Association, except that no such approval shall be required for actions or proceedings:

(3)  initiated during the Class "B" Control Period:

() initiated to enforce the provisions of this Declarstion, including collection of
assessments and foreclosure of liens;
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{c) initiated to challenge ad valorem taxation or condempation proceedings;

{d) initiated Against any contrac

tor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(¢) to defend clzims filed against the Association or 10 assert counterclaims in
proceedings instituted against it. ‘ .

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proceedings.

Article XV Private Amenities

15.1. Generl.

Neither membership in the Association nor ownership or occupancy of a Unit shall

confer any ownership interest in or right to use any Private Amenity. Righis to use the Private
Amenities will be granted only to such persons, 2ad on such terms
determined from time to time by the respective owners of the Private iti
the Privatc Amenities shall have the right, from time to time in their
and without notice, to amend or waive the terms and conditions of u
Amenities, including, without limitation, eligibility for and durati
use and extent of use privileges, and number of users, and shall al
rights and to terminate use rights altogether,
their respective members.

152, Conveyance of Private Amenities.

All Persogs, including all Owners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the coutinuing ownership or operation of
any Private Amenity. No purported representation or wamanty in such regard, either written or -

s¢ of their respective Private
on of use rights, categories of
so have the right to reserve use
subject to the terms of any writter agreements with

oral, shall be effective unless specifically set forth in a written instrument
owner of the Private Amenity. The ownership or opetation of the Pr

the members of the Private Amenity or an eatity owned or controlied
owner(s}) and/or operator(s) of the Private Amenity;
Amenity to one or more of Declarant’s affiliates, shareholders, eraployees, or independent
contraciors, Consent of the Association, any Neighborhood Association, any Voting Member, or
any Owmer shall not be required 10 effectuate any change in ownership or operation of any

Private Amenity, for or without consideration and subject to or free of any mortgage, covenant,
lien, or other encumbrance.

by its members become the
or {c)the conveyance of any Private
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Declarant, the Association, or the owner of any Private Amenity, does not guarartee or
represent that aay view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Ameuities, if any, shall
have no obligation to prune cr thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a golf course may,
in its sole and absolyte discretion, change the location, configuration, size, and elvation of the
trees, bunkers, fairways and greens from time to time, Any such additions or changes may
diminish or obstruct any view from the Units and 81y express or implied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

154. Rights of Access and Parking.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owmers hereunder), Buests, invitees, employees,
ageats, contractors, and designees, a right and nonexclusive casement of access and use over all
roadways located within Comanche Trace Ranch reasonably necessary to travel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch (whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Private Amenity. Without limiting the

Private Amenity shall have the right 1o park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar functions held by or at the Private Amenity 1o the extent that the Private Amenity has
isufficient packing to accommodate such vehicles.

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit from maintenznce of the
- roads, rights-of-way, and Common Areas within _Cqmanchc Trace Ranch, the Private Amenity

the Association may enter into a contractual arrangement ot covenant to share costs with any
Private Amenity obligating the Private Amenity to contribute funds for, among other things,
shared property or services and/or a higher level of Common Area maintenance.

15.6.  Architectural Control.

Declarant, the Association, any Neighborhood Association, or any committee shall not
2pprove any comstruction, addition, alteration, change, or installation on or to eny portion of
Comanche Trace Ranch which is adjacent 10, or otherwise in the direct line of sight of, any
Private Amenity without giving the Private Amenity at least 15 days prior written notjcs of its
intent to approve the same together with copies of the request and all other documents and
information finally submitted in such regard. The Private Amenity shall then have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons for any
disapproval. The failure of the Private Amenity to respond to the notice within the 15-day
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period shall constitute 2 waiver of the Private Armenity's right to object to the matter, This

Section shall also apply to any work on the Common Area or any common property or common
elements of a Neighborhood Association, if any. '

15.7. Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Armenity, may be made without the written

approval of the Private Amenity. The foregoing shall not apply, however, to amendments made
by Declarant.

15.8. Jurisdiction and Cooperation,

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possible in the operation of Comanche Trace Ranch and the Private
Amenity. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelines. The Association shall have ne
POWer 1o promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby.

Article XVI  Hurting; Wildlife and Game Management,

A significant portion of the property described in Exhibits "A" and "B" of this
Declaration has been used for huating for' numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area. Declarant reserves the right to
permit hunting and game management activities within undeveloped areas and other property
within the real property described in Exhibit "A" or "B," as it designates for such activities.
Declarant may institute a hunting program for the designated areas, which program may include
both sporting and wildlife and game management aspects. Ne hunting or other discharge of

firearms shall be permitted within the Properties except as Declarant specifically
authorizes in accordance with this Section. '

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of hoise,
personal injury, or property damage caused by authorized hunting or sport shooting
activities within the real property described in Exhibit "A" or "B." Each such Owner
agrees that Declarant, the Association, and any of Declarant's affiliates or agents shall not
be liable to the Owner or any other Person claiming any loss or damage, including, without
Limitation, indirect, special, or consequential loss or damage arising from personal injury,
destruction of property, trespass, loss of enjoyment, or any other alleged wrong or
entitlement to remedy, based upen, due to, or arising from or otherwise related to such
authorized hunting or shoeting activities, including, without Emitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant's affiliates or agents, or
the Association. The Owner hereby agrees to indemnify and hold harmless Declarant,
Declarant's affiliates and agents, and the Association against any and ail such claims by the
Owner's visitors, tenants, and others upon such Owner's Unit,
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comanche Trace Ranch. The Provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

17.1.  Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely written notice of:

(8) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit oa which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Govemning Documents relating to such Unit or the Qwner
ot occtipant which is not cured within 60 days;

{¢) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association: or

(@) Any proposed action which would require the cansent of 2 specified percentage of
Eligible Holders.

17.2.  Special FHLMC Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in liew of the foregoing. Unless at least 67% of the first *

Mortgagees or Voting Members representing at least 67% of the total Association vole consent,
the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association
owns, directly or inditectly (the granting of easements for utilities or other simifar DUIPOSeS

consistent with the intended use of the Common Area shall not be deemed & transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Uni {a decision, including contracts, by tie
Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighbochoods or other similar areas shall not be subject
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to this provision where such decision or subsequent declaration is atherwise authorized by this
Declaration); :

{c) By act or omission change, waive, or abandon any scheme of regutations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Urits and
the Common Area (the issuance and amendment of architectura] standards, procedures, rules and
regulations, of use restrictions shali not constitute 2 change, waiver, or abandonment within the
meanmg of this provision);

(d} Fail to maintain insurance, as required by this Declaration; or

(¢) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges whick are i defauit
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure pew casualty insurance coverage upon the
lapse of an Agsociation policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursemnent from the Association.

17.3. Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

() Any restoration or repair of Comanche Trace Ranch after a partial condempation or
damage due to an insurable hazard shall bhe performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which mare than 50% of the votes of Units
subject to Mortgages held by such Etigible Holders are allocated. )

(t) Any election to terminate the Association after substantial destruction or a
substantial izking in condemnation shafl require the approval of the Eligible Holders of first
Morigages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

174.  Amendments to Documents.

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condemmation pursuant to
Section 17.3(a) and {b), or to the addition of land in accordance with Article IX.

(3) Tbe consent of Voting Members reptesenting at least 67% of the Class "A” voies
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to whick af least 67% of the votes of Units subject
to a Mortgage appertain, shall be required to terminate the Association, '




subject to a Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any materia] provisions thereto
which establish, provide for, govern, or regulate any of the following:

(i) voting;

(i) assessments, assessment liens, or subordination of such liens;

(iii} reserves for maintenance, repair, and replacement ;:f the Common Area:
(iv} insurance or fidelity bonds;

(v) righis to use the Common Ares;

(vi) responsibility for maintenance and repair of Comanche .Trace Ranch;

(vii) expansion or contraction of Comanche Trece Ranch or the addition,
annexation, or withdrawa] of Properties o or from the Association;

(viii) boundaries of any Unit:
{ix) leasing of Units;

(x} imposition of any right of first refusal or similar restriction of the right of any
Qwzer to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

{xii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, of insurers of first Mortgages on Units,

17.5. No Priority,

Upon request, each Owner shall be obligated to furnish to the Asscciation the name and
address of the holder of any Mortgage encumbering such Qwnec's Unit,
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Any Mortgagee who receives a written request from the Board to respond 1o or consent
to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered 2o the Mortgegee by certified or registered mail, retumn receipt
requested.

17.8.  Construction of Article XVIE.

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article. To the fullest extent permitted by Texas law, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Texas law, the Declaration, and
the By-Laws (in that order) shall prevail. :

179. HUD/VA Approval,

As long as there is a Class "B" membership, the following actions shalf require the prioe
approval of the U.S. Department of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Morigage on any Unit:
merger, consolidation or dissolution of the Association; annexation of additional property olher
then that described in Exhibit "B*; dedication, conveyance or mortgaging of Comnton Area; or
material amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
decmed 2 conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Comanche Trace Ranch are dynamic and constandy evolving as
circumstances, technology, needs and desires, and laws change, as the residents age and change over
time, and as the surrounding community changes. Comanche Trace Ranch and irs Governing Documents

must be able o adapt to these changes while protecting the things that make Comancke Trace Ranch
unique. '

Article XVHI Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue 1o be Joirtly and severally responsible with the
transferee for 2ll obligations of the Unit Owner, including assessment obligations, uati] the date
upon which such notice is received by the Board, notwithstanding the transfer of title.
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19.. Condemnation

If any part of the Commeon Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condemnation or emineat
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follaws:

If the taking or copveyance involves 2 porion of the Common Area on which
improvements have been constructed, the Association shall restore o replace  such
improvements on the remeining land included in the Common Area to the extent availabie,

~ unless within 60 days after such taking Declarant, so long as Declarant owns any property
subject to the Declaration or which may be made subject to the Declaration in accordance with
Section 9.1, and Voting Members representing at least 75% of the total Class "A" vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7.3(c) regarding funds for restoring
improvements shall apply.

Jf the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after ary such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Asea shall remain undivided, and
no Person shall bring any action partifion of any portion of the Common Area without the
written coasent of all Owners and Mortgagees. This Soction shal! not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject 10 this Declaratior:.

19.3.  Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Arca to the City of Kerrville, or
to any other local, state, or federal governmenta) or quasi-governmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4,

19.4.  Actions Requiring Owner Approval.

If cither the U.S. Department of Housing and Urban Development or the US.
Department of Veterans Affaics insures or guaranices the Mortgage on any Uait, then the
following actions thall require the prior approval of Voting Members representing not less than
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two-thirds (2/3) of the total Class A" votes in the Association and the consent of the Class "B
Member, if such exists: merger, consolidation oc dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyance or
mortgaging of Comnton Area, Notwithstanding anything to the contrary in Section 19.1 or this
Section, the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Area, without the spproval of the
membership, :

Article XX Amendment of Declzration
20.1. B larant.

In addition to specific amendment rights granted clsewhere in this Declaration, until
termination of the Class “B" Control Period Declarant may unifaterally amend this Declaration
for any purpose. Thereafler, Declarant may unilaterally asmend this Declaration if such
amendment is necessary (a)to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (c) to enable any institutional
or governmental lender, purchaser, insurcr, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Maortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units: or (iv) o
satisfy the requirements of any local, state, or federal governmental agency, However, any such
amendment shall not adversely affect the title to any Unit unless the Qwner shall consent in
writing.

In addition, so long as Declarant owns property described in Exhibit "A" or "B" for
deveiopment as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of
more than 2% of the Owners.

20.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written counsent, or any combination
thereof, of Voting Members representing 75% of the total Class *A® votes in the Association,
including 75% of the Class "A” votes held by Members other than Declarant, and Declarant's
consent, so long Declarant owns any property subject to this Declaration or which may becoms
subject to this Declaration in accordance with Section 9.1 In addition, the approval
requirements set forth in Article XVII shall be met, if applicable.

Nowitlutmding the above, the percentage of votes necessary to amend a specific clause
shall not be Icss than the prescribed percentage of affirmative votes required for action to be
taken under that clanse,
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No amendment may remove, revoke, or modify any right or privilege of Declarant o the
Class "B" Member without the written consent of Declarant or the Clags "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed thet such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment, :

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such smendment shall be presumed to have been validly
adopted In no event shall a change of conditions or circumstances cperate to amend any
provisions of this Declaration, '

204. Exhibits.
Exhibits "A," and "B* are attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be govemed by this Article. Exhibit "C" ig

attached for informational purposes and may be amended as provided in Article Il Exhibit "D"
may be amended as provided therein.

(SIGNATURES ON FOLLOWING PAGE]

(34
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

By Ko b Jie 1

Thomas N. Morrill, Manager

STATEOF_\ey g S }
}
COUNTYOF % ¢ }

The foregoing instrument was ackpowledged before me on this the _ul j day
2000, by 000 wn er produced
as identification), Thomas N. Morill, Manager of COMANCHE TRACE,

of

L.L.C., a Colorado limited [iability companty, on behalf of the company in its capacity as peneral
partner of COMANCHE TRACE RANCH AND GOLF CLUB, LL.L.P, a Colorado limited
liability limited partnership.

Notary Public for State of
Notary's Name Printed:
NOTARY PUBLIC My Commission Expires:
f STATE OF TEXaS
My Caman, Exp. (13-08.2004
3371.0)/CADOes'CCR-Comanche Traca Ranch-052300-wis Fied By
Karrdile THs Campeny

62
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EXHI’BIT IFAII
Land Initially Sabmitted




EXHEIT A" VL. 10810654

All of the property and Jots described in and made the subject of the plat of Camanche Trace
Phase |, Section 5, of record in Volume 7, Page §9, Plat Records, Kerr County, Texas,




EXHIRIT "B" L 1081psc 0695
Land Subject to Annexatipn




EXHIBIT "B" vo.. 108 1 paGE 06 9 6
~ TRACT ! - 1,131.7 acres, more or less, described in the attached description
TRACT Il - 46,52 acres, more or less, described in the attached description
SAVE AND EXCEPT 3 2 acre tract described in the attached desaiptian
SAVE AND EXCEPT a 1.73 acre tract described in the attached description
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FLELD NOTES DESCRIFTION FOR 1131.78 ACRES OF LAND QUT CF EXHIEIT "B*

THE CRYSTAL LAND COMPANY LAND BETWEEN STATE HIGHWAY
NO. 113 AND FM HIGIIWAY NO. 2771 IN KERR COUNTY, TEXAS

Being all of 3 corain \ract o parce of lind contziaing 13178 atres, morc of lass, oul of Origical Paten Syun .
County. Texas as foliows: AOLRLY YN

Survey No. Survey Abstract Ho. Acres
63 Wisliam T. Crock 16 6024
6t William Walt 363 120.94

3] William Wail 164 17529

¢ Willianc Watt 365 Pt

- SEL Thomas fackson n Sy

comprising all of 2 certainl024 49 3oee Lac! couveyed frem the Farm Credit Sank of Texas (o Crysial Land

< t; a S:::chl Warrsnly Docd wilth Vendor's Licn exceuted the 10th day of October, 1996 2nd reeneded i“%‘:x’.lh L

Papz 629 of the Real Propeny Rouards of Kearr Coundy, Texas and part of 3 coilain 290,50 acre Lzt conveyed fro u_a:

Hendricks 10 Crysial Land Co. L. L. €. by a Special Warnty Deed with Vendor's Licn exscuted Ui 1200 day of Mar:l

1595 and sooonded in Volume 361 at Page 38 of U Reaf Propenty Reoords of Ker County, Texas; and Seing m:

pauticulasly described by meies and bounds as follows:

REGINHENG a1 2 %47 it stake fourd 31 2 Fence iadersestion in the soulwast line ol'3 703 acre tract conveyed fom Baseom
Giles (o Ue Heirs of Mra. Alliweses Clark by 2 Docd of Acquitlance exocuted e 10th day of November, 1954 and racacdod
in Volums I ai Page 448 of the Paten{ Rocords of Kerr Coualy, Texas for a westerly comer of the berein deserited (ract and
1024.49 acre zet, e west coener of said Suevey No. 65 and the aorth coreer of 2 certain 796.90 acre tact toaveyed ag
FIRST TRACT from Julivs Neundoller, et ux, (o Oscad Neunbolier, Jr. by 4 Waranly Dead exoculod the 41 day of
Deocombes, 1967 and rocorded in Velume 131 at Page 107 of the Decd Recnrde of Kerr County, Texas, which point bears
3281 fL N.3G6"25E. from a 60 *d” pail 52 in 3 Live OQak Uee stomp ard JTILMAI*ISE [rom 2 60 "d” azil 52t in the

root romigins of 3 Live Oak srec; .

THENCE, ajong 3 feme with the coramon liag betveen said 1024.49 and 700 acye (st NA4'SCUITE., 1502 & wa
fcoce casmerpost masked with 2 &t % iroa sake whick bears 4.7 (L N.§4°06'W. from 2 24° dlameler Live Oak e fox 3
rocalrant camer of the berein deseribed Lract and 1074.4% aere act, an casterly corner of 700 acre bact; NA4TI505°W,
1274.51 [t 10 2 ‘A" irer stakc Gound 3t 2 [onoe comerpost far & wesiesly carner of the herein destribed tract and 1024.45
scre act, 2 recnlrant cornet of 700 acre et snd NA4®2U'4S°E., (67286 R 10 & fence comerpost marked with 2 5t 4°
jroa stake for a recatoant carner of he herein described teact and JUZ4.4F acre tact and 20 easterty coener of 700 acre Uasy;

THENCE, ajong 1 fenoo coalinuing with the said commoa ling botvieza 1024.49 and 700 sore tadts:  NACT14SE'W,
149G.16 It 10 a 4™ iron fake found al a fonce comenpost for a westcrly corner of the herzin describad Lract and 1024.45

acre tract, 4 oentang comer of OO soie bact;

THENCE, coniiguing with e said commuon Jing betwesn 1024.45 and 700 ace maceg, NA4MSIHE, near 2 feren,
173106 It 1o 2 %* irou stake found In w rock mound (whicl bears 5.48 AL S.41°22E. Gom 2 K™ iron stxke found ia said
fener) foc Uhe soulh oormer of 3 cengin 38.86 cre tract pateniod to Norma P. Schiveilzer by & Palont execuled the 22nd day
of November, §965 20d recordod ia Volume 1 ot Page 442 of the Patene Reconds of Kerr County, Texas, an asterly cocner

£

of 700 acxe Uaa;

THENCE., wilk the common fine boiwaen gaid 1024.49 and I2.5G aore tracis NAI™I'E,, pear 3 fonee 869.76 1L 12
"cyc" hook found in 3 fock mound (which bears 4.8 I S.43"E. from said feace) fo the cast commer of 38,86 ace U, the
south cosner of 2 ccraia 28538 acre Wact conveyed frow OUe Pankuatz, Jr. tv Chas, L. Sehweitzer, Jr., of uxbya Warranly
Derd cxcruted the T day of Juae_ 1939 aod recocded in Vealume &4 3t Prge 412 of the Dood Records of Kesr Counlt,

Texax .

THENCE, continuing with te u:nmm'l. linc botween s3id 1024,49 2nd 28538 acxe lacts NA4™STI2°E, nar 3 foocs
7$8.60 L. 10 a %" iton stake found near a fenoc for 3 noftlcrly oormer of ihe hiercin describod tract and 102449 sore Lk

THENCE, afong or ncar a Ko wilk the aonh finc of id 1024.43 acrc tract, ypon, over and across 2 conain 1280.65 acr
wact conveyed from I, F. Johnson 1o Cazi Meck, et ux, by a Warranty Deod witk Vendor's Liea cxeculod M%
r VOISEE BEAVTRETS 6 SAVEYES. ALE = PHONE 830-DEFIFMT = 312 LAY ATREST, KEARWILLE, TEXAS ::f__«?_'___




l;aac 1 - 117178 acces of e Coyssl Land Ca., L. - C. band L, 1081, 069 8

< 402 of the Deed Revords of Kew Counly, Texas: SAS™0759°p_ ¢
4G5

{ e hergin described (ract and 102445 3cce Ut 3 s fonee

January, 1962 and socacdod ia Volume 111t Pap
ft 1o & W iron swke found al & fonos anglopenit; and S.E0°3IS9°E., 107567 [ 1o 1 15" iren stake &

comerpast fora ecentranl COmeET B

THENCE, slenga fencs with Ui north line of said 102449 acee L2t continuing tpon, over and across 1aid 128p
“E., JO5SI M two3 V.* iron stake faund-al & fomos anglepos; and NI"IFS0EL WA2IE 1L (o 5 &5 2ece

tact NASTLE4G o 3
stake found &t a feace cotncrpost for 4 recatrant corocy of 1280.65 acre Lract, the south comer of » coruain 55 3¢ Iton
conveyod from Lis hMosty, < ux 10 Hevcy Mosty by 3 Warranty Decd excouted the 15U day of Agrit, 1932 gnd fﬁa:d;a?

\a

Volumec 54 at Page $44 of (e Doxd Reoords ef Kere County, Tesas,

wocn 354 1026.49 and 55 acre tracts NAYSTST'E. at 2119.87

THENCE, along 4 [er= wilh the common fine el
ing a %~ iron sake found 3 a fenes carnccpast in the soulhuest right-ol-way linc of F. M. Highway Ko. 689 (S
c

P!-Iifhmyﬂo. 173) and soulbrercst Jing of a cortain 4,518 acre wact conveyed 3s Paad 17, Past 2 fram Casl D, Mexk, o
10 the Statc of Texas by Right-of-Way Easemend cxerated the 1st day of Fobnury, 1962 and recorded in Volume T at P“‘Q_
299 of Lbe Essement Records of Kerr County, Texas, thea conlimiag not along 2 fence with the pocthrwest line otpmls"'
Part 2 fora total gistanccof 219.7TR 10 2 Yi" iros siake 5 fos the pocth some: of ihe herein deseribed Lract, 1024 49;\1::;

1ract and Faroel 17, Patd;

THENCE, wilh Lthe northaast line of said 1024.43 acrc Rt and Parced 17, Fant 2: S31PVITE, 13889 Rt fo 2 sc1 P
pail- S 4E72120°E., 138890 o3 sl PK ool 5 44°0G20°E, 138,89 R 102 5t P-K sall; S3372920°E,, 200.00 0. 0 y
sex P-iC gail; and SII°SSVE, 15574 Lo 3 conceele fightalway paskes found for % reerdrant commer of ihe herein

deserived wact and 1024 4% acre track]

THENCE. contnuing wilh {he portheast fine of said 102449 acre U3t NEITE., at 0.9 & passing a chain link fenes
Cicn wontisuing near 2 chain fiak fence 3l approsimaicly 38.6 . passisg the south cooner of @ cctaln 0,88 zcre
Crom Masvia D. Haxss (o William E. Bowden, ¢l ux, by 2 Wamanly Dead wilk Vendo's Liea exoculod the
20d day of July, 1974 and reoomied in Volume 173 3t Page 44 of e Dacd Resotds of Kerr County, Texas, then soatinuing
with 1be commeon ling bebwea 102449 and 083 2cro Lracts al 338.5 N passing 3.7 L N25"W. of 2 chain {ink fencs
cornerpost, at 7§0.46 Q. passiog 2 fornd W iron rcference Sizke on the west bank of Fiatrek Lake (on the Guadalupe
i . Rived) Mwnwsfgnwuld‘moﬂll.ﬁ&luanunmrhﬂpuinlinlhclahonib:nﬁﬁndmhnku[(br.
! G,nd,,,,,mm@ﬁumwm:mmmmymmamcwwummm‘u aere adl, the east

cormer ol 0.53 acre trach

‘ THENCE, with, the cast i of mid 1024.49 mmahn;dnuﬁ;imlmmawﬁmdalupeni\u: S20%S00°E,
; Eo.ﬁcn.mmmaﬁﬁpiﬂwmm m.oon.un'um'afmmmx-mmm S IFO0WrE.
1 6150 N1 10 an enmacked poisk which bears 100.00 & NT7T*ITIOCE, feown 2 ool %* itoe selixonce sakes; S.09°45V0°E.,
: mﬁ&mummwhwﬁdbns 100,00 f. N.21°1500°E. fom & sat 4° froq velerence stk S.07"4500°EL
! {(29.00 L 1o 3n nrearked point which bears mumn.u.u'u'm'e.mauwmmmw'm
5 w_oon.mmum-kqdpmmbnumo.oon.ms-sv'smm;mu-imwmw

Se"ISI0°E., 17112 L o3 LA" iton rod found an Uie saif wesd bank u{lheﬁuﬂmlmm'ﬁ:nuﬁﬁﬁuof:

cuulnztmmlndwlquﬁumm:cwmwmmMﬂ@aakw:nﬁmﬁhid day

of Scplesmber, 1993 and reonded io Volume 1L at Page 209 of tbc Real I’npcn;xmntdsoncar&uq.'l‘m: for the
uawmﬂaru\:h:ndndwibdluamd 1024 49 acro tract:

-]
tract conveyed

THENCE, with the commaa lins between, said 1024 49 and 24.00 acte Uass §.457[653™W,, 36202 AL 02 cqucrete rights
of way marker found in the east sight-af-way Ling of the “old* FM Iﬁgkmymmmmm[,mﬂ of the hemin
Sescxived Last and [024.49 acyo Lract, (he marthm=rl conunsr of 24.00 acxre s,

THENCE, continuing, with the southeast lins of said 102449 cre Ut NOIOSS1E. slog the suid east sight-af-way fnc
of the “old* Fugﬂghmmﬂa. T3.52 . 1o 3 coacrele right-o{-way srarker found fo¢ & recalsant coraer oF (he hereis
desxibod (oact and 1024.49 acre Lact, HAS3'21"W. eccosy L "old” FM Eighway Do, 689, 112,35 f1. o & concrele Aght-
dmymmmhkmd;udqmumdw‘m‘mmﬂlmﬁm No, 173) for 2
mmdumdaﬁhdmud 1024.49 acos Lacl: and SOU3CEW, wilh the s2id u!nll"ﬂf‘*’fm
of the "new* FM Highvay N 639 (State Highway No. m:.nuemmmdgwﬂmw Ia te
mﬁsmd.ﬂ:ﬂmmmmmwmﬁuLummsm:&dmw'

PHONS EI0.157-3313 = 712 CLAY STRESL mm%w.’

-

| mwirmru; .
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Pape 3 - LI3LTE acres of the Crysal Land Ca. L. L. C. land

Special Warrzaly Docd exoovicd the 1214 day of Augus, 1994 and roonded in Yolume 760 21 Page 129 of the R::

Property Records of Keee Counly, Toras

id 1024.49 and 256.20 30 WA SACISTIW., 20513 N 1o 4 Wi

' THENCE, witl the copuman Linc beween 82 2
cw™ FM Fighway Ho. 689 (Staic Highway No, {7 3. ron gy

sct near 2 fenocpost i Ute west right-of-way line of 1he “p

THENCE, aleng 2 fena conlinuing with the said coounon Iinc beowoes 102449 and 356.20 acee tacts § 4 1Tase
547192 0 toa A" iroa siake found al 2 fonce cornarpast for a reentrnt comer of the hertin described trgey and los W
ser Lract, the wee comer of 336,20 2cr¢ tracy, Mo

- THENCE, along a fenct contiaving wilh (e s3id comnion ting betweea §024.49 and 156.20 acre yacqs: 5467y
$79.71 L 1o 1 fonce anglepost markad with a soL Y4® irea stakc; and 5.Z3"2J2VE,, 1526.97 L (0 2 [ones o P'E
wich & 5ot %4° iran siake for 30 casterly comna of the hercia deseribed beact 2nd 102449, the nonh eomer of g tcrul“u o
acrc Uact conveyed fmm Hamy Karger, ctux, 1o 5L K. Hararick, of wx, by 2 Dood amaed the 235 da“rmnhu 10,
and rosorded in Volume 80 21 Pags 627 of the Docd Reoords of Kerr Coundy, Texar, 194

THENCE, aloag a fenee with the comman line betwechn g3id }024.49 and 101 acre Lacts S44°28 L8 W., 176479 & to;
fence gornecpost markes with 2 fousd %5” iton stake lot a recnlrant eamer of Trad I, the west corner of 10 a0 U, u,,
aorth comice of & eenain 5,00 acre 1mct convtyed from the Farm Crodi Bank of Texar to Coysial Land Compaey, L L
by 2 Special Wasranty Dood wiili Vendar's Licn exceutod the 21st day of Juuc, 199 aad feeordod in Volume 355 a( p

680 of the Reat Propecty Reeords of Kerr County, Texas and the aorth coroee of The Homestead at Turtc c.-mksf
eubivision of Kerr County scooding ta the plat of record in Volume G 3t Page 309 of the 2lat Records of Kewt Couary

Tevas,

[HENCE, along 8 fercs with Lhe common line betwesn said 1024.49 acre Lact and The Homeviead at Tunle Crock alt eally
_ to fenee angleposts with found %7 iron stakes: S.44T3128"W, 21 33435 Rt passiag 3 % iron stake [ound foc the uex
’ caenes of 8.00 acce acy, the nenhwest cotacr of 3 cortain 296,50 gcre Lract moaveyod from Clint Beadricks 10 Crystal Laae
: Corapany, L. L. C by 3 Spesia! Waranly Ded with Vendors Lica exccvied the 12th day of March, 1996 and recorded ig
Veolume 341 a1 Page 31 of the Real Propeay Recocds of Kerr County, Texzs, then coalinuing for 3 total distance of 1419.23
; S.33°0F39°W._ 437,71 L and S.15TISI6"W., 255.0 R 10 3 " iron stake found foc 2 menirant corhes of the herein
deseeibed tracy the souibeesst corner of the Homesiead at Tartle Crockl

THEMCE, ugon, over 3ad acrass said 102449 acre et SAGSMASE'W, J77.84 AL (o 2 s ¥° dron stake; and
S.(4"2T1N"W,, T21.5¢ R 19 2 %" icon stake st for & reomirant cotner of the hercin described tae;

THENCE, aoasinuing upon, over tad 2cvass said 1024.49 acre tract S.71°4733°E, a1 40,09 & passing a fenee, tie comamos
line betwenn 1024.49 and 290.90 acre toacis, then conlinuing upes, over and acysy suid 290.90 acre Uact for 1 totak
distapce of 496,44 L w 2 4° i stake ot in & fonce, (he cast linc ol said 250.90 acre yact and west lioc ol The Woods, 2
subdivision of Kerr County accoeding to e plat of cocord in Velume 4 at Page 137 of the Plat Recotds of Ko County,
Texas for an eastesty camer of the herein described (act, ) . o

“THENCE, along sai [ence with the commion lins between 290,96 acre (ract 20d The Woods: SICIIIT W WaLTI L w
2 %* iron stake fpuad foc the soutlwwest cormer of The Woods, the nertherly nordwest comer of The Woods Scotion Two, &
aubdivision of Kerr Caunty accovfing Lo the plat of rocord in Volume # at Pags 176 of the Pist Records of Kerr County,

Texas;
THENCE, contiasing aioog said fencs with the common Jine betwoes 290,90 acre tract aod The Woods Soction Two:
S.18°1227°W., LSILTL L to a [encs angicpox (¢ tha southeast comer of the herin dosaribod tract gad 290.9¢ acre yadl, .

a pecntrant comer of The Woods Sorvinn Twe; and S.92°3626"W., 152162 (L 103 fence comverpost in the aorthoes! ghl-
olway lisc of F. M. Highway No. 2771 fer the southwest coencs of the herein desertbed iract and 290.90 acse tract, he

westerly northwes{ comer of The Woods Scction T,

THENCE, along o 9ear 1 foace with U west line of said 290.90 acre Uact and the nortboxt righleof-way Fise of F. M
. Faghway No. 2T71: NI6SFIN'E,, 423.22 N (0 2 concrelc Agtrof-way mackea foond al the bcpinning of 06°00" curve 10
the left: aod 150892 L along the xcc of s2id curve ta th 1ol sublcndod by 3 90°3124" scatnd angle and 955.06 R, adius

(tong chord: MIETIT26°W,, 133651 &) v a %" iron sake found ncac 2 Tonot tonerpost ko the marth Hac of 2 ceriun
' VORLAT BSOSt & SOVITER. Fic « #HONT K30-367-1711  « 11 CLAXSTACET, KERAVRLE. TEXAS TaQls
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04/15/00 10:39 FAX 1 330 257 6119 WALLACE, JACKSON MACHANN
ALLAL HAN: @nos
- o -n . -
x]
Page 4 - 113176 acrss af vic Crysiat Land Co.. L. L. €. laad

§.404 acre tract conveyed Got Herbeet 3. Joncs, € w, 1o the Stalc of Texas by & Decd execu(od the J0th day of J
and socorded in Volume 115 at Page 611 of ihe Deed Records of Keer County, Texas for the south commen mﬂ;’:!‘;;%:-
=2

294790 acre L,

THUENCE. along ot neac 3 fence witlk the 3id souti line of 53id 1024.49 acre lact snd nocth Agitgf-way Une of

Higtway No. 2771 and oorth ling of said G404 acee tract 831 L along tic are of 1 05°59°597 curve to the lell mluF' ™
by & 0€T4E01L" contral anglc aad 955.96 A. radius (long chord: NIS*SG 1 8°W, 79.48 1L} 1o 2 %" froa stake rmc?ﬁu
reeniant comer of U Lerein doscribed tact and 102449 acre tracy, the norinvest carmer of 6,404 3cre Lot “dur .
nortiecast coencr of 3 cetsin 1.747 aete jract comgyed from Cart . Meck, ct ux._ t0 (he State of Texas by 3 Right-of: “?\c
Easercnl cxcouted the J0th d3y of Julf, 1963 and roosrded in Volume 3 st Page 402 of llic Easconen Rocoeds “-K :r:

County, Texas,

THENCE, upon, over and across said FM Higlway Fo. 277 withthe south linc of 102449 acte tract and che comman Sine
orwecn said 6,404 and 1.747 agre Loaets 5.41°3 o5, 10000 fL 103 %" izon sxake found in the south dghl-al-way fine of
M Highvay No. 277t for dhe southcast corace of ths horein described Lract, e soulk comeman carmer of 6.404 and 1,743
scre Lacts 30d he parheast crmct of 2 toriain 1072.60 aere 1Rt eonveyed from Darotly Dean Tae, & vie, lo Willize C.
Childs by 8 Warrasty Dood gxocuted (he L81h day of Scpleanber, 1592 and recarded in Yolume 656 & Page 793 of the Rex?

Properly Regards of Kerr County, Texas,

THENCE, along the south line ol said 1024.49 acxc ract with ihe said souhh Rght-of-way fine of FI4 Highway No. 277}
the common ling bxtweed 1.747 ang 107260 acee traclss $13.29 ft aloug e ars of 2 06™4204° curve to Lhe ekt cabicnded
nd £55.05 L radius (long choed: S E4*0¥I1"W.. S15.14 L) 10 2 concrete righl-ofivway markes

by 2 35°03 '$3* coatral angle a
found at is eadi and $.860)G407W,_ 20511 o2 v~ iron Slake found foc the soutliwest comice of the berein hed

wrpcr, 102449 acreract and 117 acre Lact;

THENCE. upoR, ovet and aztoss sid FM Highway No 2771 with the weat line of said 102449 and 1.76474 acre Uacts
NLI4*IGS2TTW, A spproximaicty SI L passing the soulhcast camet of s3id FIRST TRACT, Gwea contiauing with the
coogaes lins belwesn 1024 4% acre Lract and FIRST TRACT fora Lotz distanec of L0108 R o a %" ron stake sof acarl
fence carnerpest in the ponth: fghi-of-way linc of £M Higtnway No. 2771 fer the aorhwest carmer of 1747 acre Lact;

THENCE, along a feacc wilh the conuman finc beiwecn said 102449 atrc vact and FRST TRACT: HI4™IS'SW . at
1097.84 L passiag 3 1* iron pipc found in the conuman ling berveron said Survey Nas. §4 and 394, then continuing for a
Lotal distance of 143940 L 0 3 ¥~ iron suke found at a fenx aagicpost; NIOUIET W, 174,56 [L w2 %" fron stake
found 3t a fepot corncrpest; NA 042, I A1 R 1o %* iron siake found 3t 2 fene anglepast; M3 T9W,, 143,92

L woa A" ima sske Cound 31 2 fonee angicpas NITLINTW, 140886 1L 16 3 %" iron stake found at 3 foace angicpost

20d NASTZVI0°W, $06.39 1L 1o lie FLACE OF BEGINNING.

§ betchy cenidy that these ficld notey and accompanying pit 2rC accurale

descriptions of the propsty conlaiacd therdin as deicanioed by 8 suovey made

on the ground under ay dizection 2nd supcovision, <xocpl %o SICvey was made :

1o rocstablish Patcnt Susvey lins oc cone; and that 3l gropeiy comess e .
25 salud. (Bearing basis = Tove narth hased an GPS ohiservaiions) )

Dates Surveyed: QL2050
QU6
10715497
QL0598

Datcd this Gih day of May, 1998

i, O Vo —

Loe C. Vocikel
Registered Prafsional Land Seoveyor No. 199%
County Susveyor for Kerr Couaty

e
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_‘_-.-___‘_-—-—""




s — V1010810701

Being xll of a carmin tract or parcel of land containing 46.52 acres of fand, mowe ar less, out of various original pajent
soreeys in Kerr Cagnty, Texss 23 foliows:

SURVEY NO. SURVEY \ ABSTRACT ACRES
ki) Mrs. Alliweses Clack 01 24.08

3. F. 16211 Noava P, Schweitzer 2086 1192
47 Pavid Schauchard 299 1044

part of & certain 756.52 acre tract conveyed from the George Milion Underwood 11 Income Trust Twe, et al to the
GMU Family Pamtaerchip, Lid. by a Special Wacranty Decd executed the 7 day of July, 1998, and recorded in
Volume 962 at Page 679 of the Real Property Records of Kerr County, Texas; and boing mers parficulacly described
by metes and bound; &5 follows: - '

DEGINNING at & tirec-wiy fence comecpost for the south comner of the hetein described tract and said 756.52 acres, ¢
westetly corner of 1131.78 acres coaveyed from Crystad Laund Company, LLE to Comanche Trace Ranch and Golf
Club, LLLP by a Dred Without Wanranty executed the 17* day of Septernber, 199K and recorded i Volume 97t at
Page 707 of the Real Property Records of Kerr County, Texas, in the aortheast line of 796.90 neres coaveyed as First
Tract from Julius R. Neunhoffer, e ux to Ossar Newahoffer, Jr. by a deed executed the 4* day of Decomber, 1967 and

recorded in Volume 131 at Page 317 of the Dead Recards of Kerwr County, Texes; which poiat bears [751.06 ;.

§.44°49°14"W. from & 4" fron stake found in & stone mound at the east corner of said Survey No. 395:

THENCE, along ar pear a fence with the common line betwoen said 7969 acres ad ssid 756.52 acres:
NAII22"W, 500.07!1.10:K"hmshkcsetfar:@ewutmwofmchmindmlbedlm:t;

THENCE, upon, over and scross said 756.52 acres; NAG*4T22E, 3370.1) R to 2 K" iron stake sot for the rorth
comer of the bierein deseribed tract; 5.45°12'38"E., 600.00 £ to » found " tron stake for the sast comer of the herein

described tract in the west line 05 said 1131.78 acres fram which g found %" ima stake in fence bears NIT05'W. 5.19
fr;

THENCE, with the common line between sxid 756.52 and 113173 NeTe tracts, §.44°4712"W,, 758,60 ML to an “eye®
hook found in & rock mound (which bears 4.8 R. 5.45°E. frors said fence); 5.44°%4304"W__ 869.76 & to = K" fron steke
found in & rock mound (which bears 548 . S.41°22°E. from 4 ¥" iron stake fouad ip said fence), SA4934W .
175166 & w the PLACE OF BEGINNING. :
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Being sl of 8 certain tuct or purce| of laad coataining 1.00 acres of tand, morc o less. out of Williem Wan
Surwcy No. 66, Abstract No. 353 ia Kerr County, Teaas; part ol 1131.75 acres comveyed from Crystal Land,
Company, LLC, to Comanche Trace Raoch and Golf Club, LLLP by » Spocial Wieranty Dend exocutzd the
17" Joy of Scplamber, 1991 and reccrded in Volune 971 & Page 692 of the PLat Records of Kerr Counly,
Texas;

BEJINNING wt u 4" ir0nt stake found w1 3 femot cormer, (o the sowtirwest might-ofiwmy line of F. ML
Highway No. 689 (Smte Highway Na. 17}] and southeest Bne uf w certain 4,516 acre onct conveyed as
Percal 17, Pact 2 §rogn Carl D, Mesk, et ux, 1o the 50848 of Texas by a Right-of-way Esscinext executed the
1* day of Fabruasy, 1962 and rrecrded in Volume 3 ar Page 299 of the Exsement Reconds of Kerr County,
Texas, the aorth corney of the herei deseribed wace and the baginging ol 8 2729 curva t the right; which
point bexs 1091973 &, N.J7*5204%E. kom a feace comer podt marked with a Foupd %" iron stake 3t the
sccupied south corper of said Survey No. 68,

THENCE, upon, over and xcross said 113175 2ero tract, aloag os sear a feace, with the south righmofoway
line of said F. M. Highwry No. 689 {Stsi= Highway Na. 173) and said 4515 scre 303,34 B alony the e
of said Curve to Ing right sublonded Sy a 97°31'05 contrad wigle nad 2311.04 K redius {loag chord =
SABTUTZ4E, 303.02 f1.) o 3 4" iron make set a5 its end; the cast covner of the herein deseeibed tace

THENCE, 2ot along a fence, upoc, over and acrcas said 113178 aceer SHITI0W, 29037 & o o s
% irou stake the south comer of the herein duseribed trach NASSAEIT W, 30321 & 108 %" Iton sake sw
in a fence, the west comer of the harein described tract, in te southcast tine of 85 acres conrveyed from Les
Mosty, £t ux 4o Harvey Mosty by a Warmmiy Dood execited dic 15 day of Agwil, 1952 and recorded in
Volume 54 11 Page 594 of the Deed Records of Kerr Couoty, Texus

THENCE, along o fear 2 feace, with ths comman Ene betwegn said 1331.78 zcrex aad swid B5 acres
N44FESTE. 278.15 & 10 the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTHER SAYE ARD EXCEPT: 1.73 ACRE

Beiny 2 1.73 acre tract situated in Kerr Coualy. Texas; being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas to Ceystal Land Co. L.L.C. by
a Special Wasranty Deed With Vendor's Lisn executad October 10, 1996, recorded in Volume
871, Page 629 of the Real Property Records of Keer County, Texas: beiny comprised of 1.4]
acre southwest of the present southwest right of way line of Texas State Highway No. 175 and
0.32 acre lying within the Right of Way Fasement of recoed in Volume 3, Page 209 of the
Easement Records of Kerr County, Texas; and being more particulacly described by metes and
bounds 2 follows:

COMMENCING at a 1/2" rebar rod found at the base of a fance corner gost in the southwes?
right of line of F.M. Hwy. No. 589 (Stare Hwy. No. 173} and the southwest line of z certaia
4.518 acre tract conveyed a3 Parcel 17, Pan 2 from Carl D. Meck, et ux, to the State of Texas by
8 Right of Way ezsement executed the ¥ day of February, 1962, recorded in Volume 3. Paye
299 of 1he Easement Records of Kerr County, Texas:

THENCE. N.64deg 38'ST"E.. 39.90 feet to the aorth comner of said Pareel 17, Part 2 and mast
aortherly corner of said 1024 49 aere tract

THENCE. with a northeast boundary of said 1024 49 acre tract and said Parcel 17, Part 2

5.51deg 49°20°E., 138 89 ft

S.43dep 2120, 13089 R

§.44deg 06'20"E., 138.89 Fr and

§.39dey 25°02°E., 54.41 feet 1o the POINT OF BEGINNING of the hersin described tract:

THENCE. continuing with the tortheast boundary of said 1024.49 acre tract and Parcel 17, Pant
Z. 5.394ey 25°20°E., 145.53 feet and S.32deg $S'0S"E.. 154.93 feet to the zast corner of the
herein described tract;

THENCE, through the interior of said 1024.79 acre tract and said Parcsl 17, Part

2.5.53deg 10°46™W., passing a1 43.22 feet, the southwest right of way line of F M. Highway No.
685 (State Hwy. No. 173) and southwast line of Parcel 17, Pare 2: contiauing, through said
1024.49 3cre tract another 201.13 feet for a total distance of 244.35 fest to the soush comer of
the hereia described tracy;

THENCE, N.36deg.49'14"W.. 300.00 feet (o tize west corner of the herein described ract:

THENCE, N.53deg. 1046"E.. passing at 201.13 feet, the southwest right of way line of F.M.
Highway No. 689 (State Hwy. No. 173) and southwest linc of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, another 47.15 feet for a total distance of 748.28 feet o the
POINT OF BEGINNING, containing 1.73 acre, more or Jess, within these metes and bounds.
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iti and Rules

The following restrictions shall apply to all of Comanche Trace Ranch unti] such time as
they are amended, modified, repealed, or limited pursuant to Article III of the Declaration,

1. General Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Assaciation)} consistent with this Declaration ang any Supplemental
Dectaration,

2. Restricted Activitics. The following activities are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

{(a} Parking any vekicles on public or private streets or thoroughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraR, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service of to make a delivery to 2 Unit or the Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable number of dogs, cats, or other usual and coramon household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make excessive noise, endanger the health or safety of, or constitutz 2 nuisance or
inconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board's request. If the pet awner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board -
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by
law;

(¢) Any activity which emits foul or obnoxious odors outside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the occupants of
other Units;

(d} Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

{¢} Pursuit of hobbics or other activities which tend to cause an unclean, unhealthy, or
untidy condition fo exist outside of enclosed structures on the Unit:
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() Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, of nuisance t¢ persons using the
Conmmon Area or to the occupants of other Units;

(2) Outside bumning of trash, leaves, debris, or other materials, except during the
normal course of constructing & dwelling on a Unit;

(h) Use or discharge of zny radio, loudspeaker, horn, whistle, - bell, or other sound
device 50 as to be audible to occupants of other Units, except alarm devices used exclusively for

security purposes;
(i Use and dischargs of firecrackers and other fireworks;

(i Dumping grass clippings, leaves or other debris, petroleurn products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or Jake, or
elsewbere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Units provided care js taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

{k} Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers;

(1) Obstruction or rechannsling drainage flows after location and instalation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the vse of any Unit without the Owner's consent;

(m) Subdivision of 2 Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit has been approved and Recorded, except that
Declarant shall be permitted to subdivide ot replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds, .
streams, or other bodies of water within Comanche Trace Ranch, €xcept as expressly permitted
by Board rule. For example, fishing from the share shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shatl be permitted and shall have the exclusive right
and casement to retricve golf balls from bodies of water within the Cormmon Areas and 1o draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purpases of irrigation
and such other purposes 2s Doclarant shall deem desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within or
adjacent o Comanche Trace Ranch; -

{0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time scheduje over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discbarge of fircarms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge;

() On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purpases and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fue! tank authorized pursuant to Article IV,

() Any business, rade, parage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence ot operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (ii) the business activity conforms to
all zoning Tequirements for Comanche Trace Ranch; (iii) the business activity does not involve
door-to-doar solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasonable judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Units in which no business activity is being conducted; and (v) the busiress
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of Comanche Trace Rauch, as may be determined in the Board's sole discretion.

The terms "business” and "irade," 2s used in this provision, shall be construed to have
their ordinary, generally accepied meanings and shall include, withowt limitation, any
occupation, work, or activity undertaken on an ongoing basts which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, oc other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate & profit, or (iii) a
license is required.

Leasing of a Unit shall not be considered & business or rade within the meaning of this -
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which it cwns within Comanche Trace Ranch, including the operation of a
timeshare or similar program;

{s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place through Declarant’s wildlife and game management
: program, as described in Article XV and in circumstances posing an imminent threat to the

safety of persons asing Comanche Trace Ranch;

(t) Any activities which materially disturb or destroy the vegetation, wildlife,
. wetlands, or air quality within Comanche Trace Reach or which use excessive amounts of water
or which result in unreasonable levels of sound or light pollution;
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(u) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article IV;

(¥v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposes; and

(w) Any construction, erection, placement, or modification of any thing, pesmanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Asticle IV of the Declaration.
This shall include, without limitation, signs, basketball heops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; and
hedges, walls, dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except
that:

)] an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  anantenna designed fo receive video programming services via multipoint
distribuon services, inchiding multichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(i) anantenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Architoctural Guidelines,
consistent with applicable law, in order o minimize obtrusiveness as viewed from strests and
adjacent property. Declarant and/or the Association shall have the right, without obligation, ta
erect an aerial, satelite dish, or other apparatus for a master antenna, cable, ar other
communication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master system o systems be utilized by the Association and require such extesior apparatus.

3. Prohjbited Conditions. The following shall be protibited at Comanche Trace
Ranch:

(2) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may dimirish or destroy
the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

(¢) Sprinkler or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the tight to draw
water from such sources.
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4,  Leasing of Units. "Leasing," for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratuity, or
emolument. All leases shal be in writing, The Board may require a minimum lease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of execution of the lease. The Owner must make available to the
lassee copies of the Declaration, By-Laws, and the Restrictions and Rules.




EXHIBIT "D

WLIOSIM&O709

- of Comanche Tra h Communi tion, Inc.




i 1081, 0710

EXHIBIT "D"

BY-LAWS
OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.




ARTICLE

. TABLE OF CONTENTS -

SECTION

vo. 1081mec 0711

Arficle1 Name Pri a and itigns

11,

Ll

Fﬁilr:l??l:

1

Cad s
~ R o

33

317
3.18.
R A
3.20.

LMUJ
—
0

3 12,
3.13.
3.14.
315,
3.16.

" 1~
1
]
P
i

[ N

10 Malontv L tenaeta e stk e e ey eeaasssatatses s

2.12. Q_Qggggt ofMgungs;

ion Wi a t11) A

Arficle III Boprd of Directors; Number, Powers, Meetings

-------------------------------------------------

Goveming Body: Compgsuign............................................ reeeteemaecenns

Number of Diractors. .. - tvrrernone

d edures.
Election and Tenmn of Ofﬁce

* Ditectors Appointed bx the Class *B" M 1; Lo

E
g.

Wajver of Notice....

Telephonic Pamc:panon n Meetmgs - .

Quorum of Board. ..
Compensation, ...

Removal of Directors and Vacar.czgg S

Orgm-tmnai Meeﬂnns ............................................

B,ggglm- Meetmgs

Conduct of Meetings.... .I.'ﬁ.ﬁ...............II:_'III..Ifﬁ:ﬁﬁlfﬁﬁffﬁfﬁff:ﬁ N

Open Meetings. ...

Action Without a Fo:mal Meetmg. drerne e e et enb et e bra s
._Powers hes.
Powers... e e 1SR e s e e e e et s e s omoeene s sees

Duties. ..

Management.... -

Right of Class "B" Member To stapprove Acuons: .




mL1081mﬁ0712

3.21. Accounts and chorts ............................................................................................. 13
323 RightTo Conn'act SR 7
3.24. Enforcement.... SN [

Article IV__ Officers ' 16
..... rtar it ran s ere e et e e eeens renssemamasrernear tesenrassensastareessssesnsrenes |
Powers and DULIES. ...oouveeecoreiresimmritatsoncememsteeseesine e s e eemssssnssssesesssinssseseensesee o 16

A ont geds, Leages, Checks, BIC. .....covmunnvonsconsunenserneenrosnsoa 17

COMPEBSAON. .- veverrar s cssenrinsersanse ssssrsssscsssansrssars voresanssensessssnsersssessessessessesssossssses | 7
Arti Committees : - 17
Covenants_Commlttce .............................................................................................. 17
h JEEEES. .. oreressrmsssscss e cmsra st rn st sennesastresoseevesseemeont svot e e meesenns 17
Article VI Miscellaneous w18
FISCHL WRAE. oo ettt em et s e seene st eee oo 18

COIILELS. «.cvrrrsereresensersr s smsoctscssnsassberbessssnssomsssenssesasascnssbms envsseeeesesensseee e sene e smeemeons LB
o

SRl
o
&
3
L
o

> 5
~ fon

(el
1]
P

E’

ERE

il il )

[ i )
]
=

]

]

5 &

1

2
]

=
e
‘5'
=
o
H

i

;

H

i

H

H

H

:

i

.
—
h'+




VoL 1081 pe 0713

BY-LAWS
OF
COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

Article I
Name, Principa) Qifice, and Definitions

1.1, Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc.
("Association™).

1.2, Principal Office.

The principal office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require,

L3. Definitions.

The words used in these By-Laws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended ("Declaration™), unless the context indicates otherwise.

Article 11
jation: bershi eetin [} Yotin xies

2.1 Membership.

The Association shall have two classes of membership, Class "A” and Class *B," as
more fully set forth in the Declaration, The provisions of the Declaration pertaining to
membership are incorporated herein by this reference.

22, Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate,




23.  Angual Meetings, voL. 10810714

The first meeting of the Association, whether a regular or special meeting, shall be
held within cne year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be set by the Board to occur dusing the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

24. Special Meetin

‘The President may call special meetings. In addition, it shall be the duty of
the President to call a special meeting i€ so directed by resolution of the Board or upon & petition
signed by Voting Members representing at least 10% of the total Class "A" votes of the
Association.

2.5. Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shal} be delivered, either personally or by mail, to each Voting Member entitled to vots
at such mecting, not less than 10 nor more than 50 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the mecting.

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the potice of a meeting shall be deemed to be delivered three days after

deposit in the United States mail addressed to the Voting Member at such Voting Member's
address as it appears on the records of the Association, with postage prepaid.

2.6. Waiver of Notice.

Waiver of notice of a meeting of Voting Members shall be deemed the equivalent of

proper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by a Vioting Member
shali be deemed 2 waiver by such Veting Member of notice of the time, date, and place thercof,
unless such Voting Member specifically objects to lack of Proper nofice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of all
business transacted at such meeting, unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

27. Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum is not present, a
majority of Voting Members who are present at such meeting may adjourn the meeting to a time
not less than five nor more than 30 days from the time the original meeting was cailed. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
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been transacted at the meeting originally called. If a time and place for recopvening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Membess in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quorum, provided that any action taken is approved
by at least & majority of the voles required to constitute g quorum,

23 Voting.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

29, Proxies,

Voting Members may not vote by proxy but only in person or through their
designated alternates, On any matter as to which a Member is entitled personally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas Taw relating to use of general proxies and subject to any specific provision
10 the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing specifying the Unit for which it is given, signed by

the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the

" Secretary of the Association prior to the meeting for which it i3 to be effective. Unless otherwise

specifically provided in the proxy, a proxy shall be presumed to cover all votes which the

Member giving such proxy is entitled to cast. In the event of any conflict between two or more

proxies purporting to cover the same voting nights, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid.

Every proxy shall be revocabie and shall antomatically cease upon: (a) conveyance
of any Unit for which it was given; {b) receipt by the Secretary of written notice of revocation of
the proxy or of the death or judiciaily declared incompetence of a Member who is a natural
persen; or (c) 11 months from the daic of the proxy, unless a shorter period is specificd in the

proxy.
2.10.  Majority.

As used in these By-Laws, the term: "majority" shall mean those votes, Owners, or
other group as the context may indicate, totaling more than 50% of the tata) cligible number
thereof.,
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members representing a majority of the total Class "A" votes in the Association shali
constitute a quorum at all meetings of the Association.

212 Conduct of Meetings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a mimute book all resolutions adopted and
all other transactions occurring at such meetings.

2.13. Action Without a Meeting.

Any action required or permitted by law to be taken at a mesting of Voting Members
may be taken without a meeting, without prior notice, and without a vote, if writien consent
specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Yoting Mcmbers
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Soch consents shall be filed
with the minutes of the Association and shall have the same force and effect as a vote of Yoting
Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article II
Board of Pirectors: Number, Powers, Meetings

A. Composition and Selection.
3. vering Bod ition.

The affairs of the Association shall be governed by a Board of Directors, each of '
whom shall have one vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or residents; provided, however, no Owmer and resident
representing the same Unit may serve on the Board at the same time. A “resident” shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch, In the case of a Member which is not a natural person, any officer, director,
partner, or trust officer of such Member shall be eligible to sérve as a director unless otherwise
specified by written notice to the Association sigried by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
directors appointed by the Class "B Member.
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The Board shall consist of no less than three, nor more than seven directors, as

provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporation.

33 irectors Appointed by the Class "B" Me

The directors appointed by the Class "B" Member pursuant t¢ Section 3.5 shall be
appointed by the Class "B" Member acting in its sole discretion and shal) serve at the pleasure of
the Class "B" Member.

34.  Nemination and Election Procedures.

{2) Nopynations ang arati andidacy. Prior to each election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which each and every eligible person who has a bona-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shali
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficicnt, and cost-effective manner. Nominations also may be permitted
from the floor,

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Committee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or more Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Nominating Committee shait
be appointed by the Board not less than 30 days prior t0 each annual meeting to serve a term of

one year and unti] their successors are appointed, and such appointment shall be announced in
the notice of each election.

The Nominating Committee may make as many nominations for election to the Board
as it ghall, in its discretion, determine. The Nominating Committee shall nominate separaie
slates for the directors, if any, to be elected at large by all Class "A” votes, and for the director(g)
to be elected by the votes within each Voting Group. In making its nominations, the Norminating
Committec shall use reasonable effoits to nominate candidates representing the diversity which
exists within the pool of potential candidates, '

Each candidate skall be given a reasonable, uniform opportunity to communicate
qualifications 1o the Members and to solicit votes.

(b)  Election Procedures,

Each Voting Member reay cast all votes assigned to the Units which such Voting
Member represents for each position 1o be filled from ths slate of candidates on which such
Voting Member is entitled t0 vote. There shail be no cumulative voting, That number of
candidates cqual to the number of positions to be filled receiving the greatest number of votes
shall be clected. Directors may be elected to serve any number of consecutive terms.
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(©  Application to Class "B" Member-appointed Directors. The provisions of
this Section shall not apply 1o the appointment of directors by the Class "B* Member.

3.5. Election and Term of Office.

Except as otherwise specifically provided, election of directors shall take place at the
Association’s annual mesting. Notwithstanding any other provision of these By-Laws: :

{a) Within 30 days after the time that Class "A" Members otber than Builders
own 25% of the Units permitted by the Master Plan for the property described in Exhibits "A"
and *B" of the Declaration, or whenever the Class "B" Member earlier determines, the President
shall call for an election by which Voting Members shall be entitled to elect one of the three
directors, who shell be an at-large director. The remaining two directors shall be appointees of
the Class "B" Member. The director elected by Voting Members shall not be subject to removal
by the Class "B" Member and shall be elected for 2 term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening of the event described in subsection (b), a successor shall be elected for a like
term.

) Within 30 days afier the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property deseribed in Exhibits A"
znd "B" of the Declamtion, or whenever the Class "B Member earlier determines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "B" Member. The directors
elecied by Voting Members shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event described in subsection (c)
below, whichever is shorter. If such directors' terms expire pricr to the happening of the event
described in subsection (¢) betow, successors shall be elected for a like term.

(9] Within 90 days after termination of the Class "B" Control Period, the .
President shall call for an election by which Voting Members shafl be entitled to elect three of
the five directors, who shall serve as at-large directors. The remaining two directors shall be
appointees of the Class "B” Member. The directors elected by Voting Members shall not be
subject to removal by the Class "B" Member and shall serve until the first annual mecting
following the termination of the Class "B" Control Period. If such annual meeting is scheduled
to occur within 90 days after termination of the Class "B" Control Period, this subsection shall
not apply and directors shall be elected in accordance with subsection (d) below.

@ Not later than the first annual meeting after the termination of the Class "B"
Control Period, the Board shall be increased to seven divectors and an election shall be held. Six
directors shall be elected by Voting Members, with an cqual number of directors elected by
Voting Members representing each Voting Group and any remaining directorships filled at large
by the vote of ali Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.
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Until termination of the Class "B" membership, the Class "B" Member shall be
entitled to appoint cae director. Upon termination of the Class "B" membership, the director
elected by the Class "B" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual mecting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two

years. _

Upon the expiration of the term of office of each director elected by Voting
Members, Voting Members entitled to elect such director shall be entitled o elect a successor to
serve a term of two years. The directors elected by Voting Members shall heM office until their
respective successors have been elected.

The following diagram illustrates the manner in which the trangition of control of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these By-Laws and the following
diagram, the text shall prevail.

Camposition of Board of Directors

Within 30 Days | Within 30 Days | Within 0 Days First Annual ‘Termination
of When 25% of When 50% of | of Termunation of Meeting After of Class "B"
Initial of Units** Units ¥* Class "B" Termipation of | Membership
Scld to Sold to Control Period Class "B* Contro}
Homeowners®*® | Homeowners*** Period
Class "B" VM* VM VM VM VM
Class "B” Class "B~ VM VM VM VM
Class "B" Class "B" Class "B" M ¥M VM
Clags "B" Class "B" VM VM
Ch@s IIBPI C]m llBll VM VM
VM VM
Ciass "B" VM

* VM = Class "A" Vating Members

*#* Sales to builders not counted

** Percentage based upon total number of Units permitted by Master Plan for property
described in Exhibits "A* and "B"

14, Remaval of Di cies.

Any director elecied by Voting Members may be removed, with or without cause, by
the vote of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by Voting

Members entitled to elect the director so removed to fill the vacancy for the remainder of the -

term of such director.

Any director clected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quorum i3 present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the ¢vent of the death, disability, or resignation of a director, the Board may
declarc a vacancy and appoint 2 successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitied to fil! such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appoints shali be selected from among Members within
the Voting Group represented by the director whe vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member, The
Class "B" Member shall be entitied 10 appoint 2 successor to fill any vacaoey on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class *B" Member.

B. Meetings.
3.7. Qrganizatiopal Meetings.

The first meeting of the Board following each annual meeting of the membership
shall be held within 10 days thereafter at such tine and place the Board shall fix.

3.8. Regular Meetings.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at lcast one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting necd not be given to any director who has signed a waiver of notice or a
wrilten consent to holding of the meeting. .

3.9. Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shail be
given to each director by: (a) persomal delivery; (b)first class mail, postage prepaid;
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{c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to commmmicate such notice promptly o the
director; or (d) facsimile, computer, fiberoptics, or such other communication device. All such
notices shall be given at the director's telephone number, fax aumber, electronic mail number, or
sent to the director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into 2 United States mailbox at least seven business days before the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting,

3.10. Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shail be as valid as though taken at a mesting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors
not present signs a wrilten waiver of notice, a consent to holding the meeting, or an approval of
the minutes, The waiver of notice or consent need not specify the purpose of the meeting,
Notice of a mecting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice,

3.1t Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or comumittee by means of conference telephone or similar communieations
cquipraent, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
mecting.

.12 Quorum of Board.

At ali meetings of the Board, a majority of the directors shall constitute a quomm for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. If
any meeting of the Board cannot be held because 2 quorum is not present, a majority of the
dircctors present at such meeting may adjourn the meeting to 2 time not less than five nor more
than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.1 Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Membesrs representing a majority of the total Class *A" votes in the
Association at a regular or special mesting of the Association. Any director may be reimbursed
for expenses incwred on behalf of the Association upon approval of a majority of the other
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directors. Nothing herein shall prohibit the Association from compensaling a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant {0 a contract or agreement with the Association,
provided that such director’s interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director. :

314, Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board meetings, recording 2!l Board resolutions and all transactions and
proceedings occurning at such mecetings.

3.15. Open Meetings.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwithstanding the above, the President may adjourn any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, 1o discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, etc.

l.16. ion Without a Forma| ti

Any action to be taken at a meeting of the direciors or any action that may be taken at
a mecting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so laken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

C. Powers and Duties.
317 Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association’s affairs and for performing all responsibilitics and exercising
all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3.18. Duties,
The dutics of the Board shall include, without limitation:

10
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(a) preparing and adopting, in accordance with the Declaration, an annual
budget and establishing cach Owner’s shase of the Common Expenses and any Neighborhood
Expenses;

(b) levying and collecting assessments from the Qwners;

(© providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard;

(4] designating, hiring, and dismissing the personnel necessary to carry out the
nghts and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

(e)  depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board’s business judgment, in depositories other than
banks;

(f) making and amending use restrictions and rules in accordance with the
Declaration;

(2 opening bank accounts on behialf of the Association and designating the
signatories required:

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(i) enforcing the provisions of the Goveming Documents and bringing any legai
proceedings which may be instituted on bebalf of or against the Owners concerning the
Association; provided, the Association's obligation in this regard shall be conditioned in the -
manner provided in the Declaration;

{) obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declarstion, paying the cost thereof, and filing and adjusting claims, es
appropriate;

k) paying the cost of all services rendered to the Association;

] keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m} permitting utility suppliers to use portions of the Common Area reasonzbly
necessary to the ongoing development or operation of Comanche Trace Ranch;

i1
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(m) indemnifying & director, officer or committee member, or former director,
officer, or committee member of the Association to the extent such indernity is authorized by
Texas law, the Articles of Incorporation, or the Declaration; and

(o) assisting in the resolution of disputes between Owners and others without
litipation, as set forth in the Declaration.

a19. Right of Class "B" Member To Disapprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a right
to disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class "B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

(a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings {or by written consent in licu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies a5 to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda t be followed at such meeting.

(b) Opportunity Ta Be Heard The Class “B" Member shall be given the
opportunity at any such meeting to join in or 10 have its representatives or agents join in
discussion from the floor of any prospective action, policy, or program whick would be subject
to the right of disepproval set forth berein.

No action, policy, or program subject to the right of disappréval set forth herein shall
become effective or be implemented until and unaless the requirements of subsections (a) and (b}
above have been met. _

The Class "B" Member, through its represemtatives or agents, shsll make its concems,
thoughts, and suggestions known to the Board and/or the members of the subject committee.
The Class "B” Member, acting through any officer or director, agent, or authorized
representative, may exercise its right o disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in lieu of a meeting, at any time within 10 days following receipt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not
inciude 2 right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "B" Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or 1o prevent capital repairs or any
expenditure required to comply with applicable laws and regulations.

2
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The Board may emplay for the Association a professional manager agent or agents at
such compensation as the Board may establish, to perform sach duties and services as the Board
shall authorize. The manager may be a corporation or an individual. The Board may delegate
such powers as are necessaty o perform the manager's assigned duties but shall oot delegate
policy making authority or those duties set forth in Sections 3.18(a) (with respect to adoption of
the budget), 3.18(b}, 3.18(f), 3.18(g) and 3.18(:). Declarant or an affiliate of Declarant may be
employed as managing agent or manager.

The Board may delegate to oue of its members the authority to act on behalf of the
Board on ail matters relating to the duties of the manager, if any, which might arise between
meetings of the Board. '

3.21, Accounts and Reports.

The following management standards of performance shall be followed unless the
Board by resolution specifically detexmines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shail be employed;

{b) accounting and controls should conform to generally accepted accounting
principles;

(c) cash accounts of the Association shall not be commingled with any other
accounts;

{(d) no remuneration shall be accepted by the manager from vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other interest which the manager may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board;

(f) commensing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing:

(1) an income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

(H)  a statement reflecting all cash receipts and disbursements for the
preceding period;

(i)  a variance report reflecting the status of all accounts in an "actual”
versus “approved” budget format;

13
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(iv)  abalance sheet as of the last day of the preceding period; and

(v)  adelinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessment or installmeat thereof shall be considered
to be delinquent on the 15th day following the due date unless otherwise specified by Board
resotution).

@ an annual report consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (j) a balance sheet; (ii}an
operating (income) statement; and (iii) a statement of changes in financial position for the fiscal
year. Such annual report shatl be prepared on an audited, reviewed, or compiled basis, as the
Board detenmines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement. During the Class "B" Control Period, the annual report shall include
certified financial statemeats, : '

- 322 Borrowing.

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shali obtain Voting Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred within the previous 12-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year. Duting the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affinmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "A" votes in the Association.

12, Right To Contract.

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside
Comanche Trace Ranch. Any common management agreement shall require the consent of an
absolute majority of the Board.

3.24. Enforcement.

The Association shall have the power, as provided in the Declaration, to impose
sanctions for any violation of any duty imposed under the Govemning Documents, In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the cccupant within the time period set by the Board, the
Owmer shafl pay the fine upon notice from the Association, :

14
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In the cvent the Board decides, in its discretion, not to take enforcement action,
such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other local municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and its Members.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Governing Documents and in good faith 1o further the legitimate interests
of the Association and its Members. In fulfilling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Association's purposes; these reasonably
related to or within the Association's powers, as provided by the Governing Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory maaner and shall adhere 1o the procedures established in
the Governing Documents.

(2) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation; (i) the proposed sanction to be imposed; (iii) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Article V; and (iv} 2 statement that the proposed sanction shall be imposed as contained in the
notice unless a hearing is requested within 10 days of the notice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committec may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day period. Such suspension shall not constitute & waiver of the
right to sanction future vialations of the same or other provisions and rules by any Person.

(b} Hearing, If a hearing is requested within the allotted 10-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
Person who delivered such notice. The notice requirement shall be deemed satisfied if the
alleged violator or its representative appears at the meeting. The minutes of the meeting shall
comtain a written statement of the results of the hearing and the sanction, if any, imposed.

{c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within 10
days afiter the hearing date.

15
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(d)  Additional Enforcement Rights. Notwithstanding anything to the contrary in
this Article, the Board may clect to enforce any provision of the Governing Documents by seif-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resolution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney’s fees actually incurred. Any entry onto a Unit for purposes of exercising
this power of self-help shall not be decmed a trespass.

Article IV
Officers

4.1. Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desimable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

42, Election and Term of Office.

The Board ghal] elect the officers of the Association at the first meeting of the Board
following each annual meeting of Voting Members, to serve until their successors are elected.

43. Removal and Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
intcrests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

44, Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties 29 may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive
officer of the Association. The Treasurer shalt bave primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification dutics to a finance commiitee, manager, or both.

16
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45. Resignation. -

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6. Agreements. Contracts, Deeds, Leases, Checks, Eic.

All agrecments, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

47, Compensation.

‘Compcnsar.ion of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Committees

AL General.

The Board may appoint such committees as it desms appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolutior. Each committes
shall eperate in accordance with the terms of such resolution.

5.2. ove mmi

In addition to any other committees which the Board may establish pursuant io
Section 5.1, the Board may appoint a Covenants Commitiee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resotutions the Board may adopt, the Covenants Committes, if established, shall
be the hearing tribunal of the Association and shall conduct alf hearings held pursuant to
Section 3.24. '

5.3. Neighborhood Commuittees.

In addition to any other commitiees appointed as provided above, each Neighborkeod
which has no formal organizational structure or associztion may elect a Neighborhood
Committee to determine the nature and exteat of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board,

A Neighborhood Commiitee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood, Each

17
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Neighborhood Committee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborheod. Neighborhood
Committee members shall be elected {or a term of one year or until their successors are elected.
Any director elected to the Board from a Neighborhood shall be an ex officie member of the
Neighborhood Committee of the Neighborhood from which he was elected The Voting
Member representing such Neighborhood shall be the chairperson of the Neighborhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of 2 Neighborhood Commitiee shall be open to all Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Committee may act by
unanimous written consent in lieu of a meeting.

Article VI
Miscellagequs

6.1. Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resclution, the fiscal year shall be the calendar year.

6.2. Parliamentary Rules.

Except as may be moedified by Board resolution, Robert's Rules of Order (the then
current edition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Governing Documents. '

6.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articies of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declaration, the Articles of Incorporation, acd the By-Laws (in
that arder) shall prevail. '

6.4, Books and Records.
(a) Inspection by Meimbers and Mortgagees. The Board shall make available for

inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purposc reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, including any amendments, the rules of the Association, the
membership register, books of account, end the minutes of meetings of the Members, the Board,
and commitices. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.
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) Rules for [nspestion. The Board shall establish rules with respect to:
{t) notice to be given to the custedian of the records;

(i)  hours and days of the week when such an inspection may be made;

and

(ti))  payment of the cost of reproducing documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physicel

properties owtied or controlled by the Association. The right of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

6.5. Naotices.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personatly or if sent
by United States mail, first class postage prepaid:

{a) if to a Member or Voting Member, at the address which the Member or
Voting Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voting Member;

b if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or

{c) if to any committee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Mermbers pursuant to this Section.

6.6. Amendment.

() By Class "B" Membeg. Prior to termination of the Class "B Control Period,
the Class "B" Member may unilaterally amend these By-Laws, Thereafter, the Class “B"”
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is mecessary (i) to bring any provision into compliance with any applicable
governmental statute, rule or regulation, or judicial determination; (ii} to enable any reputable
title insuranice company to issue title insurance coverage on the Units; or (iii) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
inchuding, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee morigage loans on the Units.
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shalt consent thereto in writing,
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So long as the Class "B” membership exists, the Class "B" Member may unilateratly
amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

) By Members Generally. Except as provided above, thesc By-Laws may be
amended only by the affirmative vote or writicn consent, or any combination thereof, of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "B" Member, if such exists. In addition, any additional approval requirements set
forth in the Declaration shatl be met, if applicable. Notwithstanding the above, the percentage of
vates necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

{c) Validity and Effective Date of Amendments. Amendments (o these By-
Laws shall becorne effective upon Recordation unless a later effective date is specified therein,

Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of canditions or cirgumstances operate to amend any provisions of these By-Laws.

No amendment ray remove, revoke, or modify any right or privilege of Declarant or
the Class “B* Member without the written consent of Declarant, the Class "B* Mémber, or the

assignee of such right or privilege.

51730 ¥Comanche Trace Ranch By-Laws/D52300-wly
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CERTIFICATION

1, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Comanche Trace Ranch
Community Association, Inc., a Texas corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of
20

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed the seal
of said Association this day of 20 .
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Initisl Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, repealed, or limited pursuant to Article [T of the
Declaration.

. General. Comanche Trace Ranch shall be used only for residentiai,
recreational, country club, and related purposes (which may include, without limitation,
an information center and/or a sales office for any real estate broker retained by Declarant
to assist in the sale of property described in Exhibit "A" or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Association)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions as may be imposed by, the Board of Directors:

{a) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be patked for a maximum of 24 hours per
month and for loading and unloading purposes, only. Parking of manufactured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages. Construction, service and delivery
vehicles shall be exempt from this Section 2(a) during daylight hours for such peniod of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area; :

(b) Raising, brecding, or keeping animals, livestock, or ponltry of any kind,
except that 4 reasonable number of dogs, cats, or other usual and common housebold pets
may be permitted in a Unit; however, those pets which are permitted to roam frec, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
or constitutc a neisance or inconvenience to the occupants of other Units shall ba
removed by the pet owner upon the Board's request. If the pet owner fails to honor such -
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner accepiable to the Board whenever outside the dwelling. Pets shall
be registered, licensed and inoculated as required by law;

{c) Any activity which emits foul or obooxious odors cutside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units; '

() Any activity which viclates local, state, or federal laws or regulations;
bowever, the Boerd shail have no obligation to take enforcement action in the event ofa
violation;
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(&) Pursuit of hobbies or otber sctivities which tend to cause an unclesn,
unhealthy, or untidy condition to exist outside of enclosed structures on the Unit:

() Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or Nuisance to persons
using the Common Area or to the occupants of other Enits;

(8) Outside buring of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, hom, whistle, beil, or other
sound device so as to be audible to occupants of other Units, except alarm devices usad
exclusively for security purposes;

() Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hezerdous or toxic substances in any drainage ditch,
stream, pand, or lake, or clsewhere within Comanche Trace Ranch, except that fectilizers
may be applied to landscaping on Units provided care is taken 1o minimize runoff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

() Obstruction or rechanncling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such tight shall not materially diminish
the value of or unreasonably interfere with the use of any Unit without the Owner's
consent;

(m) Subdivision of a Unit into two or more Units, or ¢hanging the boundary
lines of any Unit afler & subdivision plat including such Unit has been approved and -
Recorded, except that Declarant shall be permitted to subdivide or repiat Units which it
owrs;

(n) Swimming, motorized boating, or use of personal flotation devices {n lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its sucecessors and assigns, shall be
permitted and shall have the exciusive right and easernent to retrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
strcams within Comanche Trace Ranch for purposes of irrigation and such other purpeses
a5 Declarant shatl deem desirable. The Association shall not be responsible for any loss,
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damagec, or injury to any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to
Comanche Trace Ranch;

{0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit totates among participants in the
program on a fixed or floating time schedule aver a period of years, except that Declarant
and its assigns may operat¢ such 2 program with respect to Units which it owns;

(p) Unless as otherwise specifically authorized by the Declarant pursuant to
Article XVI, discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for cmergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to stare
fuel for operation of meintenance vehicies, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Asticle IV;

() Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, except that an Ownet or occupant residing in a Unit may conduct business
activities within the Unit so long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Unit; (ii} the
business activity conforms to all zoming tequirements for Comanche Trace Ranch;
(iii) the business activity does not involve door-to-door solicitation of residents of
Comanche Trace Ranch: (iv) the business activity does not, in the Board's reasonable
judgment, generate a level of vehicular or pedestrian traffic or a mumber of vehicles being
parked in Comanche Trace Ranch which is noticeably greater than that which is typical
of Units in which no husiness activity is being conducted; and (v] the business activity is
consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, ot a hazardous or offensive use, ot threaten the security or safety of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole
discretion.

The terms "business” and “trade,” as used in this provision, shall be construed 1o -
have their ordinary, gencrally accepted meznings and shall nclude, without limitation,
any occupation, work, or activity undertaken on-an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a feg, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full ot part-time, (ii} such activity is intended to
or does generate a profit, or (iii) a license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection, This subsection shall not apply to any activity conductad by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch or its wse of any Units which it owns within Comanche Trace Ranch,
including the operation of a timeshare or similar program;

(s} Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except in connection with the activities taking place through Declarapnt's wildlife and
game management program, as described in Article XVI and in ciscumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

(1) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Raach or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution;

(v) Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area on any Unit without peior approval
pursuant to Article IV;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

(W) Any comstruction, ercction, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such porlion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall includs, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a polc and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except that:

(i) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed io receive video programming services via
muttipoint distribution services, including multichanne multipoint distributior: services, -
instructional television fixed services, and local multipoint distribution services, that is
one meter or less in diameter or diagonal measurement; or

(iti)  anantenna that is designed to receive television broadeast signals;

(collectively, "Permitted Antermas™) shall be permitted on Units, subject to such
reasonable requirements es to location and screening as may be set forth ip the
Architectural  Guidelines, consistent with applicable law, in order o minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association shall have the right, withont obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication systetn for the
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benefit of all ar a portion of Comanche Trace Ranch, should any master system or
systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shatl be prohibited at Comanche
Trace Ranch:

{(a) Plants, animals, devices, or other things of any sort whose activities or
existence in any Way is noxious, dangerous, unsightly, unpleasant, or of a nanure as may
diminish or destroy the enjoyment of Comanche Trace Raach;- .

(b) Structures, equipment, or other items on the exterior portions of a Unit
which have become rusty, dilapidated, or otherwise fallen inta disrepair; and

_ (c) Sprinkfer or irrigation systems or wells of any type which draw upon water
fram lakes, crecks, streams, rivers, ponds, wetlands, canals, or other ground oc surface
waters within Comanche Trace Raach, except that Declarant and the Association shall
have the right to draw water from such sources.

4. Leasing of Units. "Leasing," for purposes of this paragraph, is defined as
regnlar, excliusive occupancy of a Unit by any person, other than the Owner for which the
Owner receives any cansideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. All leases shall be in writing. The Board may require a
mimimum lease term, which requirements may vary from Neighborhood to
Neighborkood. Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within 10 days of
execution of the lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the Restrictions and Rules.

arn Porai i et - s, o i of
" B dnscsong .
e ““-:Gr-nan-“ur.-[: f

OF KEng
'“mhuh-u-
0 Sl v g o o FLED I i Py Mot Sy
"'Mmmmmq"f K:'M“mn

AUG 30 2000 voo__ f08[ _ Pe_LRba

RECORDING DATE
AUG 30 2000

%a‘;é:,% ¢

yet,

COUNTY CLERN, KERR COUNTY, TEXAS

' RECORDER'S NOTE
AT IME OF RECORDATION NSTRUMENT FOUND
TO BE MADBQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TODEPTH & DARKNESS 08

PRINT, COLOR OF PRINT OR INK, BACKGROUND OF

PAPER, ILLEGIBHITY, CARBON OR PROTO COPY, ETE,




- 08951

DRILLING RESTRICTION

VoL 1092p5 0602
THIS DECLARATION OF DRILLING RESTRICTION (this "Declamtion) was entered into

on the 5" day of _G72P &, 2000, by COMANCHE TRACE RANGH AND GOLF CLUB,
LLLP. ("Declarant™);

WITNESSETH:

Declarant is the owner of the real properties described in Exhibit "A", ahiached hereto and

made a part hereof for all purposes {"Property”} and desires to subject the Properly to the
restriction hereinafter sat forth.

NOW, THEREFORE, Declarant declares that the Property is and shall be heid,
transferred, sold, conveyed and occupied subject to the restriction herainafter set forth:

The drilling of water wells on the Property ar any part thereof, except as herein providad
and permitted, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrville who has the right as third-party beneficiary to enforce the same.
Exceptions permitted and provided are those sel forth In the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the Cily of Kerrville
for Comanche Ranch and Golf Club and inciude the right of Declarant to rework, redrill,
recomplete or replace with another well any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discrefion that such wall becormes inoperable or unuseable, in whole or in part, andfor'is
not capable of producing the quantity and/or quality of water anticipated and needed by
Declarant. in the event Declarant replaces the well by diflling a new well ag permitted
hereby upon completion but prior to the commencement of pumping water from tha new
water well, Declarant shall shut in the well being replaced so that it Tnay no longer be
useable and convey one-half property interest in the new well to the City of Kerrville and
subject to the same provisions of the Development Agreemant to which the old well was
subject. For purposes of this Declaration a well which is drilled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreemant, shall bacome
known as "Water Well No. 1" and shall be owned and operated in accordance with the
provisions of the Development Agreement relating to Water Well No. 1 and a well which
is driffed for the purpose of replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2* and shall be ocwned and

operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2.

The restriction of tis Declaration shail run with and bind the land subject to this
Declaration and may be abolished, amended and/or changed in whele or in part, only with the
consent of the City of Kerrville and Decfarant.

Enforcement of this covenant and restriction shall be by any proceeding at law or in -

equity against any person or persons viviating or attempting to viclate them, Including without
imitation restraint andfor injunclive relief for violations and/or fecovery of damages for
violations; and failure to enforcs any covenartt or restriction hereln contained shall in no event
be deemed a waiver of the right to do 5o thereafter,

1951
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COMANCHE TRACE RANCH AND GOLF CLUB, LLLP

a Colorado limited liability imited

partnership

BY: COMANCHE TRACE, LLC, a Colorado limited
liability company, General Partner

By %«.—Avﬂ(»-'u

Thomas N. Monill, Manager

THE STATE OF TEXAS 5
COUNTY OF KERR § ' ;(”L

This Instrument was acknowiedged before me this ﬁ:jay of ﬁmﬁiﬂ'/ )
2000, by THOMAS N. MORRILL, Managar of COMANCHE TRACE, LLC, a Colorado limited

liabity company, General Partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a
Colorada fitnited liability limited partnership, on behall of said partnership in the capacity therein

| W/ Rt

* -

: b

ELIZABETH S. ROLLS
2% Wolary Publle, Btsle ol Tuxas

. -’k:*_- My Commission Expirm
%_&g. MARCH 14, 2001

FILED FOR RECORD
.12, . ociock.....L »

RETURN TO: Nov . ¢ 2000
KERRVILLE TITLE COMPANY

290 THOMPSON DR  JANNETT pigpen
KERRVILLE, TX 78028 mwg;“
b

REFRODUCTION DUE YO DepTH DARKHESS
PRINT, CCLOS OF PRINT OR I, v x

FAPER, MEGEHJW, CARSON OR PHOTO coPY, EETC.
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FIELD NOTES DGESCRIFTION FOR L131.38 ACRES OF LAND QUT OF
THE CRYSTAL LAND COMPANY LAND DETWEEN STATE HIGHWAY
NO. 173 AND FM HIGHWAY NO. 1771 IN KERR COUNTY. TEXAS

Bcing all of 3 corwain 1138t of pasect of Land contrining 1231.78 Fcrcs, morc of k=31, oul of Original Paicn Sunvyy in )
I County, Texzs as foliows’ " K

Survcy Na, Surwcy ) Abstract Ho. Acrns
() William T. Croak Lig G0, g4
6% William Wan 364 47520
66 Willianm Wait 365 47 33

04 Thomas fackson 112 1947

comprising all of x ccrtain1024 48 acsc Lract couveyed from the Farcn Credit Bark of Tewas (o Ceysta) Lang Company, 1.
C. by a Spocial Warranty Docd wilh Vendor's Lien exscutad the 101 ay of Qelober, 1996 and recordcd in Volume 37 o)
Pagec 525 of the Real Propcay Rocords of Kere County, Texas and part of 2 cerain 2%0.90 acie 1ac waveyed from Cling
Hendricks o Crystal Land Co. L. L T. by a Special Watranty Deed with Vendo's Lien excouted e 12th day of Mm:n
1996 and cooorded in Volumie 8¢1 3t Page SE of Ui Real Property Reeords of Ker County, Texas; and being m -
particulasty describad by metes and bounds as oflove: ' "

J £¢ Witltamn Watt 16} 12794
1
i
1
1

BEGINNING 212 %~ iron siake found at a fencs jnlersection in fhe souteast finc of 2 200 acre traey conveyed fiom Basean
Giles to tie Helrs of Mrx Afliweset Clack by 2 Deed of Acquitlance excouied Uie 10th day of Movemb t, 1954 304 recorded
in Volume 1 at Prge 448 of the Patent Recoeds of Kerr County, Texat for 2 westzsly cornzr of the herein deseribed (ract and
1024.49 acrc racy, the wost eorner of 5aid Survey No. G5 aud the rorth coreer of & cortain 796,90 acre (o coaveyed a
FIRST TRACT Gom Julivs Neunboflice, <1 ux, o Oscar NounbolTer, Jr Ty 1 Wacraaly Deod exocuted the 4th day of
Decomber, 1967 and rocorded i Volume 131 41 Page 207 of the Deod Recoeds of Kerr County, Teazs; which point by
328,7 fL N.36"25°E. fiom 2 60 “d™ nail st in 5 Live Oak trec swmp and J17.2 & NE*ISE from 3 60 "d* nxdl =1 in the
oot reavains of 2 Live Qak e .

THENCE, aloag 2 fence with the common line between said 1026.49 and 700 zorc brgcts: NALSAI E, 15838 N ta y
feoct cornerpost marked with a et %4° fron smake which bears 4.7 L NELCCW, from 2 24 diameler [ive Cak ree for 2
recnlrant comer of the Becein described tragy and 1024.49 acre Lacy, 30 casterdy comer of 300 acre tact; NLAA"3597° W,
1274.51 fi_ 1o a K" iro stake found 21 a fence cocperpast Jor a westerly corner of the herein deseribed izt 208 192449
acre Lract, 2 reenlraok corncr of 700 acre Uact; and N.A4*21°¢S°E., 1672.85 IL 10 8 feace comerpost, acked with 2 sot %*
‘ iron stake for a recofeant corner of Use herein desoribed tract and 1024.49 acre traol and ag casierdy comer ol 700 acre tract:

‘ THENCE, aloag & foncs conlimiing with (ke said conmon Jinc betwween 1024.49 and 700 3cre gacts:  NACTIOSE™W,,
E496.16 L. to 3 14" iroa stake found al 3 fonee corperpost for 1 westerly eomer of the herin deseribed It and (024,49
f acxe Lract, 2 roentmat comer o 700 acte tract;

THENCE, contiauing with Ui 5334 comnion line boiveen 102449 and 700 qom taas, NAYI4E, near 4 (coos,
1751.06 M. to a ¥~ iron stake found Ia 2 rock mound {which bears 5.43 & SAIT2XE. from 2 %~ iron siake fund in said
fenee) Tot the south oamer of 2 engin 3836 acre tract patentod to Nocsa P. Schweitzer by a2 Patont execuled the 22nd day
of Novembey, 1965 and recorded in Volume 1 at Page 443 of the Patcat Roconds of Kerr County, Toas. as gasterly enmer

ol 700 acte ack; ’

THENCE, wilh Uw common Finc briween said 1024.49 and 38,586 acre 1acs RAA™IMCE, near 3 forvee 56976 A w an
*eye” hook found in a rock mound (which bears 4.8 L S.45°E. [rom said fence) for dhe east comet of 3885 acic U
south corncr of a cortaia 285.33 acre (ract conveyed [rom Ouo Pankralr, Jr. to Chas, L. Schweiters, Jr,, of ex by 3 Warranly
Dood excouted Uie Teh day of Tuae, 1839 and recorded in Volunwe G4 at Page 412 of the Decd Roxords of Kerr Counly,

Texas; -

THENCE, contiouing with the sommon line betwaen said 1024.49 and 28538 acee Uacte N4{%TI2°E, par 2 fowe
758.60 . 10 3 %" iton stake found naar a fence for a northerly coruer ol the hercin desciibod tract sid 02449 scre L3ck

T’HEN(E. afong of sear 1 e witk the ool ling of id 1924.49 acre Lract, upon, over aad scross a oensie 1280.63 scrc
vact conveyexd from J. F. Johusen (0 Carl Meck, ct ux, by a Warnealy Dood with Vendor's Lics execulod the #th day of

I WIDSIIL AGLYTFARS 6 UAWTYEIR. FULLE & FMONE 430-Z612308  » FIF CLAY STACLT. ZfAmvILLE, TEXAS _l::::____

T ———— —— ——— i —




l;agcz - 113178 scres of the Coystad tand Co, L. L C land VU[ 1 0 9 2PAGE 0805

Januasy, £$62 and recardodin Yolume 111 al Page 402 of the Doed fecncde of Kot County, Toaan 5450759~
M to » %" iran stake found al a fooce anglepost; end S.50"3149°E.. tG75.67 1L 10 3 %° dran take £ m:: E. 6440y
cormerpost fag a rocowrant et of (he horein déscribod yact and 107449 3cre st M 4 fonee
THENCE, slong a (cact with Usc nocth line of tatd 102449 accs Lk continuing upaa, <ver and acsuss s3id 125

e NAS16°46°E, WIS R Yo @~ iron stake found 2l a fonos angleposs, and HATIISO'E, 264258 1, o 0.6
stake found al a fenoe comeerpast for & rocauant comer of 1280065 acre trac, the soulh comer o'y, in &8 A% img
conveyed from Lec Mosty, o uK To Banvcy Mosty by a Warranty Deed cxcouicd the 151 day of Apeid, "’"’;“"1 d AT (ragy
Voluaic 54 at Page 544 of Ui Decd Records of Kete County, Texas, Teewided in

THENCE, alopg 2 feace with Ohe corsman ling betwoen s3id 1024.4 and 85 aerc 1racts RACIESTE. 3¢ 2179
passing a %° oo stake found at a fencs coracrpost in the southwes! cight-of-way Line of F, M. “Elh‘ﬂ;ﬁo G“.a; L
Highway No. 173) 1ad sauthwost line of 3 certain 4 518 acre (ract canveyod as Parech 17, Past 2 from, Cart D . (Sare
o e Stale of Texas by # Rightol-Way Easamenl cxecyted the 151 day of February, 1962 and roeorded in "-’a!\.mcm-; l:;u_
299 of the Easemznt Records of Ker Counly, Tesas, tea contiauing not 3leag 2 fence wifh the porthest ling ot st 15
Part 2 for 2 total distanceef2219.121L lo 2 ¥, iroa stake sct for the porth comes of the bercin desceibed tacy, 102449 ar.-::-

tract and Parcel 17, Fand;

THENCE, with the northeast Tine of said 102449 acee Lract and Paceel 17, P2 & S31™MSTU°E, 133,89 R 1o a st P-)S
nail; SAE2I20°E., 13489 fL to a 5ct P-K pail; S.44°06°20°E., 135.89 L oz st P-K naif: $.39°2520°E,, 200.00 [ (o N
sex P~ pail; and S.J2735U5E, 755,74 1L 10 a toncoete fight-of-way mwdkes found foc a rcalrant corner of the herein

described tract and 102449 amc It

THENCE, coatinuing with the partheast Line of said (024,49 acre tracy, MEI"4TTE, R 0.9 I\ passing = chain link fence
coqcrpost, (ben contisuing pesa chagn tiak fencs at spproxismaicly 88,6 L passing Lhe soulh comer of ¢ ccrtain 0.88 zce
(ot coaveyed ram Mands D. Haass io William E Bowden, o ux, by 3 Warrsly Deed with Veadod's Lica exocuted {he
2od day of July, 1574 and rocarded [n Volume 170 at Page 644 of the Do Reopds of Kerr County, Texas, Uien conflinuing
with the commen linc belwem 102449 and 0.88 acre Lacs al 359.5 L passing 3.7 L N2 W. of 1 chaie link fences
comerpost, at 160.46 L passiog 1 found %" iron reference stzke on Uie W=t bank of Flatrock Lake (on the Guadalups
River), then continaiop fora totaf distance of 413,36 L ta an urmarked point in the take on the origiaal west bank of diz
Gusdaiupe River {priof ( impousdmend) [or 2 nonberly comes of the hertin describod tract 2ad 1024.4% 2cre g, the ezt

oocace of 0,88 acre L

THENCE, with Lhs et linc of said 1024.49 acre Uaal aloag Ui eriginal west bank of the Guadalope River; S20MSO0°E.,
60,60 f1_ te an unmarked point which beasr 100.00 1 NT1°0TIGE. frcm 2 52t K* Lva reference stake; S.L5O000'E.,
£L60 1t (o an npmarked point shiich beacs 100,00 L NITITIOE from 2 st W iro peforenee stake; S.O09°S00°E.,
[27.20 . (o a0 unmarked point which beacs 100,00 AL NEI*1500°E. from 2 52 K" Tron eeference stk SOT"{ 500 E..
120.00 . 1o an unuriarked poind which bears 100.00 L NEIT1500°E. fromx st 16 fron reference stake; SO5*4TO0E.,
24000 L 1o an U o point which bears xm.mn.mrms‘armanu-m-mmmud
SOoZIFIOE, 171.22 1. % a 144" iron rod Foundmﬂmsidvﬂhrtd&cmm&'ﬂcmﬂmm«a
qma.inzt.oommWhmMﬂmmﬂw&BWM@Muﬂbstﬂd&emday
of Septembor, 1993 and reconied in Volume 711 at Page 209 of the Real Property Resoeds of Kexr Qoanty, Texas for the
rast comer of the hercin doeribed tract and 1024.49 gere et

~THENCE, with the comumen finc between said 102449 znd 24.00 acic tracts SASTIESIVW,_ 362,02 1L 1o 3 svoccele FEght-
of way marker found in the cst right-of-way finc of the “oid® FM Highway No. 689 for ag easterly oomer hereln
&escribod tract and 1024.49 acre Gac, the Rorthwest axaer of 24,00 3cxe Undt,

THENCE, continuing Witk the southcast line of 53id 102445 acre wact: NOI04'SUE, slong the said cast cight-of-way fine
of the “old" Eugﬁzhmlk.ﬂ?.‘ﬂ.ﬁ I 1o a ooncTeiC ﬂgh-oﬂmymidfmﬁtulmuunlmn'dmchaun
dcscribed tract and 102449 20w it NASTITZLW, across the +old® FM Highway e 639, [12.35 fl. to s concrelc fight-
ol-way macker found in (be cust fipht-of-~vay nmunbc'm'mmhmmmmwm 173) fc 2
reeatsact copncr of Lhe herein describod trna vad mu.lﬂnmmmmm.muguaaﬁ;udmm
of the “pew® FM Highway No. 639 (Sutc tGghvay No, 173), 234.9% & {0 2 concrole narker foand In e
poriwest m«r.WiMmeWMWMMumKMGM byt
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Pagc 3 - 131 76 acras of the Cryswt Land Co., L. L. C. jand
Spocial Wasanty Docd croruled the 12th day of August, 1994 and tocotdod ia Velume 760 31 Page 139 .
Property Records of Keee Covaly, Texas, of the g,

THENCE, with the common liac between said 1024.49 20d 35620 acre wacs SANSIIW 205,13 0 g 4 w- -
521 near a [enccpost i UIE west sight-ol-way linc of the “new” FM Highuay No. 689 (State Highway No, 173). V" rom gy
THENCE, along a fenct continuing wilh the Said conumon tinc betvosa 102449 and 356,20 acre 1npeis § P

$471.92 IL \o 1 % ifon stake lound 2t 2 fence cacucrpos] for @ reentiant cormer of e hercis deseribed 1!‘34:; and lis W
acre tracd, the woit cotner ol 356,20 acre L&, D¢

THEMCE, along 3 fenct coatitving with thic s3id comnion line betweea 102449 x0d 356.20 acce tracs: g .

47931 R 1o 2 foaee anplepost marked witl 2 sct v.® iron stake; and $.23°2327°E, 12697 (03 fencs Ci;ruc- . 18°E
with 4 set i iron stike fof 3a eanecly comes of the herein described Lract 3nd WIA9, Lhe nonk coiper Df:p:m:uh
scre tract caaveyed from Harry Karger, el us, lo L H. Hamrick, ct ux, by 3 Deod cxacuted the 22¢d day of rﬂl;ﬂ.
and rocorded in Volume 30 a4 Page 627 of the Docd Records of Kerr County, Texas, October, 194

THENCE, along 3 fence wilh (he commen ling betwocn s3id §024.43 and 101 yoc tacts SAOWIR W, §764.79 (L 10
fenee comnerpost marked with 2 found ¥° {roa stake for 3 recnlrant comer of Trad I, the west carner of 105 acre Uract, :h
north comer of a cectain 8.09 acee tract conveyed from the Fxmu Crodit Bank of Texas to Crystal Land Compaay, L L. c'
by a Special Warranly Deed with Vendod's Lica excutod fiie 215t day of June, 195 and moorded in Volume 355 at Pape
680 of the Resl Properly Records of Kerr Coualy, Texas and the aocth coter of The Homestead a1 Turle C:cdgz-
subdivision of Kerr County socording 1o the plat of record in Volunic G at Page WF of the Plag Records of Kerr Cnunt;

Texas,

THENCE, afong 2 foace with W conunaa fine belwesn said 102449 acre Last a0d Ths Homestad at Tynle Cock 31 calls
1o fenoe angieposs with found % iron stakes: SA4TIV2E™W,, al £34.35 i passiag 2 %" dron stake found for the wex
comes of #.00 acre tecl, Uhe nonbezst corncr of 2 certain 250,99 acre U=ct conveyed lrom Cling Hepdeicks 1o Crystal Lage
Cormpany. L.L. C.¥bra Special Warranly Ded with Vendoc's Lica cxecuted the 1260 day of March, 1996 and resorded in
Volurpe 341 5t Page 53 of Use Real Property Rocotds of Kerr County, Toxas, Urca conlnulng for a total distancs of 141925
; S33r°w, 1.7 [ and S.15"I516°W,, 255.0] fL 102 A~ eon stake found far 2 reentrant covner of the horzin
described tracy, the southwesl wracs of the Homestead at Turtle Crock,

THENCE, upon, ovef and 3cToss Said 102447 acee tact:  S.I67US6CW, JTIBE 0 o 3 st W° Loa stake; and
S 14°2T18~W., T22.56 It 16 2 %* icon stake i for a roentrant euenct of thic hesein 6oscribed tracy;

“THENCE, cohtiaring upan, over xnd scrgss said 1024.49 acre tad S 2UMTITE, 140,09 It pussing a fenes, the common
fine bemwesa [024.49 and 29090 sere Lncts, thea coalinuing upas, over 3nd avoss said 29090 acre ld for & Total
distanoc of 249644 N w 3 %7 iron stakc 31 ia 2 fenee, (he cast finc of said 290.50 acre tract and west lioc of The Woods, a
subdivision of Kerr County sccooding 1o O plat of recod in Volume 4 at Page 137 of the Plat Reocords of Kerr Conaty,
Texas for an casterly comer of the heroin deweribed WWact; : - -

THENCE. along 524 fence with the common finc botwesn 259,50 acre Uract and The Woods: 8.LIP1227°W,, 456770 w0
2 %" iwon stake found for tie southwest carner of The Woods, the nonlicriy nofinvest corcer of The Woods Seclion Two, 2
subdivision of Kerr County scoording to the plat of recoed ia Volurac 4 & Page 176 of the Plal Rosords of Kerr County,

Texas,

THENCE, continuing along said ftnac wilh the comanon Sine between 290.9G acre tractand The Woods Section Twor
S.1E*12°27°W. ESLLTE L 1o & ince sngleport for the southeast cornes of tic hereia doseribod (el and 290.50 acre Lacl
+ vocntcant camer of The Woods Sorston Twor and 5.82°3626™W., 1521.62 1 103 ience comerpost ia the orticast sght-
ofwvay lins of F. M. Highway No. 2771 for the southuwest carmel of the herein deacribod Lot and 2050 sore (ract, U
westerly northwest comer of The Woods Section Twe: . s

THENCE, along oc 6car & fence with The west ling of said 290.90 acre tad and the noabeast sight-cf-way linc of £ M
Eighway N, 2771 HIESTIIE, €23.22 1L (02 conceete sght-of-vay audkct found st e beginaing of 06°00 curve ©
the Scft: and 1508.92 L along the 2¢2 of sid Suive to the Jeft subtendod by » 9073124" conlnl sagle and 955.06 & radRs

Qong chord: N287IT6"W,, 135641 1L} o 2 U” iron stakie (ound ncar 3 fence cormerpost ln the nodth 1in; of 2 cortda
L ey FTATERENG & SCVEYEIE. FLLE «  SMONG K30 287-3342 211 QLAY FSTRLET, KERAVILLE TEXKAX TaQas
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Pagc 4 - 11J 1.7§ acres of uic CrystalLand Ca.. L L Cland .

&£.401 acre WRct convcyed font Hoibed J - Joncs, el wx. 0 Uhe Siatc of Texas Uy 3 Docd € d the 300 a.r o
uly,

and recarded in Wolyne 115 2
190,90 acerc Uasls

Pape 611 of the Deed Rososds of £err County, Teras for the south common cam, rwc.:-
Cr o a;‘

(hy the Laid souths Sine of s3id 1024.49 acre et snd ot tight-ol-way ling of F, w
- M

Highsway MNo, 2771 and north Linc of said G404 gerc uact 79.5¢ I aleng the 3 02 05°39'59° curve 1o (he 1ef guby
by a 04°46°11" contral angle and 955,06 0. radivs Qlong chard; NI57SCUW., 1948 1) 19 2 W7 iea stake foundc?dx
sconisznl comer of Uk herein decribod W and 10Z4AY acrs wact e nocthwest corner of 6.40¢ acre tracs 2 ﬂur :
aonlicast oKr of 2 certain LT acre tracl couveyed ftom o D Mezk, ol ux, 10 the Sbic of Teras by a Ri;"ma'}.\g“
Eascment cxomulcd ne 30th 43y of Julf, 19G] and rocoricd in Veluni 7 a1 Pagc 409 of Ux Euscment Rocords of K.:ui

Couaty, Texas.

THENCE. alorg oo neaf 2 fence wi

THENCE. upon, avet and aceess said FM Highway Ro. 4771 with the souils Yine of 102449 aces sat and the armemon Linc
between $4id 6,404 and 1.7¢7 screimacts 5113405 W, 100.00 fL lo 3 %" iron 3aks found it the south right-afimay fine o
FM Highway No. 1711 for the southeast coract of the hercin described Uact, thie outh common coruce of 6.404 ané 1.743
aere racls aad the nerthast comer of 2 corlaia 107250 zcic tracl eonveyed from Doroly Dean Tawg, o vir, (o \\'miu-n c
Chalds by 3 Wacraary Dead exesuied the 181k day of Scplcmber, 1592 3nd recarded in Volume 636 at Page 793 of the Rex!

Property Pooords of Ketr Caunty, Toxas,

THENCE, alang, (lic stuth line of 52id 1024.49 gerc tract with 1he said soull Aigl-obvay tine of FM Higlway Mo, 277t
the common lin betwena 1947 204 1072.00 acre racis: 52323 i along dicacc of2 D6"4204" cutve fo the Tl sublendes

by 2 35°03'33° ccaural angle and £55.05 N radius (fong <hoed: 5.56°09°11°W.. 515.16 ) 102 concrete rght-of-way marke
found at il cod; and §.66°36°40°W., 105,11 L 10 a ¥4 iiron stake found Tor the soullivest cormet of the horeln described

uae, 1024.49 acrc tract zad 1747 aere racy;

THENCE, upon, ower and across s3id EM Highway He, 1771 withs the wesl lipe of s2id 102449 and 17474 acre Uacls
NILVIESLW., 3 approsdmamciy 51 6L passing the southcast cadner of coid FIRST TRACT, then contiauing with the
comuuon fine belwmn 1024.49 scre izl ané FIRST TRACT for a tola dslanee of 102.08 L 1o a %" iron stake o1 ncar 3
fence comerpast in the aarh fighi-of-way linc of FM Highvay Ng. 2771 for the nortnwest aamer of 1,747 acrc Lact,

id 1024,49 acrc tadd ard FIRST TRACT: N34TIE51°W., 2
JO9.84 O paming 3 I ison pipe found in the conanan ling belvwsed =i Survey Kog, 54 and 394, then coalineing for 2
1otal distance of 1L39.40 L w0 3 %" iron suaks found &1 3 fencc anglepost; RICTOF4FW_ 256 L w9 2 W™ iron stake
found 3 3 fence cOMCpost NAIWOME, DA AR jcon stake found 2 3 fonce eaglepast NLICL29~W, 14).738
I 102 %" fron stake fownd 3t 2 fenoc anglopost; N9 I W, 263586 1L 10 3 %" iroa make found 31 a Jeass angicpost;

and N.45¥23'107W,, 30639 0. 10 the PLACE OF BEGINNING.

THENCE, aloag 3 fonc with the commor line bolwesll =

-

§ berehy coriily Ohat these Licld aotes and accompanying plat arc accunle

descxiptions of Uc property PoRuinad thercin as delenmined by 3 survey madc

on Lhe ground undcs myﬁmﬂlibnndsupm'isiomm:wmrvq’\mm '

10 pocstablish Patcat Suncy lincs or corners; and tat 3ll propecy LOTACIS 31C ’
25 sated. (Beading basis = Tcuc north based on GPS sbsarvalions)

Dates Surveyed: 022096
VI

1015097
Q30598

Datcd this Gth day of May, 147

(. Vol —

Lac O Voclkel
Registored Frolcssional Land Surveyot No. 1909

County Sarveyor for X Counly

e eROTIE
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SAVE AND EXCEPT:

Being all of a certnia tract ar parcel of land coplaining 2.0¢ acres of laad, ors or Icss. qut of William Wan
Survcy Ne. 66, Absract No, 365 in Keer Couaty, Toxas; pant of 113178 sores comveyed from Crysml Land
Company, LLC, o Comanche Trese Ranch and Golf Club, LLLP by » Special Wiranty NDood exocuted the
17® Joy of Scptember, 1998 mnd recorded in Volne 971 ot Page 698 of the Plat Records of Keur County,
Texas;

BEGINNTNG at x W™ iron siake foursd at a feocs comtf, i the ssuthwest right-of-way line of F. M,
Kighway No., 639 (Smae H"‘h'ﬁy Mo. 177) apd southwest tine uf 2 certain 4,536 acre gace coaveyed as
Forcel 17, Pant 2 froim Carl D. Meek, et ux, to the State of Texas by T Righiofewuy Esscment execined the
1% day of February, 1962 and recordzd o Volume 3 ut Page 297 of the Easement Reeneds of Kerr Cuuray,
Texas, e north comer of the herein described wact and the bepinming of a 2729 curve to the right: which
Poinl bears 10919.73 L, N.37°5104"L. Frarn & fence comer post madked with a found ¥~ iroa swke at e
oecupicd south corper of szid Survey No. 66;

THENCE, upon, over and yeross said 113 173 acro uact, aloop or acar a fence, with the tauth vight-of-way
line of aid F. M. Highway No. 655 (Stale Highway No. 173} and said £.5(¥ acres 30724 A1, aloay the arc
of said curve 10 the right subtendsd by x 07°3105" contral angle wd 231104 £ radius (long chord -
5.45707247E., 303.02 A1.) to a W™ iren avke set ot itg cad; the cast eamer ufthe hersin dgoeibed cacy

THENCE, not aloag & keace, upoe, over ond deross said 113178 acren: S4ATIT0 W, 290.37 . tor o get
W irou suke the south corncr of the biecein dogeribed tract N.AS™EI3TW_ 30321 f. 10 & %" irog stake see
in 2 fence, the west comer af the herein deseribied tract, in the southean line of §5 acres canveyod from Lee
Mosty, et ux 10 Harvey Masty by a Waramty Deed execuied dis 15 day of April, 1952 and recorded in
Velume 54 ¢ Page 394 ofthe Dieed Records of Kert Couaty, Texos; -

TRENCE. afong or neat a feace, with the common. line betwesn said $138.72 sercs nd sajd BS soves
NAATIEST™E., 278,43 R tn the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTHER SAVE AKD EXCEFT: 173 ACRE
Being a 1.73 acre tract siwated in Kerr County, Texas: being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Crzdit Bank of Texas 1o Crystal Land Co. L L C. by
2 Special Wamanty Deed With Vondor's Lien executed October 10, 1996, recorded in Volume
871, Mage 629 of the Real Propesty Records of Kerr County, Texes: being comprised of {41
acre southwest of the present southwest right of way line of Texas State Highway No, 173 and
0.32 acre lying within the Right of Way Easement of tecord in Volume 3. Pagze 299 of the
Easement Records of Kerr County, Texas; and being more particularly dmmbed by metes and
bounds as foblows:

COMMENCING at a 172" rebar rod found at the base of a t’ ente COTREr oS in the sou:hwcst
tight of hae of F M. Hwy. No. 689 (Stare Hwy. No. 173) and the southwest line of a certain
4.513 acre tract conveyed as Parcel 17, Part 2 froni Carl D. Meek. et ux. 1o the State of Texas by
a Right of Way ezsement executed the 1¥ day of Febsuary, 1962, recorded in Volume 3. Pave
299 of the Easement Records of Kerr County, Texas;

THENCE. N.44deg.38'S7°E.. 39.90 feel 1o the north corner of said Parcel 17. Part 2 and most
norherly corner of said 102449 acre wact;

THENCE, with # northeast boundary of said 1034 49 acre tract and said Parcel 17, Part 2;

$.51dex aSI0E. 138,39 fi.

5.453dey 2120"E., 13989 £

S.44dex.06'20"E., 138.89 fL and

5.394e¢ 25'02"E .. 54.41 feet to the POINT OF BEGINNING of the hetein described tracr:

THENCE comtinuing wath the northeast boundary of said 1024,49 acre tract and Pareel 17, Pant
Z: 5.39dey 25720%E., 145.58 fect and §.32dey SS'0SVE.. 154.93 feet 1o the a5t comer of the
hcrem deseribed tract;

THENCE, through the interior of said 1024.79 acfe tract and said Parcel 17, Part

2.5.53deg. 1096 W, passing a1 43.22 feey, the southwest right of way line of F.M. Highway No.
689 (State Hwy. No. 173) and southwest line of Paree] 17, Part 2; continuing through said
1024,49 acre wect another 201,13 feef for a total distance of 244.35 fest 10 the south comer of
the herein descsibed tracy;

THENCE. N.36deg.4%14™W_, 300 00 feel to the west comer of the hersin described tract;

THENCE, N.53deg. 10:46"E . passing at 201,13 fet, the southwest right of way line of F.M.
Highway No. 689 (State Hwy. No. 173) and southwest line of Parcel 17, Pari 2, eontinuing
through said Parcel 17, Part 2, anotlier 47 15 feer for a 1otal distance of 345.28 feet 10 the
FOINT OF BEGINNING. containing 1 73 ncre, more or Jess, within thess metes and bounds




EXHIBIT "A"
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TRACT i - 1,131.7 acres, more or less, dascribed in the attached description
SAVE AND EXCEPT & 2 acre tract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract dascribed in the attached description

Fraviaion hafp wioch rostic] e ke, SHOSD 01 154 O §16 MMUCILN
..m-"i:«uummmw F""'!E
THE ETATE OF TEXAS |

cﬁﬂ“m?ﬂuh totoumertwas FLED v o Fi Numhr Sacuiscy:

dale 5 2t the et Yineped Pt by e anduns HECINDED
::.'mn&huummimm o

NOV 03 2000

@ et

COUMTY CLERY, KERR COUWTY, TEXAS

i?ﬁ%;f P __LOR .

RECORDING DATE
NOV 03 2000

Aet,

COUNTY CLERK, KERR COUNTY, TEXAS
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STATE OF TEXAS

COUNTY OF KERR 018508

Reference:

Dectaration of Covenants, Conditions, and Restrictions Volume 1081, Page 0626

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH _

THIS AMENDMENT TO THE DECLARATION is made this day of .
2002 by Comanche Ttace Ranch and Golf Club, L.L.LP., a Colorado limited iability limited
partnership qualified to do business in Texas {"Declarani”).

WHEREAS, Declarant caused o be recorded thal certain Declaration of Coavenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2606, recorded at
Volume 1081, Page 0626 in the olfice of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time o time ("Declaration); and

WHEREAS, Section 20.1 of the Declaration pravides that until termination of the Clags
"B" Contro] Period, Declarant raay unilaterally 2amend the Declaration for any purpose; and

WHEREAS, the Class "B" Control Period has not terminated; and

WHEREAS, Declarant desires to amend the Declaration for the purpose of stating that no
transfer foe shall be levied upon the ransfer of title to a Unijt by & Builder for a period of two
years starting from the date this Amendment is recorded.

NOW, THEREFORE, pursuant to the powers retained by Declarant under jhe
Declaration, the Declaration is hereby amended by adding subparagraph {vi) to Section 8.1 1(d),
so that Section 8.1(d) shall now read as follows: ’

(d)  Exempt Transfers, Notwithstanding the above, no transfer fee
shall be levied upon transter of title to & Unic:

(i} by or 1o Declarant;

(i} by a co-owner to any Person who was a co-owner
immediately prior to such transfer;

{iii)  to the Quwners cstale, surviving spouse or child
upon the death of the Owner;

5T
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(iv)  to an entity wholly owned by the grantor; provided,
upon any subsequent iransfer of an ownership interest in such
entity, the transfer fee shall become due;

(v}  to an institntional lender pursuant to a mortgage or
upon foreclosure of a Mortgage; or

(vi} by any Builder for a period of two years from the
date this Amendment is recorded.

IN WITNESS WHEREOQF, Declarant has caused this instrumeit 0 be executed by its
duly authorized representative this_2¢ _day of 7+ s , 2002,

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L L.P., a Colorado
Limited lisbility limited parinership

BY: COMANCHE TRACE,L.L.C - a Colorado
- limited liability company, General Partger

—_
STATEOF  /&¥49S

AT ke }
- H
COUNTY OF __/S_ AR }

The foregoing instrurnent was acknowledged before me on this the & @ ¢ of
FGSM'LY , 2002, bgy%‘ﬁg#ﬂl A m%ally known to me or produced Y
as identification), , of COMANCHE TRACE,
L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as peneral
partrer of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colerado limited
liability limited partnership.

u_J“bdé:-{ILth #: &' ot 3\(?7 ‘.JQS

{i\' ‘?‘;’ﬂﬁfdn&wx .tha_ Notary Publi€ for State of TExk A -
e g - N Printed:

&.LLVELL' IT‘X fid}s Omgsggn,;f;'f}m 5. ’R.a {’5

My Commission Expires:

ssn.aapeILED FOR RECORD
iy cerk.

- FERZS 2

JANMNETT PIEPER
County, Toxa:
220~ Deput,
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m“m i Dunotey et FILED e Tha Flly Wby Sgmint oL ‘

E” ‘ot e S syyaped Namen ol ma sply FEECIINOGD
Eh.. Woncords of fased r-:rm;thu

MAR 01 2002 NAR 01 2002

@ prtie @ gt

COUNTY CLENK, KERR: COUNTY, TEXAS

e O T g Emmj%ﬁﬁLEL@uiﬁ*
SEIW 115 _ra_44
RECORDING DATE

RECORDER'S NCTE
AT TIMEOF RECORDATION INSTRUMENT FOUND
TO 8E NADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUETO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, (LLEGIBILITY, CAREON OR PHOTD COPY. ETC.
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STATE OF TEXAS 000487

COUNTY OF KERR

Reference:

Declaration of Covenants, Conditions, and Restrictions Volume 1031, Page 0626

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,{ AND
RESTRICTIONS FOR COMANCHE TRACE RANCH
PINNACLE VIEW DRIVE NEIGHBORHOOD
(PHASE 11)

THIS SUPPLEMENTAL DECLARATION is made this 17th day of January, 2008 by
Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liability ]muted pa:tnershlp
qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the
additional property; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the property described on Exhibit "A* hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transfetred, used, conveyed, occupicd, and mortgaged




vo. 16540638

ot otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns.
Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article 11
Neighborhood Designation

The Propetty described on Exhibit "A" attached hereto, is hereby designated as a separate
Neighborhood, known as PINNACLE VIEW DRIVE (PHASE 11).

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Declarant has capsed this instrument to be executed by its

duly authorized representative this

DECLARANT:
BY:
By:
STATE OF ’ X }

COUNTY OF_<er i

"B day of_g[g_mﬁ% 2008,

COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P,, a Colorado
Limited liability limited partnership

STACY J. STAVINOHA
NUWY Public, State of Texas
My Commisaion Expires
Jonuary 20 2009 :

The foregoing instrument was acknowledged before me on this the 17th day of
January, 2008, by Trevor L. Hyde, personal]y known to me as, Premdent of COMANCHE
TRACE RANCH AND GOLF CLUB, L.L.LP i s : ad partnership.

537101 CADocs

T 18038

Notary Public for State of Texas =~
Notary's Name Printed:

A
My Conission Expires: m

FILED FOR RECORD
at J2S.. o'clock..... . M

JAN 2 2 2008

JANNETT PIEPER
url, K rCeunlyg
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Property Submitted to the Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch

ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in Kerr
County, Texas, and being more particularly shown and delineated on a plat entitled, "Comanche
Trace Ranch Phase 11" (Lots 1-72, inclusive) prepared by (Matkin-Hoover Engineers, Kenncth
B. Kolacny), certified by and bearing the seal of (Mike A. Grogan), Texas Registered Land
Surveyor No. 5296, dated October 2007. Said plat was recorded on January 10, 2008, in Volume
08, Pages 057, 058 and 059, in the office of the County Clerk of Kerr County, Texas.

Such plat has the metes and bounds set forth therein.

Provisions Heqem wiich apetdel the anle. mat or s o the teaerbed pom-

orty because of coior or moe einvaikd and unaniorogabie under Fecernl Law,

THE STATE OF TENAS

COUNTY QOF KERR

O i 3031 g ront o by v b RECE O
al g timg e i wad CORDED

hﬂmplﬂtﬁmﬂﬂlwmb;u.m

JAN 2 3 2008
oF k&g,
(&) Gt
0% COUNTY CLERK, KERR COUNTY, TEXAS




