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Opinion

ORDER

Pending before this Court is a Motion on Behalf of 
Chester C. Dodd, Jr., Kathryn M. Hunt, and Linda Dodd 
Fluharty to Intervene as Defendants [Doc. 344], filed 
July 20, 2023. A Memorandum in Opposition [Doc. 354] 
was filed on August 3, 2023. A Reply [Doc. 357] was 
filed on August 10, 2023. [*6]  The Court held a Motion 
hearing on September 21, 2023. Therefore, the Motion 
to Intervene is ripe for adjudication.

In the Motion, Chester C. Dodd, Jr., Kathryn M. Hunt, 
and Linda Dodd Fluharty ("Intervening Defendants") 
move the Court to intervene as defendants. In support, 
Intervening Defendants state they are West Virginia 
mineral owners whose interests would be impaired 
and/or terminated as a result of Plaintiffs' claims 
seeking, in part, to plug thousands of alleged 
abandoned gas wells in West Virginia. More specifically, 
Intervening Defendants argue that if a disposition is 
rendered in favor of the plaintiffs and the subject gas 
wells are plugged, the Intervening Defendants would be 
deprived of further royalties by way of gas wells that are 
still producing or that can be rehabilitated.

In their Response in Opposition, plaintiffs state that 
plaintiffs' action will not impair any interest of the 
Intervening Defendants and any such interest is 
adequately represented by the existing defendants. 
Plaintiffs also argue that this Court should deny the 
Intervening Defendants request for intervention under 
Rule 24(b) because the motion is untimely and their 
presence would complicate the issues to [*7]  be 
determined and burden plaintiffs and the Court without 
providing any countervailing benefit.

Pursuant to Federal Rule of Civil Procedure 24(a), "[o]n 
timely motion, the court must permit anyone to intervene 
who: (1) is given an unconditional right to intervene by a 
federal statute; or (2) claims an interest relating to the 
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property or transaction that is the subject of the action, 
and is so situated that disposing of the action may as a 
practical matter impair or impede the movant's ability to 
protect its interest, unless existing parties adequately 
represent that interest."

In the Third Amended Class Action Complaint [Doc. 
322], for example, plaintiff Joan Medley alleges:

370. Medley owns the surface estate. Upon 
information and belief, she does not possess the 
right to produce oil or gas from the property 
because the mineral estate was severed from the 
surface estate prior to Medley's acquisition of the 
property.
371. As a surface owner, Medley is not entitled to 
royalties or other compensation for gas production 
by the mineral estate owner or its lessee.
* * *
373. The first conventional vertical gas well is 
known by a unique numerical identifier, called an 
API number, which is 047-039-02361.
* * *

375. According to the [*8]  Office of Oil and Gas, 
the well's operator has not reported natural gas 
production in any amount since 2018 for well 047-
039-02361.
* * *
377. According to the Office of Oil and Gas, the well 
047-039-02361 has not produced oil since 2018.
* * *
384. Without any mineral production on those wells, 
there is no purpose and no legal justification for the 
continued presence of the wells or their associated 
equipment.

[Doc. 322 at 44-45].

The Intervening Defendants all have mineral interests in 
Well 047-039-02361. The WV DEP Office of Oil and 
Gas website lists Well 047-039-02361 as an "Active 
Well." Moreover, plaintiff Medley's allegation that the 
well has not reported gas production in any amount 
since 2018 is simply untrue. As the chart shows below, 
Well 047-039-02361, even if only marginally, produced 
18mcfg of gas1 in 2022.2

1 The WV DEP website shows that Well 047-039-02361 
produced no oil since 2019.

2 Plaintiffs filed the Third Amended Complaint on June 16, 
2023. Upon further review, some of the allegations concerning 
some wells in the Third Amended Complaint appear to be 
unsupported.

Based upon the Intervening Defendants' material 
interest in the subject gas wells that are still producing, 
and the allegations set forth in the Third Amended Class 
Action Complaint, the Intervening Defendants have a 
direct interest in the outcome of this matter. Thus, the 
Motion on Behalf of Chester C. Dodd, Jr., Kathryn M. 
Hunt, and Linda Dodd Fluharty to Intervene as 
Defendants [*9]  [Doc. 344] is GRANTED.

It is so ORDERED.

The Clerk is directed to transmit copies of this Order to 
all counsel of record herein.

DATED: September 22, 2023.

/s/ John Preston Bailey

JOHN PRESTON BAILEY

UNITED STATES DISTRICT JUDGE
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