COMANCHE TRACE PH 1 SEC 1B
RESTRICTIONS

Volume 841, Page 47, Real Property Records of Kerr County, Texas; Volume 7, Page 286, Plat Records
of Kerr County, Texas; Volume 1081, Page 626; Volume 1092, Page 602; Volume 1119, Page 351:
Volume 1122, Page 168; Volume 1175, Page 44; Volume 1201, Page 321; Volume 1290, Page 492 and
Volume 1419, Page 704, Real Property Records of Kerr County, Texas, BUT OMITTING ANY
COVENANT CR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN uniess and only to the extent that said covenant (a) is exempt under
Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not discriminate
against handicapped persons.

OTHER EXCEPTIONS

. Easement dated June 28, 1979 to Kerrville Telephone Company and L.C.R.A_, recorded
in Volume 11, Page 23, Easement Records of Kerr County, Texas.

. A perpetual non-participating royalty interest, reserved by Grantor as described in
instrument from Carl D. Meek and wife, Rosemary Meek to Shelton Ranch Corporation, a
Texas corporation, dated April 1, 1880, recorded in Volume 233, Page 302, Deed
Records of Kerr County, Texas,

. Easements and all matters as per the Plat recorded in Volume 7, Page 286, Plat Records
of Kerr County, Texas.

s Annual assessments and/or current maintenance charges, Residents' easement to enjoy
common area, and blanket easements as set forth in instrument notarized on August 29,
2000, recorded in Volume 1081, Page 626, Real Property Records of Kerr County,
Texas.

. Wastewater Easement dated August 7, 2001 to City of Kerrville, recorded in Volume
1141, Page 467, Real Property Records of Kerr County, Texas.

. Utility Easement dated June 12, 2002 to Kerrville Public Utility Board, Kerrville Telephone
Company, City of Kerrville, Time Warner Communications and all other public utilities,
recorded in Volume 1198, Page 420, Real Property Records of Kerr County, Texas.

. Water Rights evidenced by Certificate of Adjudication No. 18-2002, as amended,
reserved by Comanche Trace Ranch & Golf, LLLP in deed dated {PR "insert date of
deed out by developer",DT2,1}, and recorded in Volume {PR,"insert volume number of
deed by developer” IN1,2}, Page {PR "insert page number of deed from
developer” iN1,3}, {PR,"insert type of records”,ST1,4} Records of Kerr County, Texas.

. Any visible and/or apparent roadways or easements over or across the subject property.

. Rights Of Parties in Possession. (AS PER OWNER POLICY ONLY)
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1964 ., (EaY 2047

Declaration of restrictions for part of the 712 acre tract of
L.a Cumbre Executive Center and Ranch

The Declarant its assigns and successors agree that for the maintenance of propenty values and the
enjoyment of 400 acres of the 712 acres comprising the western portion of the 1.a Cumbre
Executive Center and Ranch or The Shelton Ranch Tract { as set out 1n » deed to Farm Credn
Bank recorded in Volume 637 Page 362 of the Real Property Records of Kerr County Texas and
dated April 24, 1992.  Said property is more particularly described in an instrument attached
hereto, incorporated herein made a part hereof for all purposes and identified as Exhibit A

Declarant declares that the property above described shall be hereqfter held, transferred,
sold, conveyed, occupied, and enjoyed subjeci to the following covenants, conditions,
restrictions, easements, charges, and liens hereingfier set forth, and shall hereafter apply 10
each lot or tract of land subdivided by declarant or its assigns of the above described property.

To Wit.
1. No mobile homes, single or double wide, house trailer, pre-manufactured home of any
kind shall be moved onto or assembled upon any tract of any size in the 709 acre parcel of

land. Save and except as may exist on the date of this agreement

2. No illegal, noxious or offensive activity shall be conducted on any tract that may be or
may become an annoyance or nuisance.

Executed as of the 12th day of March, 1996

Declarant:
FILED FOR RECORD
FARM CREDIT BANK OF TEXAS a3 47 crack oM
MAR 1 51996
O — -
-— RiiAa DY
Steven H Fowlkes, Vice President ~etm CC,_»,-?&‘: I ,,? Ccinrv. Texas
FCBT Special Assets $rikey bmneVinidaase Doy
STATE OF TEXAS

COUNTY OF _7AAvV/s

This instrument was acknowledged before me on Mérel  13.19% by Steven H Fowlkes.

Vice President of the Farm Credit Bank Of Texas. on behalf of said federal association

James M Holbrook S e e S -

999 Fast Basse Road, Suite IR0 |~ - Mo Z

San Antonio, Texas 78209 AR o ‘
’ TR A

M&W A vt Acdinn o
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* FIELD NOTES DESCRIFTION FOR 8,00 ACRES OF LAND OUT OF THE SAVE_AND_EXCEPT
PORMER SHELTON RANCH ALONG STATE HIGHWAY NO. 173 AND
F. M. HIGHWAY NO. 2771 IN KERR COUNTY, TEXAS

Being ali of a certain tract or parcel of Iand cohlaining 8.00 acres, more of less, out of Willinm Watl Survey No. 64, Abstzact No.
363 in Kerr County, Texas: part of o certain 742.38 acre racl conveyed as Tract 1 from Shelion Ranch Carporatioa 1¢ Furm
Credit Bank of Texas by a Genernl Warranty Dead exceuted the 24th day of Aptil, 1992 and recorded in Volume 637 at Page 362
of the Real Property Records of Kers County. Texns: and being more particularly described by metes and bounds as follows:

BEGINNING at a fence cornerpost marked with o found ¥%:" iron stake for the north comner of the herein described tracl, o
reentrant corner of said Tract 1 and the west corner of & cenain 101 acre tract conveyed from Harry Karger, ct ux, 1o Hoyt H.
Hamsick, ot ux, by a deed recorded in Volume 80 it Page 627 of the Deed Records of Kerr County, Texas; which point bears,
approximately 5239 . N.43°E. and 6196 (1, N.45°W. from the south corner of William T. Crook Survey Ne. 63,

THENCE, along a fence with the common ling between said Tracl f and 101 acre tract 5,45°03°E., $34.85 ft. 10 a 4™ iron siake
se for the cast corner of the herein described tract;

THENCE, upon, over and across said Tract I, S.8UP44W., 1176.27 fi. 10 a %4 iron stike set inn a fence for the west comer of the
herein described tract,

THENCE. slong said fence comtinuing upon, over and iwross suid Teact 1. NA44%'E., 83485 Q1. 10 the PLACE OF
BEGINNING.

1 bercby conily that those feld notes are an accurate doscription of the
property contained (herein as determined by a survey miade on the
ground under my supervision, except no survey was made 1o reestablish
Patent Survey lines or corners; and thal all property corners arc as stated,
{Bearing basis = record bearing)

Datod this 1214 day of March, 1996

WC. gl

N <o

[

@ LEE C. VOELKEL
Lo

\" -m!nnuu- SHINISLAR LN P
a

Lee C. Voelkel 2, 3900 *.‘;:’Q-
Ragisiored Professional Land Surveyor No. 3909 7\'3.3‘.233.&0
County Surveyor for Kerr County . SuRlz




VE AND EXCEPT

s o st P

. Y'NO, 277} mm_m e 08 41 rIbE(Mg

liluallohuﬂdatmtummlotlandmnl»ln;m.sommuleu«udmﬁml Patent Surveys in Kerr County,
Texas as Pollows: ‘

Survey No. Survey Alssiract No. Acres
: 63 Wiiliam T. Crook 16 107.83
{ 64 Witliam Waut 363 183.07

- pant of & cestain 712.38 acre tract conveyed as Tract | from Shelion Ranch Corporation to Fasm Credit Bank of Texas by »
- Mﬂﬂmbudemdﬂnulhdayoh\pﬂl.lmIMmdedianmﬁnuMm-:flhRalm
Racords of Kerr Couttty, Texss; and being more particularly described by metes and bounds as follows:

BEGINNING st & fonce comerpost marked wilh a found 4" iron stoke in the sowthwest tighi-of-woy line of State Highway No.
173 for the most easterly cormer of the hercin described tract and sald Tract 1, the northcast corner of The Woods, & subdivision
of Kerr County according 10 the plat of secord in Voluine 4 Page 137 of the Pint Records of Kewr County, Texss; which point
boars, approximaicly, 8733 1. N.45°E. and 1540 0. N.45*W. from the south comer of said Survcy No. 63,

THENCE, slong 8 ftnce with the common line between said Tract | and The Woods: S.87°52W., 43199 R. wa fence
anglopost; N.67*38'W,, 1923.75 Q1. 10 a fence comerpost for & reentramt corner of the herein described Lract and Tract |, the
noriwest corner of The Woods; §.35°11'W., 781.92 R 10 a fence anglepost; and S.13°17'W,, 1103.06 A. to & 4® iron stake
found for the southwest corner of ‘The Woods, the northerly sorthwest commer of The Woods Section Two, & subdivision of Kest
County nocording 10 the plat of record in Volume 4 Page 176 of the Pat Records of Kerr County, Texas;

THENCE, continuing slong said fence with (he common line between taid Tract | and The Woods Section Twe: §.18°12'W,,
1311.71 AL to # fonco snglcpont for the southeast corncs of the hercin described tract and Tract |, a reontrant corner of The Weods
Sestion Twe; and $.82°36'W,, 152162 1. 10 » Rence corngrpost in the rortheast right-ol~way line of F. M. Highway No, 2771
the mest southorly cormer of the horeln described tract sed Tract 1, the westerly northwest comer of The Wosds Section Twe;

THENCE, slong or near a fence with the sowhwest linc of skl Tract | and the northoast right-of-way line of IF. M. Highwey No.
2771: N.16°SF'E,, 423.22 (1. io a concrate cighi-of-way marker found at the beginning of 8 06°00° curve 10 the lelk; and 1508.92
A, sleng the nro of Baid Curve Lo 1 et Juble-ded by 8 90731 central angle and 955.06 A. radiue (long chord: N.28°I7'W.,
1356.81 R.) 90 5 %" Iron stake 42 iwur 8 o100 cornerpost For il southwast cormer of the hersin described tract;

THENCE, along a fence upon, over and acroes said Traci L all calls to fence angleposis marked with set 4" lron siakes:
NAPIVE, 99.25 fL; N.14°2TE, 1908.21 A1 N.SSS10'W, 10.74 fb; N.IOIYW, 3947 & N.IO"SOE, 21.63 A N.15°358,
E ST1.77 A NJIWONE, 437.73 L NA4®ILE, 534,40 N, 10 n ot 4" iron make for the Rosbwoat corner of the herein deseribed
- traet; and NOPMA'E, not sleng # fence, 117627 Q1. 1o & " iron stake oot in & Rence, Ve aorthenst N of anid Treet | and
soutivwent Hine of a cortain 101 acre tract conveysd from Harry Karger, of ux, 1o Hoyt H. Hameick, of wx, by o desd recesded in
E Vohuewe 80 Pags €27 of he Dowd Records of Kete Cousty, Tesas for 8 sortherty cormer of the herein described tract;

THENCE, along mid fonce with tha common lne beiween Teact | and 10 acre traci: S.44°38K., 1630.72 0. w0 2 fnce
cornerpest macked with & found A” iron make; and NASSOLE,, 1109.46 A1, to n fRence cornerpost matked with & Sound " iven
siake Sor tha northeast corner of the herein describad tract and Tract 1, the west corner of & certain 9.33 acre tract conveyed fom
Frod W. Biain lo Anan Mae Stain by & deed rocorded in Volume 112 at Page 409 of the Dead Racords of Keer County, Tanes;

possing the south corter of 9.38 acre tract, the west corner of & cortain 9.35 acre \ract conveyed from Fred W. Sieln s Lovema 3.
Parie by 2 dood recorded in Volume 112 st Page 408 of the Docd Records of Keer County, Texas, then continuing with the
common line betwoen said Tract 1 and Parls 9.3 acre tract for & total distance of 130,33 A1, w » feace cornerpast for & resnirant
corner of tho herein described tract and Trnct 1, the south comer of Paris 9.35 acre tact; snd N.S745'E., cominuing with the
common Hne betweca Tract 1 and Paris 9.35 acre tract 433.19 A, 10 8 Rence comerpont in the said southwest right-of-way s of
Siate Highway No. 173 for an easterty corer of the berein doscribed iract snd Tract 1, the east cornes of Pasis 9.35 scre tract;

THENCE, slong 3 Ance with the enst tine of said Tract | and southwest right-ol-way Ess of S Highway No, 173, $.15°59E.
259.53 A W the PLACE OF BEGINNING.

1 hatchy contify (hat thess ficld aoics and accompanying piel are
sccersie descriptions of the peoparty contained thesein as delermined
by & jurvay made on the ground wader my diroction and supervision,
axcept Bo WIvoy was made 1o rotstoblish Peicwt Survey Sines or
corners; ad that all property corners are 33 iaed.

Duted this 20th day of Pebruary, 1996

.

Lae C. Voslkel
Prohesional Land Surveyor No. 3909

E THEENCE, along & fence with the common line botween said Tract 1 and 9.35 acre tract: §.18932'E., at approximesely 856 4.
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Being sll that certain trast or parcel of lend lying snd being
situated in the County of Kerr, BState of Tenas, Comprising »
total of 712.38 acres of land, mors or less, being spproximataly
00,27 osores out of Survey No. &6, Williem Watt, Abstract No.
363, 257.4% acxes, wmore or less, out of Survey Mo. 63, Williem
Watt, Abstract WNo. 364, 366.44 acrxes, more or less, out of
Survey Mo. 64, ¥William Natt, Abstraot No. 363, and 100.10 acres,
more or less, out of Survey Ne. §), William T. Crook., Abstract
MNe. 116, ond being part of a certain 13246.40 acre tract of land
cenveyed fzom Cerl D. NHeek, st ux to SHELTON RANCH CORPORATION,
# Texas corporation, by desd deted 1 April, 1930 end recorded in
Yoluss 1233, Page 302, st nsey, Deed Racords of Kezr County,
Texnas, and being further described Dby metas and hounds ae
fellows, to-wit:

BEGINNING at & 3-way fence cornar poat marking the south corner
of said Surve e §6, William Watt, from which & 24° L.0. Desrs
4 74 .. 4.8 feut)

THENCE with fence and SW line of Burvay No. €6, N 44° 42’ w,
1274,03 fost to & fence cornar post)

THENCE with fence from COrner post to COrner post. as followe:
N 44* 20" B, 1672.80 ety .
R Aé® 45° B, 1333.14 Leat, ' v -
8 10° 40° B, 099,11 fest)
# 32° 00' B, 004.07. feet)
831" ) ¥, §95.23 feay)
8 79* 11 B, 937.9) feet! crossing road
8 22° 42° B, 1%0.7) feet:
§ 57° 20° B, 337.03 feet) ond
8 68° 30" B, 330,37 fest)

THENCE with fence and extension thazeof, 8 17° 19' E, §30.1)
foot to » 1/3° iron stake ia fence)

THENCE with fenc:, as follows:

B4° 30" M, 25.74 feer;

S 44° 39 8, 2406,04 feet;

M43 26" 0, 416.94 teek}

" 44 39 B, €92.72 feery

8 18" 33" B, 995.05 fest: iron stake

a3 R U e

. . ast to & fence corner post in the waet

.!0.'- 1‘“. o‘ 'cu- "'h"y "- .." f!ﬂ 'h‘ch & conct.t.
ReO.W, mazker bLears N 10° 53' M, 109.9)1 feet)

THENCE with said west N.O.W. line of highway, § 18°* '
359.8) feot to a feance corner poat) ghvey 53t &,

THENCE with fence from corner post to corner post, as follow

87* 97" W, 432,64 featy we ove
67° 38 M, 1921.97 fast;

35* 06* W, 702,12 feet:

18° 10 o, 2614.30 Fast; and

82° 33' W, 1320,52 feet to & fance corner post in the
sast R.O.¥. line of P.M. Nighwey No. 2771, from which s concrete
R.0.¥%. marker baars & 14* 37' W, 199.74 feat?

THENCE with the eset F.O. M. line of said highway, & 18* 37 g,
42).43 ftest to @ concrete R.O.W. marker bLeing the point of
curvature of a clircular curve to the left)

v ngéimwﬂﬁﬂ




M8t 051

THENCE with ssdd highway line elong the erc of #eid circuler
curve to the left having a oontral sngle of 94° 87', & radiue of
958,13 feet, a Gistance 2f 1302.79 feet)

THENCE 8 13° 45 W, croseing highway. 162.49 fest to 8 polint in
fenos and Turtls Creek)

THENCE up Turtle Creek, N 87° 13' W, 555.96 feat to & pointy

THENCE N )" 36' W, atc 412,80 fest poss 1,:° dron steke found in
the 8R R,0.W. line of highway, and conrtinuing in e}y 1311.%7
feet to a 1-1/4" piper

THENCE with fence from corner pos® tc ©ornest post. es follows:

N34 51t o, 391.06 leat)

M 30° 07" W, 27.1u teer)

NAl* 13" E, 234.34 feory

N 13° 10' ¥, 144.00 feoaty

N 29 26° W, J434.49 faet: and

N 43° 27t M, 308,47 faet tu a ‘ence corner post In the WW
line of asforesaid Burvey HNo. 63

THENCE with fence and tiM iins of Busrvey wma. &3, H 447 50' g,
1591.98 feet to the placs of BEOINNING.

THR BTATE OF TRXAS
COUNTY OF KERR

1, Paul L. Buahong, a <registered profesmicnal sngineer and
registered pudlic surveyor, oa ths basie of =y Xnowledga

tnformetion, and bellaf, hareby certify that ss & result o ";
survey mada on thes ground unrisr wy supervision to the norssl
standerds of care of profeselonal lassd surveyore preactricing in
Texas, this 1is an accurats repressntaclon 7 ths propare

degsribed hergen. Y

Paul L. BSushong
R.P.0. No. 8177
R.P.B. No. 234D

Januacy 2%, 1491

i A 2

L] Ohl -M
2340
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SAVE AND EXCEPT: 3.19 acres of land, more o less, being more particulasiy described as

follows:

all .of a certain lot, tract 1 psrusl o’ land out of
:Itginn-'ﬂntt gurvey WNo.  $i,: Abatriot No. . ,"‘ : Xecr
County, Texasj; part of 1334.40 - sores oonveyad - o’ shelton
Ranch Corporation from Cax) b, kHeek, et ux, b{,a.. deed
-gxecuted the iat day of April, 1980 aud recorded in Yolume
233 at Page 31 of the Deed Redorde. of n-rr-countlz Texas;,
and belng wore particularly dascrlbad by mates and hounds as
follours L o

at . & stesi fesnos post marked with.a 1/2* iron
:iﬁ':"xg':ﬂ. ‘the wast otrnu of the haerein duqub-d traat in
the southwesterly 1ine of sald 132¢,40 acres, the southerly
right-of-way " 1ine of F. #, Righwuy NO. 27171; the porth
corner of 2233.08 aoxes convayed to . P, Roden from P. L.
Ragelhurst, et uX, by e uarruntr Dood exeouted the 13th day
‘of Pebruary, 1777 and recorded in Volume 134 at Fage 4141 of
the Desd Necoréa of Rerr County, Texasy whioh polnt_bolrut
approximately 1179 ft, 8. 45* 37' E. and 517 fe, W, 44 1)
¥, from the vest corner of said Survey Mo, &4

THENCE, upon, over and aojuss eaid 1)14.4C wores ulon‘-th-
southarly right=ofevay line of wald ¥. N, Righwpy ¥o, 31Tl
W, $7* 09" B, 208,10 ft. to & ooncrste righs-of-way markes
st the beginning of & &' 41’ curve condave to ths southeast
having & radius of 957.4% €t then 513.79 ft. alonz“aa arg
of snld curve asubtended by e J4* 33' oceatral ang (long
chord N. §4* 36' E, 914,74 fr.}) to its end for the northesst
-corner «f tha herein described traot in the- southeasterly
llne oe said 1926.40 acvamy : . -

‘THENCE, along the southsastsrly line of seid 1326.40 sores,
‘#. )6° 41" M. oAt 4,38 It pnunr s« fence cornsarpoet, then
partly with a fenos .for & total discance of 263.81 ft, to an
unmarked point for the southeast aqorner of the herein
destribed tract in the approximate ocentarlins of Turtle
Creek, -the east coyner of rald 2333.448 evres. :

TARNCE, along ths common lina batween ssid 1324.4C aores and

“mald 2233.40 ecresi along the uhfencsd meanders of Turtls
‘Creek, H. 3%° 37" W, 3¢1.98 £}. to ths wouthwast gorner of
the herein described trsot, » re-entrsnt corner of gaid
2137.80 acres; and aot elong & fence W, 34 ¥ w, 112,09
£, to the PLACE OF DBEGINNING, oontedning :.1% aores of
land, mere or less, witivin thuse retds and bounda.
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Upon recording, please return to:
David L. Jackson, Esquire
Wallace, Jackson, Machann,
Williams & Douglass

820 Main Street, Suite 100
Kerrville, Texas 78028

WLIOSI@EOB26

(6918

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

'FOR

COMANCHE TRACE RANCH

. FILED FOR RECORD
at. A3, n’nlnn!(..Q ,,,,,,, M

AUG 2 9 2000

JANNETY

HYATT & STUBBLEFIELD, P.C,
Attorneys and Counselors
1209 Peachtree Center South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303
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DECLARATION OF COVENANTS, CONDITION S, AN D.RESTRICTIONS

FOR

COMANCHE TRACE RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS
made this day of , 2000, b
a Colorado limited liability limited partnershi

» AND RESTRICTIONS is
y Comanche Trace Ranch and Golf Club, LLL.P,

p, qualified to do business in Texas ("Declarant™),

PART ONE: INTRODUCTION TO THE COMMUNITY

preservation of Comanche Trace Ranch as a master planned commun ity.

Article I Creation of the Community

1.1. Pumose and Intent.

Declarant, as the owner of the real property described in Exhibit "A," intends by
Recording this Declaration to establish a general plan of development for the planned
community known as Comanche Trace Ranch. This Declaration provides a flexible and
reasonable procedure for Comanche Trace Ranch's future expansion and provides for its overall
development, administration, maintenance and preservation.  An integral part of the
development plan is the creation of Comanche Trace Ranch Community Association, Inc., an
association comprised of all owners of real property in Comanche Trace Ranch, to own, operate
and/or maintain various common areas and community improvements and to administer and
enforce this Declaration and the other Governing Documents referenced in this Declaration.

This document does not and is not intended to create a condeminium under Texas law.

1.2 Binding Effect.

This Declaration, as it ma
by Declarant, the Association,
successors, and assigns, for a te

¥ be amended, shall remain in effect and shall be enforceable
any Owner, and their respective legal representatives, heirs,
rm of 20 years from the date this Declaration is Recorded. Afer




Nothing in this Section shall be construed to permit terminat
Declaration without the consent of the holder of such 2asement,

1.3, Governing Documents.

Comanche Trace Ranch's Governing Documents consist of:

* this Declaration and an

¥ Supplemental Declarations applicable to portions of
Comanche Trace Ranch;

the Association's Articles of Incorporation and By-Laws;
* the Restrictions and Rules described in Article III;
the Architectural Guidelines described in Article TV and

such resolution's as the Association's Board of Directors’ may adopt;

all as they may be amended.

Some Neighborhoods within Comanche Trac
Covenants, restrictions and easements, which a Neigh
such case, if there is a conflict between or among the Governing Documents and any such

additional covenants or restrictions, or the goveming documents or policies of any such
Neighborhood Association, the Governing Documents shall control.

€ Ranch may be subject to additional
borhood Association may administer. In

Nothing in this Section shall preclude any Supplemental Declaration or other Recorded
covenants applicable to any portion of Comanche Trace Ranch from containing additional
restrictions or provisions which are more restrictive than the provisions of this Declaration and,
in such case, the more restrictive shall control. The Association may, but shall not be required
10, enforce any such covenants, restrictions or other instruments applicable to any Neighborhood.

The Goveming Documents apply to all Owners and occupants of property within
Comanche Trace Ranch, as well as to their respective tenants, guests and invitees. If a Unit is

leased, the lease shall provide that the tenant and all occupants of the leased Unit are bound by
and obligated to comply with the Governing Documents.
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If any court should determine that any provision of this Declaration is invalid, or invalid
as applied in a particular instance, such determination shall not affect the validity of other

provisions or applications of such provision.

Throughout the Governing Documents there are diagrams to illustrate the concepts

discussed and aid in the reader's comprehension.

Such diagrams are for illustrative purposes

only. In the event of a conflict between any diagram and the text of the Governing Documents,

the text shall control.

Diagram 1.1 identifies the various Governing Documents and their functions.

GOVERNING DOCUMENTS

Articles of Incorporation
(filed with the Secretary of State of Texas)

By-Laws
(the Board of Directors adopis)

Declaration

(recorded in Public Records)

Supplemental Declaration

{recorded in Public Records)

Architectural Guidelines

{Declarant adopts)

Restrictions and Rules

{Board or Voting Members may adopt; initial
set attached as Exhibit "C")

Board Resolutions
(Board adopts)

establish the Association as a non-profit corporation
under Texas law

govem the Association's internal affairs, such as voting,
elections, meetings, etc.

creates obligations which are binding upon the
Association and all present and future owners of
property in Comanche Trace Ranch

adds property to Comanche Trace Ranch; may create
easements and impose additional obligations or
restrictions on such property

establish architectural standards and guidelines for
improvements and modifications to Units, including
structures, landscaping and other items on Units

govern use of property, activities, and conduct within
Comanche Trace Ranch

establish rules, policies and procedures for internal
governance and Association activities, regulate
operation and use of Common Area

Diagram 1.1 - Governing Documents

Article II Concepts and Definitions

The terms used in the Governing Documents shall generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shali be defined as

set forth below.

"Architectural Guidelines":

The guidelines and standards for architecture, design,

construction, landscaping and exterior items on Units adopted pursuant to Article IV, as they

may be amended,
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"Area of Common Responsibility": The Common Area, together with such other areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or
agreements.

"Articles”: Comanche Trace Ranch Cominunity Association, Incs Articles of
Incorporation, filed with the Secretary of State of Texas, as they may be amended.

"Association”: Comanche Trace Ranch Community Assaciation, Inc., a Texas nonprofit
corporation, its successors or assigns.

"Base Assessment”; Assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of ajj Units, as determined in
accordance with Section 8.1.

"Board of Directors" or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law,

"Builder": Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Comanche Trace Ranch for further subdivision, development, and/or resale in the ordinary
course of its business,

"By-Laws": The By-Laws of Comanche Trace Ranch Community Association, Inc., as
they may be amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit
HD-H

"Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to appoint a majority of the members of the Board as provided in Article I1I of the By-
Laws. The Class "B" Control Period shall terminate on the first to occur of the following:

(a) when 75% of the total number of Units permitted by the Master Plan for the
property described in Exhibits "A" and "B" have certificates of cccupancy issued thereon and
have been conveyed to Class "A" Members other than Builders;

(b) December 31, 2025; or
(¢} when, in its discretion, the Class "B” Member so determines.

"Comanche Trace Ranch”: The real property described in Exhibit "A," together with
such additional property as is subjected to this Declaration in accordance with Article X,

"Common Area": All real and personal property, including easements, which the
Association owns, leases, or otherwise holds Dossessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Limited Common Area, as defined below.
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"Common Expenses": The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.
Common Expenses shall not include any expenses incurred during the Class "B" Control Period
for initial development or other original construction costs uniess Voting Membe
a majority of the total Class "A" vote of the Association approve. Payments due
capital improvements such as street lights shall not be considered an initjal
original construction cost,

IS representing
under leases of
development or

"Community-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing at Comanche Trace Ranch, or the minimum standards established pursuant
to the Architectural Guidelines, Restrictions and Rules, and Board resolutions, whichever is a
higher standard. Declarant shall establish initially such standard and it may contain both
objective and subjective elements. The Community-Wide Standard may evolve as development
progresses and as the needs and desires within Comanche Trace Ranch change.

COMMUNITY-WIDE STANDARD

The higher of:

MINIMUM STANDARDS OR PREVAILING STANDARD
Architectural Guidelines
Restrictions and Rules
Resolutions of Board
Example set by Declargn:. Board

Diagram 2.1, Community-Wide Standard

"Covenant to Share Costs™: The Declaration of Easements and Covenant to Share Costs
which Declarant has Recorded creating easements for the benefit of the Association and/or the
present and future owners of the subject real property and providing for
of maintaining property described in that document.

the sharing of the costs

"Declarant”: Comanche Trace Ranch and Golf Club, LL.L.P,,
liability limited partnership, qualified to do business in Texas, or any succ
takes title to any portion of the property described in Exhibit "A" or "B"
development and/or sale and who is designated as Declarant in a Recorded
immediately preceding Declarant executes,

a Colorado limited
€SSOI Or assign who
for the purpose of
instrument that the

"Goveming Documents™ A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Architectural Guidelines,
the Restrictions and Rules, and Board resolutions, all as they may be amended.

"Limited Common Area": A portion of the Common Area primarily benefiting one or
more, but less than all, Neighborhoods, as more particularly described in Article X1I.
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"Master Plan": The land use plan for the development of Comanche Trace Ranch
prepared by PBS&J of Austin, Texas and approved by the appropriate zoning authority, as it
may be amended, which includes all of the property described in Exhibit *A" and all or a portion
of the property described in Exhibit "B." Inclusion of property on the Master Plan shall not,
under any circumstances, obligate Declarant to subject such property to this Declaration, nor
shall the omission of property described in Exhibit "B" from the Master Plan bar its later
submission to this Declaration as provided in Article IX.

"Member": A Person subject to membership in the Association pursuant to Section 6.2.

"Mortgage™: A mortgage; a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Unit. The term "Mortgagee" shall refer to a beneficiary
or holder of a Mortgage.

"Neighborhood”: A group of Units designated as a separate Neighborhood pursuant to
Section 6.4 for purposes of sharing Limited Common Areas and/or receiving other benefits or
services from the Association which are not provided to all Units, and/or for the purpose of
electing Voting Members. A Neighborhood may be comprised of more than one housing type
and may include noncontiguous parcels of property. If the Association provides benefits or
services to less than all Units within a particular Neighborhood, then the benefited Units shall
constitute a sub-Neighborhood for purposes of determining and levying Neighborhood
Assessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood
Association, if any, having concurrent jurisdiction over the property within the Neighborhood.
Neighborhood boundaries may be established and madified as provided in Section 6.4,

"Neighborhood Assessments”: Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2.

"Neighborhood Association”: A condominium association or other owners association, if -
any, having jurisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction

of the Association. Nothing in this Declaration shall require the creation of any Neighborhood
Associations. '

"Neighborhood Expenses”: The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Neighborhood or

Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and
a reasonable administrative charge, as may be authorized pursuant to this Declaration or in the
Supplementat Declaration(s) applicable to such Neighborhood(s).

"Owner": One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation. Ifa
Unit is sold under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner.,




voL. 108 1pce 0637

“Person™ A natural person, a corporation, a partnership, a trustee, or any other legal
entity.

"Private Amenities" or "Private Amenity": Certain real property and any improvements
and facilities thereon located adjacent to, in the vicinity of, or within Comanche Trace Ranch,
which are privately owned and operated by Persons other than the Association for recreational
and related purposes, on a club membership basis or otherwise, and shall include, without
limitation, the golf course, if any, which is so located and all related and supporting facilities and
improvements.

"Record,” "Recording," or "Recorded”: The filing of a legal instrument in the Public
Real Estate Records of Kerr County, Texas, or such other place as may be designated as the
official location for recording deeds, plats, and similar documents affecting title to real estate.

"Restrictions and Rules™: The initial restrictions and rules set forth in Exhibit "C," as
they may be supplemented, modified, and repealed pursuant to Article II1.

"Special Assessment”: Assessments levied in accordance with Section 8.4,
“Specific Assessment": Assessments levied in accordance with Section 8.5,

"Supplemental Declaration": An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods, and/or creates or
imposes additional easements, restrictions and obligations on the land described in such
instrument. The term shall also refer to an instrument Declarant Records pursuant to
Section 6.4(c) which designates Voting Groups.

“Unit": A portion of Comanche Trace Ranch, whether tmproved or unimproved, which
may be independently owned and is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land, if any, which
is part of the Unit as well as any improvements thereon. In the case of a structure containing -
muitiple dwellings, each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to be a single Unit until such time as a Recorded plat
subdivides all or a portion of the parcel. Thereafter, the portion encompassed on such plat shall
contain the number of Units determined as set forth in the preceding paragraph. Any portion not
encompassed on such plat shall continue to be treated in accordance with this paragraph.

Units may be combined or further subdivided, and boundary lines of Units may be
changed, only by Recording of a plat or other legal instrument further subdividing or
resubdividing the parcel of property (which subdivision shall be subject to such other restrictions
as may be set forth in this Declaration or rules of the Association). In the absence of Recording
such a legal instrument, ownership of adjacent Units by the same Owner shall not permit such
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Units to be treated as a single Unit for purposes of voting and assessment, notwithstanding that
such Units may be improved with a single dwelling.

"Voting Group™ One or more Voting Members who vote on a common slate for election
of Board members, as more particularly described in Section 6.4(c) or, if the context so
indicates, the group of Members whose Units are represented by such Voting Members.

"Voting Member": The representative selected by the Class "A" Members within each
Neighborhood pursuant to Section 6.4(b) to cast the Class "A" votes attributable to thejr Units on
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member" shall also refer to alternate Voting
Members acting in the absence of the Voting Member and any Owners authorized personally to
cast the votes for their respective Units pursuant to Section 6.4(b).

VotinF Member Votinf Member Voting Member

NEIGHBORHOGD NEIGHBORHOOD NEIGHBORHOOD
[Grit [Onit [Unit onit [omit]
Uit JUnit}unit unit] junit]  [Onit]

Diagram 2.2 - Voting Members

[Note: Number of Units shown in each Neighborhood is for demonstrative purposes only. Actual numbers may
vary from one Neighborhood to another and could be substanttally more or less than number of Units shown. Refer
to Section 6.4(b) and (c) for a more detailed explanation of representative voting. ]

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, architecture, landscaping and other aesthetic
matters at Comanche Trace Ranch are what give the community its identity and make it a place thar

people want to call "home." Each Owner and resident in upholding such standards can take pride in the
results of that common effort. This Declaration establishes procedures for adopting, modifying, applying,

and enforcing such standards while providing the flexibility for the community standards to evolve as
Comanche Trace Ranch changes and grows over time.

Article I11 Use and Condunct

3.1. Framework for Regulation.

The Govemning Documents establish, as part of the general plan of development for
Comanche Trace Ranch, a framework of affirmative and negative covenants, easements, and
restrictions which govern Comanche Trace Ranch. Within that framework, the Board and the
Members must have the ability to respond to unforeseen problems and changes in circumstances,
conditions, needs, desires, trends, and technology. Therefore, this Article establishes procedures
for modifying and expanding the initial Restrictions and Rules set forth in Exhibit "C.” This
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Article is not intended to apply to rules and regulations relating to use and operation of the
Common Area which the Board may adopt by resolution pursuant to Section 7.1(c), nor to

administrative policies which the Board may adopt to interpret, define or implement the
Restrictions and Rules.

3.2. Rule Making Authority.

(a) Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules. The Board
shall send notice to all Owners concerning any proposed action at least five business days prior
to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (c) below, unless
Voting Members representing more than 50% of the total Class "A" votes in the Association and
the Class "B" Member, if any, disapprove such action at a meeting. The Board shall have no
obligation to call a meeting of the Voting Members to consider disapproval except upon receipt
of a petition of the Voting Members as required for special meetings in the By-Laws. Upon such
petition of the Voting Members prior to the effective date of any Board action under this Section
3.2(a), the proposed action shall not become effective until after such meeting is held, and then
subject to the outcome of such meeting.

{b) Alternatively, Voting Members, representing more than 50% of the total
Class "A" votes in the Association at an Association meeting duly called for such purpose, may
vote to adopt rules which modify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Such action shall require approval of the Class "B" Member, if any.

() Prier to any action taken under this Section becoming effective, the Board shal]
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days foliowing distribution to Owners. The
Association shall provide, without cost, a copy of the Restrictions and Rules then in effect to any .
requesting Member or Mortgagee.

(d)  No action taken under this Article shall have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C* In the event of a conflict between the

Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shal)
control.

(e) The procedures required under this Section 3.2 shall not apply to the enactment
and enforcement of administrative rules and regulations governing use of the Common Area
unless the Board chooses in its discretion to submit to such procedures. Examples of such
administrative rules and regulations shall include, but not be limited to, hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times.
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All Owners are given notice that use of their Units and the Common Area is
the Restrictions and Rules as amended, expanded and otherwise modified from time to time.
Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Unit can be affected by this provision and that the Restrictions and
Rules may change from time to time. All purchasers of Units are on notice that the Association

may have adopted changes. Copies of the current Restrictions and Rules may be obtained from
the Association,

limited by

3.4.  Protection of Owners and Others.

Except as may be set forth in this Declaration {either initially or by amendment) or in the
initial Restrictions and Rules set forth in Exhibit "C," all Restrictions and Rules shall comply
with the following provisions:

{(a) Similar Treatment. Similarly situated Owners shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b}  Displays. The rights of Owners to display religious and holiday signs, symbols,
and decorations inside structures on their Units of the kinds normally displayed in dwellings
located in single-family residential neighborhoods shall not be abridged, except that the

Association may adopt time, place, and manner restrictions with respect to displays visible from
outside the dwelling.

No rules shall regulate the content of political signs; however, rules may regulate the
time, place and manner of posting such signs (including design criteria).

(¢)  Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power

to require that ail occupants be members of a single housekeeping unit and to limit the tota]

number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and |
its fair use of the Common Area.

(d)  Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupants of other Units, that generate excessive noise or traffic, that create

unsightly conditions visible outside the dwelling, or that create an unreasonable source of
annoyance.

{e) Allocation of Burdens and Benefits. No rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Area available, from

adopting generally applicable rules for use of Common Area, or from denying use privileges to




voL. 1081mic0641

those who are delinquent in paying assessments, abuse the Common Area, or violate the
Governing Documents. This provision does not affect the night to increase the amount of
assessments as provided in Article VIIIL.

(H Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of up to 12 months. The Association may
require that Owners use lease forms approved by the Association.

(g)  Abndging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who
take title to the Unit after adoption of the rule.

(h)  Reasonable Rights to Develop. No rule or action by the Association or Board
shall unreasonably impede Declarant's right to develop Comanche Trace Ranch,

(1) Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenity.

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX,

Article IV Architecture and Landscaping

4.1.  General.

No structure or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within Comanche Trace Ranch, except in compliance with this Article and the |
Architectural Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interdor of screened porches, patios, and
similar portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of Comanche Trace Ranch shall be designed by
and built in accordance with the plans and specifications of a licensed architect unless Declarant

or its designee otherwise approves in its sole discretion,

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Period,

11
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(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying
any interest in any portion of Comanche Trace Ranch, acknowledges that, as the developer of
Comanche Trace Ranch and as an owner of portions of Comanche Trace Ranch as well as other
real estate within the vicinity of Comanche Trace Ranch, Declarant has a substantial interest in
ensuring that the improvements within Comanche Trace Ranch enhance Declarant's reputation as
a community developer and do not impair Declarant's ability to market, sell, or lease its property.
Therefore, each Owner agrees that no activity within the scope of this Article shall be
commenced on such Owner's Unit unless and until Declarant or its designee has given its prior
written approval for such activity, which approval may be granted or withheld in the Declarant's
or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant's rights
reserved under this Article shall continue so long as Declarant owns any portion of Comanche
Trace Ranch or any real property adjacent to Comanche Trace Ranch, unless earlier terminated
in a written instrument which Declarant has executed and Recorded.

Declarant may, in its sole discretion, designate ane or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committee appointed by the
Board of Directors (the "ARC"), or (ii) a committee comprised of architects, engineers or other
persons who may or may not be Members of the Association. Any such delegation shall be in
writing specifying the scope of responsibilities delegated and shall be subject to (i) Declarant's
right to revoke such delegation at any time and reassume jurisdiction over the matters previously
delegated and (ii} Declarant's right to veto any decision which Declarant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to them.

{b) Architectural Review Committee. Upon delegation by Declarant or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARC, shall assume jurisdiction over architectural matters. The ARC, when appointed, shall
consist of at least three, but not more than seven, persons who shall serve and may be removed
and replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or representatives of Members, and may, but need not, include architects, engineers
or similar professionals, who may be compensated in such manner and amount if any, as the
Board may establish.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant's rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters.
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(c) Fees; Assistance. For purposes of this Article, the entity having jurisdiction in a

particular case shall be referred to as the "Reviewer." The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable costs incurred in having any
application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of such persons in the Association's
annual operating budget.

4.3,  Guidelines and Procedures.

(a)  Architectural Guidelines. Declarant may prepare the initial Architectural
Guidelines, which may contain general provisions applicable to all of Comanche Trace Ranch as
well as specific provisions which vary from Neighborhood to Neighborhood. The Architectural
Guidelines are intended to provide guidance to Owners and Builders regarding matters of
particular concern to the Reviewer in considering applications. The Architectural Guidelines are
not the exclusive basis for decisions of the Reviewer and compliance with the Architectural
Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right to expand Comanche Trace Ranch pursuant to
Section 9.1, notwithstanding a delegation of reviewing authority to the ARC, unless Declarant
also delegates the power to amend to the ARC. Upon termination or delegation of Declarant's
right to amend, the ARC shall have the authority to amend the Architectural Guidelines with the
consent of the Board. '

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requirements previously imposed or otherwise make the Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to Owners and Builders
who seek to engage in development or construction within Comanche Trace Ranch. In
Declarant's discretion, such Architectural Guidelines may be Recorded, in which event the
Recorded version, as it may unilaterally be amended from time to time, shall contro!l in the event
of any dispute as to which version of the Architectural Guidelines was in effect at any particular
time.

(b)  Procedures. Except as otherwise specifically provided in the Architectural
Guidelines, no activities shall commence on any portion of Comanche Trace Ranch until an
application for approval has been submitted to and approved by the Reviewer. The application
and approval process shall apply to all Owners, including any Owner who rebuilds his or her
home or any other improvements on the Unit due to destruction. Such application shall include
plans and specifications showing site layout, structural design, exterior elevations, exterior
materials and colers, landscaping, drainage, exterior lighting, irrigation, and other features of
proposed construction, as applicable. The Architectural Guidelines and the Reviewer may

13
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require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purely subjective and opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall
have the sole discretion to make final, conclusive, and binding determinations on matters of
acsthetic judgment and such determinations shall not be subject to review so long as made in
good faith and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i} approve the
application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; or (iii) disapprove the application.

Until expiration of Declarant's rights under this Article, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by a copy of the
application and any additional information which Declarant may require. Declarant shall have
10 days after receipt of such notice to veto any such action, in its sole discretion, by written
notice to the ARC.

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be -
deemed to have been given, subject to Declarant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines unless a written variance has been granted pursuant to Section 4.5.
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U. S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which plans have been approved
within two years after the date of approval, such approval shall be deemed withdrawn and it shall
be necessary for the Owner to reapply for approval before commencing any activities. Prior to
commencement of construction activities, the Owner of the Unit, and/or the Owner's general
contractor, shall submit a deposit to the Association, in the amount set forth in the Architectural
Guidelines. Once construction is commenced, it shall be diligently pursued to completion. All
work shall be completed within one year of commencement unless otherwise specified in the
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notice of approval or unless the Reviewer grants an extension in writing, which it shall not be
obligated to do. If approved work is not completed within the required time, it shall be
considered nonconforming and shall be subject to enforcement action by the Association,
Declarant or any aggrieved Qwner.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

4.4.  No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5. Vanances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations. No variance shall (a)be effective unless in writing; (b} be contrary to this
Declaration; or (c) preclude the Reviewer from denying a variance in other circumstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the

issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance,

4.6.  Limitation of Liability.

The standards and procedures established by this Article are intended as 2 mechanism for
maintaining and enhancing the overall aesthetics of Comanche Trace Ranch; they do not create
any duty to any Person. Review and approval of any application pursuant to this Article may be
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements, nor for ensuring that all dwellings are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, drainage or other general site work; any defects in
plans revised or approved hereunder; any loss or damage arising out of the action, inaction,
integrity, financial condition or quality of work of any contractor or its subcontractors,
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employees or agents, whether or not Declarant has approved or featured such contractor as a
builder in Texas; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In ajl matters, the
Board, the ARC, and the members of cach shall be defended and indemnified by the Association
as provided in Section 7.6.

4.7.  Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectural compliance
certifying that there are no known vielations of this Article or the Architectural Guidelines. The
Association shall either grant or deny such request within 30 days after receipt of 2 written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall preclude the Association from taking enforcement action with respect to
any condition as to which the Association had notice as of the date of such certificate.

Article V Maintenance and Repair

5.1.  Maintenance of Units .

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any Supplemental
Declaration or other declaration of covenants applicable 1o such Unit.

Each Owner shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unit
boundary and any wall, fence or curb located on the Common Area or public right-of-way within
10 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Article [V,

5.2, Maintenance of Neighborhood Property.

Any Neighborhood Association shall maintain its common property and amy other
property for which it has maintenance responsibility in a manner consistent with the Governing
Documents, the Community-Wide Standard and all applicable covenants. '

Any Neighborhood Association shall aiso be responsible for maintaining and Irrigating
the landscaping within that portion of any adjacent Common Area or public right-of-way lying
between the boundary of its commeon property and any wall, fence or curb located on the
Common Area or public tight-of-way within 10 feet of its boundary; provided, there shall be no
right to remove trees, shrubs or similar vegetation from this area without prior approval pursuant
to Article IV,

Upon resolution of the Board, Owners within each Neighborhood shall be responsible for

paymng, through Neighborhood Assessments, the costs of Operating, maintaining and msuring
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood.
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This may include, without limitation, the costs of maintaining any signage, entry features, right-
of-way and greenspace between the Neighborhood and adjacent public roads, private streets
within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership
and regardless of the fact that such maintenance may be performed by the Association; provided,
however, all Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.

5.3.  Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Govemning Documents or in other
instruments creating and assigning maintenance responstbility, responsibility for maintenance
shall inctude responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the
Association carries such insurance (which they may, but are not obligated to do hereunder). If
the Association assumes responsibility for obtaining any insurance coverage on behalf of
Owners, the premiums for such insurance shall be levied as a Specific Assessment against the
benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Unit, the Owner shall proceed promptly to repair or to
reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article I'V. Alternatively, the Owner shall
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs not covered by insurance proceeds.

This Section shall apply to any Neighborhood Association responsible for common
property within the Neighborhood in the same manner as if the Neighborhood Association was
an Owner and the common property were a Unit. Additional Recorded covenants applicable to
any Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed.

17
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PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as a mechanism by which each Owner is able to
participate in the governance and administration of Comanche Trace Ranch. While many powers and
responsibilities are vested in the Association's board of directors in order to Jacilitate day-to-day
management and operation, some decisions are considered of such importance that they are reserved for
the Association's membership - the owners of property in Comanche Trace Ranch.

Article V1 The Association and its Members

6.1.  Function of Association.

The Association is the entity responsible for management, maintenance, operation and
control of the Area of Common Responsibility. The Association also is the primary entity
responsible for enforcement of the Govermning Documents. The Association shall perform its
functions in accordance with the Governing Documents and Texas law.

6.2.  Membership.

Every Owner shall be a Member of the Association. There shall be only one membership
per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the privileges of
such membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Qwners. The membership rights of an Owner which
is not a natural person may be exercised by any officer, director, partner or trustee, or by the
individual designated from time to time by the Owner in a written instrument provided to the
Secretary of the Association.

6.3.  Voting.

The Association shall have two classes of membership, Class "A" and Class "B".

(a) Class "A". Class "A" Members shall be all Owners except the Class "B"
Member, if any. Class "A" Members shall have one equal vote for each Unit in which they hold
the interest required for membership under Section 6.2, except that there shall be only one vote
per Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8.9. All Class "A" votes shall be cast as provided in Section 6.3(c) below.

(b) Class "B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Class "B"
Control Period, as specified in the By-Laws. Additional rights of the Class "B" Member are
specified in the relevant sections of the Governing Documents. Afier termination of the
Class "B" Control Period, the Class "B" Member shall have a right to disapprove actions of the
Board and committees as provided in the By-Laws.
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The Class "B" membership shall terminate upon the earlier of:

(i) two years after expiration of the Class "B" Control Period pursuant to
Article IIT of the By-Laws; or

(i)  when, in its discretion, Declarant so determines and declares in a
Recorded instrument.

Upon termination of the Class "B" membership, Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Unit which it owns.

In recognition of the different character and intended use of the property subject to such
Supplemental Declaration, Declarant may, by Supplemental Declaration, create additional
classes of membership for the owners of Units within any property made subject to this
Declaration pursuant to Article IX. These classes shall have such rights, privileges and
obligations as specified in such Supplemental Declaration.

{c) Exercise of Voting Rights. Except as otherwise specified in this Declaration or
the By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the
Voting Member representing the Neighborhood, as provided in Section 6.4(b). The Voting
Member may cast all such votes as it, in its discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her
Unit, and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as
the co-Owners determine among themselves and advise the Secretary of the Association in
writing prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if
more than one Person seeks to exercise it.

6.4.  Neighborhoods, Voting Members and Voting Groups.

(a) Neighborhgods. Any Neighborhood, acting either through a Neighborhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood
Association, if any, may request that the Association provide a higher level of service than which
the Association generally provides to all Neighborhoods or may request that the Association
provide special services for the benefit of Units in such Neighborhood. Upon the affirmative
vote, written consent, or a combination thereof, of Owners of a majority of the Units within the
Neighborhood, the Association shall provide the requested services.

The cost of such services, which may include a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such administrative charge shall apply at
a uniform rate per Unit to all Neighborhoods receiving the same service), shall be assessed
against the Units within such Neighborhood as a Neighborhood Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the submitted property to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right to subject additional property to this
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Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or any
Supplemental Declaration to redesignate Neighborhood boundaries. However, two or more
existing Neighborhoods shall not be combined without the consent of Owners of a majority of
the Units in the affected Neighborhoods.

(b}  Voting Members. Each Neighborhood shall elect a Voting Member who shall be
responsible for casting all votes attributable to Units owned by Class "A" Members in the
Neighborhood on all Association matters requiring a membership vote, except as otherwise
specified in this Declaration or the By-Laws. In addition, each Neighborhood shall elect an
alternate Voting Member who shall be responsible for casting such votes in the absence of the
Voting Member.

The first election of a Voting Member and alternate Voting Member from each
Neighborhood shall occur within one year after the sale of the first Unit in the Neighborhood to a
Person other than a Builder. Thereafter, the Board shall call for an election of Voting Members
and alternates on an annual basis, either by written ballots cast by mail, computer, or at a
meeting of the Class "A” Members within such Neighborhood, as the Board determines. Upon
written petition signed by Class "A" Members holding at least 10% of the votes atiributable to
Units within any Neighborhood, the election for such Neighborhood shall be held at a meeting,
Candidates for election as Voting Members may be nominated by the Board, a nominating
cormmittee which the Board may appoint, or from the floor at any meeting at which such election
is to be held.

The presence, in person or by proxy, or the filing of ballots by Class "A" Members
representing at least 25% of the total Class "A" votes attributable to Units in the Neighborhood
shall constitute a quorum at any Neighborhood meeting or election. In the event of a failure to
obtain a quorum or vacancy in such positions for any Neighborhood, the Board may appoint a
Voting Member or alternate Voting Member to represent such Neighborhood until a successor is
elected.

For any Neighborhood election, each Class "A" Member shall be entitled to one equal
vote for each Unit which such Owner owns in the Neighborhood. The candidate who receives -
the greatest number of votes shall be elected as Voting Member and the candidate receiving the
next greatest number of voles shall be elected as the alternate Voting Member. The Voting
Member and the alternate Voting Member shall serve a term of one year and until their
successors are elected.

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners of a majority of the total number of Units owned by Class "A" Members in
the Neighborhood which the Voting Member represents.

Until such time as the Board first calls for election of a Voting Member for any
Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the
votes attributable to their respective Units on any issue requiring a membership vote under the
Governing Documents.

20



voL. 108 1,mee 0651

(¢}  Voting Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated to ensure groups with dissimilar interests are represented on the Board and to avoid
some Voting Members being able to elect the entire Board due to the number of Units in such
Neighborhoods. Following termination of the Class "B" Control Period, the number of Voting
Groups within Comanche Trace Ranch shall not exceed the total number of directors to be
elected by the Class "A" Members pursuant to the By-Laws.

The Voting Members representing the Neighborhoods within each Voting Group shall
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Article I1I of the By-Laws.

Diagram 6.1 illustrates the organizational structure of the Association and the manner in
which Voting Members and Voting Groups will elect the Board of Directors after the Class "B"
Control Pericd. The number of directors (five), Neighborhoods (five) and Voting Groups (three)
shown in the illustration are for demonstrative purposes only; the actual number may be
different.

Comanche Trace Ranch Community Association, Inc.

Board of Directors
(3 to 7 Members)

VG i VG2 VG3 AL AL
Voting Group 1 Voting Group 2 Voting Group 3
Voting Member Vorting Member Voting Member Voting Member ~ Voting Member

! - i | |

Neighborhood 1 Neighborhood 2 Neighborhood 3 Neighborhood 4  Neighborhood 5

SN NN

Class "A" Members Class "A” Members Class "A" Members Class "A" Members Class "A" Members

Diagram 6.1 - Association Qrganizational Structure

Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and Recording a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the
Units within each Voting Group can easily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior to the expiration of the Class "B"
Control Period.

After expiration of Declarant's right to expand Comanche Trace Ranch pursuant to
Article IX, the Board shall have the right to Record or amend such Supplemental Declaration
upon the vote of a majority of the total number of directors and approval of Voting Members
representing a majority of the total number of Neighborhoods and a majority of the total Class
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"A" votes in the Association. Neither Recordation nor amendment of.such Supplemental
Declaration by Declarant shall constitute an amendment to this Declaration, and no consent or
approval of any Person shall be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of Comanche Trace Ranch shall constitute a single Voting
Group. After a Supplemental Declaration establishing Voting Groups has been Recorded, any
and all portions of Comanche Trace Ranch which are not assigned to a specific Voting Group
shall constitute a single Voting Group.

Article VII  Association Powers and Responsibilities

7.1.  Acceptance and Control of Association Property.

{a) The Association, through action of its Board, may acquire, hold, lease {as lessor or
lessee), operate and dispose of tangible and intangible personal property and real property,
subject to the provisions of Sections 17.9 and 19.4. The Association may enter into leases,
licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Common
Area by community organizations and by others, whether nonprofit or for profit, for the
provision of goods or services for the general benefit or convenience of owners, occupants and
residents of Comanche Trace Ranch.

(b) Declarant and its designees may convey to the Association, and the Association
shall accept, personal property and fee title, leasehold or other property interests in any real
property, improved or unimproved, described in Exhibit "A" or "B." Declarant shall convey the
initial Common Area to the Association prior to the conveyance of a Unit to any Person other
than a Builder. Upon Declarant's written request, the Association shall reconvey to Declarant
any unimproved portions of the Common Area which Declarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lines.

(c) The Association shall be responsible for management, operation and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instrument .
transferring such property to the Association. The Board may adopt such reasonable rules
regulating use of the Common Area as it deems appropriate,

7.2, Maintenance of Area of Common Responsibility.

The Association shall maintain, in accordance with the Community-Wide Standard, the
Area of Common Responsibility, which shall include, but need not be limited to:

{a) all portions of and structures situated on the Common Area;
{b) landscaping within public rights-of-way within or abutting Comanche Trace Ranch;

{c) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, the
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Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by
the Association;

(d) all ponds, streams and/or wetlands located within Comanche Trace Ranch which
serve as part of the stormwater drainage system for Comanche Trace Ranch, including
unprovements and equipment installed therein or used in connection therewith; and

(¢) any property and facilities which Declarant owns and makes available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities shall be identified by written notice from Declarant to the
Association and will remain part of the Area of Common Responsibility maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on or arising out
of the condition of property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
Board's sole discretion, to perform required maintenance or repairs, unless Voting Members
representing 75% of the Class "A" votes in the Association and the Class "B" Member, if any,
agree in writing to discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
except with Declarant's prior written approval as long as Declarant owns any property described
in Exhibit "A" or "B" of this Declaration.

The costs associated with maintenance, repair and replacement of the Area of Common
Responsibility shall be 2 Common Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration, the Covenant to Share Costs, other Recorded
covenants, or agreements with the owner(s) thereof. Maintenance, repair and replacement of
Limited Common Areas shall be a Neighborhood Expense assessed to the Neighborhood(s) to
which the Limited Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

7.3.  Insurance.
(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shail obtain and continue in effect the following types of insurance, if

reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available:
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(1} Blanket property insurance covering "risks of direct physical loss" on a
"special form" basis (or comparable coverage by whatever name denominated) for all msurable
improvements on the Common Area and within the Area of Common Responsibility to the
extent that Association has assumed responsibility in the event of a casualty, regardless of
ownership. [f such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements
under current building ordinances and codes;

(i) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasonably prudent person
would obtain, the Association shail obtain such additional coverages or limits;

(iii) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

(iv) Directors and officers liability coverage;

(v) Commercial crime insurance, including fideiity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
judgment but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

{vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

In addition, the Assoctation shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements within such Neighborhood which insurance shall comply with the requirements of
Section 7.3(a)(i). Any such policies shall provide for a certificate of insurance to be furnished
upon request to the Owner of each Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Units within a Neighborhood shall
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
is more appropriate.

24



voL. 108 1pe 0655

(b) Policy Requirements. The Assoctation shall arrange for an annual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Kerrville area. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request,
to each Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as
a Common Expense or a Neighborhood Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, then
the Board may assess the full amount of such deductible against such Owner{s) and their Units
as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in Texas which satisfies
the requirernents of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners within the
Neighborhood and their Mortgagees, as their interests may appear,

(11i) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually;

(iv) contain an inflation guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause; '

(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Asgsociation (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member}),

{vii) provide a waiver of subrogation under the policy against any Owner or
household member of an Owner:

{viii) include an endorsement precluding cancellation, invalidation, suspension, or
non-rencwal by the insurer on account of any one or more individual Owners, or on account of
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any curable defect or violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable time to cure; and

(ix) include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act.or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

{i) a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(i) a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

(i) an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

(iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

(v) a cross liability provision; and

(vi) a provision vesting in the Board exclusive authority to adjust losses; provided,
however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

{¢) Restoring Damaged Improvements. In the event of damage to or destruction of
Commeon Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shali be repaired or reconstructed unless
the Voting Members representing at least 75% of the total Class "A" votes in the Association,
and the Class "B" Member, if any, decide within 60 days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are not available to
the Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be tepaired or reconstructed.
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If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 7.3(a).

7.4.  Compliance and Enforcement.

{(a) Every Owner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Governing Documents after notice and a
hearing in accordance with the procedures set forth in Section 3.24 of the By-Laws. Such
sanctions may include, without limitation:

{i) imposing reasonable monetary fines which shall constitute a lien upon the
violator's Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board);

(ti) suspending an Owner's right to vote;

(iii) suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to limit ingress or
egress to or from a Unit;

{(iv) suspending any services provided by the Association to an Owner or the
Owner's Unit if the Owner is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

(v) exercising self-help or taking action to abate any violation of the Governing
Documents in 2 non-emergency situation;

(vi) requiring an Owner, at its own expense, to remove any structure or
improvement on such Owner's Unit in violation of the Goveming Documents and to restore the
Unit to its previous condition and, upon failure of the Owner to do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property to
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substantially the same condition as previously existed and any such action shall not be deemed a
trespass;

(vii) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further
activities in Comanche Trace Ranch; and

(vii) levying Specific Assessments to cover costs incurred by the Association io
bring a Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure
compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in Section 3.24 of the By-Laws:

(1) exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations); or

(ii) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may Record a notice of violation or perform
such maintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Owner as a Specific Assessment. If a Neighborhood Association fails to perform
its maintenance responsibilities, the Association may perform such maintenance and assess the
costs as a Specific Assessment against all Units within such Neighborhood. Except in an
emergency situation, the Association shall provide the Owner or Neighborhood Association
reasonable notice and an opportunity to cure the problem prior to taking such enforcement
action,

All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys' fees and court costs, reasonably incurred in such action.

(b} The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Beard shall mnot be arbitrary or caprictous in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

(i) the Association's position is not strong enough to justify taking any or further
action; or

(ii) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or
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(i1} although a technical violation may exist or may have c;ccurred, it 15 not of
such a material nature as to be objectionable to a reasonable person or to Justify expending the
Association's resources; or

(iv) that it is not in the Association's best interests, based upon hardship, expense,
or other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city ordinances
and permit the City of Kerrville to enforce ordinances within Comanche Trace Ranch for the
benefit of the Association and its Members.

7.5. Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except where applicable law or the Governing Documents
specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Area of Common Responsibility, enforcement of the Governing
Documents, or any other civil claim or action. However, the Governing Documents shall not be
construed as creating any independent legal duty to institute litigation on behalf of or in the
name of the Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association's affairs, Board members shall be subject to, and

their actions shall be judged in accordance with, the standards set forth in Article I of the By-
Laws.

7.6.  Indemnification of Officers, Directors and Qthers.

Subject to Texas law, the Association shall indemnify every officer, director, and
committee member against all damages and expenses, including counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such

obligation to indemnify shall be limited to those actions for which liability is limited under this
Section.
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The officers, directors, and committee members shall not be liablg for any mustake of
judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association {except to the extent that such officers or directors may also be Members of the
Association). . : :

The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and all liability to others on account of any such contract,
commitment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

7.7.  Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be respomsible for their own personal safety and the security of their property in
Comanche Trace Ranch. The Association may, but shall not be obligated te, maintain or
support certain activities within Comanche Trace Ranch designed to enhance the level of
safety or security which each person provides for himself or herself and his or her
property. Neither the Association nor Declarant shall in any way be considered insurers or
guarantors of safety or security within Comanche Trace Ranch, nor shall either be held
liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including
any mechanism or system for limiting access to Comanche Trace Ranch, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands and shail be responsible for
informing its tenants and all occupants of its Unit that the Association, its Board and
committees, and Declarant are not insurers er guarantors of security or safety and that
each Person within Comanche Trace Ranch assumes all risks of persenal injury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties.

Neither the Declarant nor the Association shall be responsible for any loss,
damage, or injury to any person or property arising out of the authorized or unauthorized
use of the Comanche Trace Ranch Lake and the Guadalupe River. Each Owner, by
acceptance of a deed to a Unit, acknowledges on behalf of himself or herself and his or her
family members, tenants, and guests that neither the Declarant, the Association, nor their
respective officers, directors, employees, or agents shall be liable to such Owner or any
other person claiming any loss or damage, including, without limitation, indirect, special or
consequential loss or damage arising from personal injury or death, destruction of
property, trespass, loss of enjoyment or any other wrong or entitlement to remedy based
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upon, due to, arising from or otherwise relating to the use of the Comanche Trace Ranch
Lake or the Guadalupe River.

7.8.  Powers of the Association Relating to Neighborhood Associations.

The Assoctation shall have the power to veto any action taken or contempiated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring
that a proposed budget include certain items and that expenditures be made therefore.

A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice, If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

7.9.  Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and
their Units, and shall be authorized to enter into and terminate contracts or agreements with other
entities, including Declarant, to provide such services and facilities. The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association's budget as a Common Expense and assess it as part
of the Base Assessment if provided to all Units. By way of example, such services and facilities
might include landscape maintenance, pest control service, cable television service, security,
caretaker, transportation, fire protection, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shail be
permitted to modify or cancel existing contracts for services in its discretion, unless the
provision of such services is otherwise required by the Governing Documents. Non-use of
services provided to all Owners or Units as a Common Expense shall not exempt any Owner
from the obligation to pay assessments for such services.

7.10. Relationships with Other Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance.

7.11. Relations with Other Entities.

The Association may enter into agreements with tax exempt foundations and other
entities for the benefit of Comanche Trace Ranch and its residents, as well as the larger
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community surrounding the Comanche Trace Ranch. The purposes for such agreements may
include, without limitation:

{a) preservation and maintenance of natural areas, wildlife preserves, or similar
conservation areas and sponsorship of educational programs and activities which contribute to
the overall understanding, appreciation, and preservation of the natural environment within the
Property or the surrounding community,

{b)  programs and activities which serve to promote a sense of community, such as
recreational leagues, cultural programs, educational programs, festivals, holiday celebrations and
activities, a community computer network, and recycling programs; and

{c) social services, community outreach programs, and other charitable causes.

7.12. Facilities and Services Qpen to the Public.

Certain facilities and areas within Comanche Trace Ranch may be open for use and
enjoyment of the public. Such facilities and areas may include, by way of example: greenbelits,
trails and paths, parks, and other neighborhood spots conducive to gathering and interaction,
roads, sidewalks, and medians. Declarant may designate such facilities and areas as open to the
public at the time Declarant makes such facilities and areas a part of the Area of Common
Responsibility or the Board may so designate at any time thereafter.

Article VIII Association Finances

8.1.  Budgeting and Allocating Common Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
budget of the estimated Common Expenses for the coming year, including any contributions to
be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount to be generated through the levy of Base Assessments and Special |
Assessments against the Units, as authorized in Section 8.6.

{THIS SPACE INTENTIONALLY LEFT BLANK]
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Diagram 8.1 illustrates the various funding sources available to the Association:

Association Funds
General Operating Fund

Reserve Fund for Repair and Replacement
of Capital Items
Community Enhancement Fee Fund

Primary Sources of Income
Base Assessments

Neighborhood Assessments

Special Assessments

Specific Assessments

Declarant Subsidy (if any)

One-time Contributions to Working Capital
Community Enhancement Fees

Secondary Sources of Income
- Facilities Rental

Monetary Penalties
interest on Reserves and
Delinquent Assessments
Late Charges

Diagram 8.1 - Funding Sources

The Association is authorized to levy Base Assessments equally against all Units subject
to assessment under Section 8.6 to fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expected to be
generated from any additional Units reasonably anticipated to become subject to assessment
during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.7(b)), which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant’s discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. Payment of such subsidy in any year shall not
obligate Declarant to continue payment of such subsidy in future years, unless otherwise
provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Members representing at least 75% of the total Class "A" votes in
the Association and by the Class "B” Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
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provided for special meetings in Section 2.4 of the By-Laws. Any such petition must be
presented to the Board within 10 days after delivery of the budget and notice of any assessment.

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to the notice requirements and the right of the Members to disapprove
the revised budget as set forth above.

3.2, Budgeting and Allocating Neighborhood Expenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made to a reserve fund pursuant to Section 8.3. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Units, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Units in such Neighborhood.

The Association is hereby authorized to levy Neighborhood Assessments equally against
all Units in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended for exterior maintenance of structures, insurance on
structures, or replacement reserves which pertain to particular structures shall be levied on each
of the benefited Units in proportion to the benefit received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved at a meeting of the Neighborhood by
Owners of a majority of the Units in the Neighborhood to which the Neighborhood Assessment
applies. However, there shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of Qwners of at least 10% of the Units in such Neighborhood. This
right to disapprove shall only apply to those line items in the Nerghborhood budget which are
attributable to services requested by the Neighborhood and shall not apply to any item which the
Governing Documents require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any

reason o determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.
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The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements
and the right of the Owners of Units in the affected Neighborhood to disapprove the revised
budget as set forth above.

All amounts collected by the Association as Neighborhood Assessments shall be held in
trust for and expended solely for the benefit of the Neighborhood for which they were collected
and shall be accounted for separately from the Association's general funds.

8.3. Budgeting for Reserves.

The Board shall prepare and review at least annually a reserve budget for the Area of
Common Responsibility and for each Neighborhood for which the Association maintains capital
iterns as a Neighborhood Expense. The budgets shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost.
The Board shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect to
both amount and timing by annual contributions over the budget period.

8.4. Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special
Assessment is for Neighborhood Expenses. Except as otherwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of
Voting Members (if a Common Expense)} or Owners (if a Neighborhood Expense) representing
more than 50% of the total votes allocated to Units which will be subject to such Special
Assessment, and the affirmative vote or written consent of the Class "B" Member, if such exists.
Spectal Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special -
Assessment is approved.

8.5. Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Unit as follows:

{a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may
be offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and
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{(b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board
shall give the Unit Owner prior written notice and an opportunity for a hearing, in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Member to be heard before levying any such
assessment.

8.6.  Authority to Assess Owners: Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy
assessments as provided for in this Article and eilsewhere in the Governing Documents. The
obligation to pay assessments shall commence as to each Unit on the first day of the month
following: (a) the month in which the Unit is made subject to this Declaration, or (b) the month
in which the Board first determines a budget and levies assessments pursuant to this Article,
whichever is later. The first annual Base Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unit,

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Unit, the Board may require the outstanding
balance on all assessments to be paid in full immediately.

8.7.  Obligation for Assessments.

(a) Personal Obligation. Each Owner, by accepting a deed or entering into a Recorded
contract of sale for any portion of Comanche Trace Ranch, is deemed to covenant and agree to
pay all assessments authorized in the Governing Documents. All assessments, together with
interest (computed from its due date at a rate of 10% per annum or such higher rate as the Board
may establish, subject to the limitations of Texas law), late charges as determined by Board
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be
Jointly and severally liable for any assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessment amounts or rates or t0 deliver or mail to each

Owner an assessment notice shall not be deemed a waiver, maodification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay
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Base Assessments and Neighborhood Assessments on the same basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Assoctation may retroactively assess any shortfalls in coliections.

No Owner may exempt himself or herself from liability for assessments by non-use of
Common Area, abandonment of his or her Unit, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or Board to take some action or perform seme function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid.  Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

(b) Declarant's Option to Fund Budget Deficits. During the Class "B" Control Period,
Declarant may satisfy its obligation for assessments on Units which it owns either by paying
such assessments in the same manner as any other Owner or by paying the difference between
the amount of assessments levied on all other Units subject to assessment and the amount of
actual expenditures by the Association during the fiscal year. Unless Declarant otherwise
notifies the Board in writing at least 60 days before the beginning of each fiscal year, Declarant
shall be deemed to have elected to continue paying on the same basis as during the immediately
preceding fiscal year.

Regardless of Declarant's election, Declarant's obligations hereunder may be satisfied in
the form of cash or by "in kind” contributions of services or materials, or by a combination of
these. After termination of the Class "B" Control Period, Declarant shall pay assessments on its
unsold Units in the same manner as any other Owner,

8.8.  Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Texas law), and costs
of collection (including attorneys fees). Such lien shall be superior to all other liens, except
(a) the liens of ail taxes, bonds, assessments, and other levies which by law would be superior,
and (b) the lien or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value. Such lien, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same manner as mortgages
are foreclosed under Texas law.

Although no further action is required to create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record a document setting forth as to any
Unit, the amount of the delinquent sums due the Association at the time such document is
executed and the fact that a lien exists to secure the repayment thereof, However, the failure of
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the Association to execute and Record any such document shall not, to any extent, affect the
validity, enforceability, perfection, or priority of the lien. The lien may be foreclosed through
Judicial or, to the extent allowed by law, nonjudicial foreclosure proceedings in accordance with
Tex. Prop. Code Ann. Section 51.002 (Vernon 1984), as it may be amended, in like manner of
any deed of trust on real property. Each Owner hereby grants to the Association, whether or not
it is so expressed in the deed or other instrument conveying such Unit to the Owner, a power of
sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002 {Vernon 1984), as
it may be amended.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall be
levied on it; and (c) each other Unit shall be charged, in addition to its usual assessment, its pro
rata share of the assessment that would have been charged such Unit had it not been acquired by
the Association. The Association may sue for unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Mortgagee's foreclosure. The subsequent Owner to the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.6, including such acquirer, its
successors and assigns.

8.9. Exempt Property.

The following property shall be exempt from payment of Base Assessments,
Neighborhood Assessments, and Special Assessments:

() Al Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility;

(b) Any property dedicated to and accepted by any governmental authority or public
utility; and

(¢) Property owned by any Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
m-common.

In addition, Declarant and/or the Association shall have the right, but not the obligation,
10 grant exemptions to certain Persons qualifying for tax-exempt status under Section 501(c) of
the Internal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c).
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8.10. Capitalization of Association.

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
or a Builder, a contribution shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal to one-sixth (1/6) of the annual Base Assessment per Unit
for that year. This amount shall be in addition to, not in liey of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to this
Declaration and the By-Laws.

3.11. Community Enhancement Fee.

(a) Authority. The Board shall have the authority, on behalf of the Association, to
establish and collect a transfer fee from the transferring Owner upon each transfer of title to 4
Unit in Comanche Trace Ranch, which fee shall be payable to the Association at the closing of
the transfer and shall be secured by the Association's lien for assessments under Section 8.8,
Owner shall notify the Association's Secretary of a pending title transfer at Jeast seven days prior
to the transfer. Such notice shall include the name of the buyer, the date of title transfer, and
such other information as the Board inay reasonably require.

(b)  Fee Limit. The Board shall have the soie discretion to determine the amount and
method of determining any such transfer fee. The Board is authorized, but not required, to
determine the transfer fee based upon a sliding scale which varies in accordance with the "gross
selling price” of the property or any other factor as determined by the Board. However, in no
event shall any such transfer fee exceed one percent (1%) of the gross selling price of the
property. For the purpose of determining the amount of the transfer fee, the gross selling price
shall be the total cost to the purchaser of the property, excluding taxes and title transfer fees as
shown by the amount of tax imposed by Kerr County and the State of Texas.

(©) Purpose. All transfer fees which the Association collects shall be deposited into a
segregated account used for such purposes as the Board deemns beneficial to the general good and
welfare of Comanche Trace Ranch which the Governing Documents do not otherwise require to
be addressed by the Association's general operating budget. By way of example and not
limitation, such transfer fees mi ght be used to assist the Association or one or more tax-exempt
entities in funding:

{1) preservation and rmaintenance of natural areas, wildlife preserves, or
similar conservation areas, and sponsorship of educational programs and activities which
contribute to the overall understanding, appreciation and preservation of the natural environment
at Comanche Trace Ranch: '

(1)  programs and activities which serve to promaote a sense of community
within Comanche Trace Ranch, such as recreational leagues, cultural programs, educational
programs, festivals and holiday celebrations and activities, a community computer network, and
recycling programs; and
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(i)  social services, community outreach programs, and other charitable
causes,

(d). Exempt Transfers. Notwithstanding the above, no transfer fee shall be levied
upon transfer of title to a Unit:

(1) by or to Declarant;

(1) by a co-owner to any Person who was a co-owner immediately prior to
such transfer;

(i)  to the Owner's estate, surviving spouse or child upon the death of the
Owner;

(iv)  to an entity wholly owned by the grantor; provided, upon any subsequent
transfer of an ownership interest in such entity, the transfer fee shall become due; or

(v)  to an institutional lender pursuant to a Mortgage or upon foreclosure of a

Mortgage.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to Jacilitate the smooth and
orderly development of Comanche Trace Ranch and to accommodate changes in the master plan which
inevitably occur as a community the size of Comanche Trace Ranch grows and matures.

Article X  Expansion of the Community

9.1.  Expansion bv Declarant.

Declarant may from time to time subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording a Supplemental Deciaration
describing the additional property to be subjected.. A Supplémental Declaration Recorded
pursuant fo this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant,

Declarant's right to expand Comanche Trace Ranch pursuant to this Section shall expire
when all property described in Exhibit "B” has been subjected to this Declaration or 25 years
after this Declaration is Recorded, whichever is earlier. Unti] then, Declarant may transfer or
assign this right to any Person who is the developer of at least a portion of the real property
described in Exhibit "A" or "B." Any such transfer shall be memorialized in a written, Recorded
instrument executed by Declarant,

Nothing in this Declaration shall be construed to require Declarant or any successor to

subject additional property to this Declaration or to develop any of the property described in
Exhibit "B" in any manner whatsoever.
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9.2.  Expansion by the Association. ]

The Association may aiso subject additional property to the provisions of this
Declaration by Recording a Supplemental Declaration describing the additional property. Any
such Supplemental Declaration shall require the affirmative vote of Voting Members
representing more than 50% of the Class "A" votes of the Association represented at a meeting
duly called for such purpose and the consent of the owner of the property. In addition, so long as
Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, Declarant's consent shal} be necessary. The
Supplemental Declaration shall be signed by the Association's President and Secretary, by the
owner of the property, and by Declarant, if Declarant’s consent is necessary.

9.3.  Additional Covenants and Easements.

Declarant may subject any portion of Comanche Trace Ranch to additional covenants and
easements, including covenants obligating the Association to maintain and insure such property
and authorizing the Association to recover its costs through Neighborhood Assessments. Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or in a scparate Supplemental Declaration
referencing property previously subjected to this Declaration. If the property is owned by
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

$.4.  Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemeatal Declaration. On the effective date of the Suppiemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration.

Article X Additional Rights Reserved to Declarant

10.}.  Withdrawal of Property.

Declarant reserves the right to amend this Declaration, so long as it has a right to annex
additional property pursuant to Section 9.1, for the purpose of removing any portion of
Comanche Trace Ranch which has not yet been improved with structures from the coverage of
this Declaration, provided such withdrawal does not reduce the total number of Units then
subject to the Declaration by more than 10 percent. Such amendment shall not require the
consent of any Person other than the Owner(s) of the property to be withdrawn, if not the
Declarant. If the property is Common Area, the Association shall consent to such withdrawal.
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Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Common Area such facilities and activities as, in Declarant's sole opinion, may
be reasonably required, convenient, or incidental to the construction or sale of Units, including,
but not limited to, business offices, signs, model units, and sales offices. Declarant and
authorized Builders shall have easements for access to and use of such facilities at no charge.

10.3. Right to Develop.

Declarant and its employees, agents, and designees shall have a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing

and installing such improvements to the Common Area as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in Comanche Trace Ranch acknowledges that
Comanche Trace Ranch is a master planned community, the development of which is likely to
extend over many years, and agrees not to protest, challenge or otherwise object to (a) changes
in uses or density of property outside the Neighborhood in which such Person holds an Interest,

or (b} changes in the Master Plan as it relates to property outside the Neighborhood in which
such Person holds an interest.

10.4.  Right to Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of Comanche Trace
Ranch without Declarant's review and written consent. Any attempted Recordation without such
consent shall result in such instrument being void and of no force and effect

unless subsequently
approved by written consent signed and Recorded by Declarant.

10.5. Right to Approve Changes in Comanche Trace Ranch Standards,

No amendment to or modification of any Restrictions and Rules or Architectural
Guidelines shall be effective without prior notice to and the written approval of Declarant so

long as Declarant owns property subject to this Declaration or which may become subject to
this Declaration in accordance with Section 9. 1.

10.6.  Right to Transfer or Assipn Declarant Rj zhts.

Any or all of Declarant's special rights and obligations set forth in this Declaration or
the By-Laws may be transferred in whole or in part to other Persons; provided, the transfer
shall not reduce an obligation nor enlarge a right beyond that which Declarant has under thjs
Declaration or the By-Laws. No such transfer or assignment shall be effective uniess it is in
a written instrument Declarant signs and Records. The foregoing sentence shall not preclude
Declarant from permitting other Persons to exercise, on a one time or limited basis, any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such
right in its entirety, and in such case it shall not be necessary to Record any written
assignment unless necessary to evidence Declarant's consent to such exercise.
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No Person shall use the name "Comanche Trace Ranch" or any dertvative of such name
or in logo or depiction in any printed or promotional materiat without Declarant's prior written
consent. However, Owners or builders, as approved may use the name "Comanche Trace
Ranch" in printed or promotional matter where such term is used solely to specify that particular
property is located within Comanche Trace Ranch and the Association shall be entitled to use the
words "Comanche Trace Ranch” in its name or otherwise, as approved.

10.8.  Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement or condition which may exist on any portion of
the property within Comanche Trace Ranch, including Units, and a perpetual nonexclusive
casement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the consent of the
Owner. The person exercising this easement shall promptly repair, at such person's own
expense, any damage resulting from such exercise.

10.9.  Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Comanche Trace Ranch in connection with or in
anticipation of any potential or pending claim, demand or litigation involving such design or
construction unless Declarant and any builder involved in the design or construction have been

first notified in writing and given an opportunity to meet with the owner of the property to
discuss the owner's concerns and conduct their own nspection.

10.10. Termination of Rights.

The rights contained in this Article shall not terminate until the earlier of (a) 40 years

from the date this Declaration is Recorded, or (b) Recording by Declarant of a written statement
that all sales activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and development
fypes and its ongoing development activity, requires the creation of special property rights and provisions

to address the needs and responsibilitics of the Owners, Declarant, the Association, and others within or
adjacent to the community.

Article X1 Easements

I1.1. Easements in Common Area.

Declarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:

43




vor. 1081mse 0674

(a) The Governing Documents and any other applicable covenants;

(b)  Any restrictions or limitations contained in

any deed conveying such property to the
Association;

{c) The Board's right to:

(1)  adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;

(1)) suspend an Owner's right to use recreational facilities within the Commeon
Area (A) for any period during which any charge against such Owner's Unit remains delinquent,
and (B) for a period not to exceed 30 days for a single violation or for a longer period in the case

of any continuing violation, of the Governing Documents after notice and a hearing pursuant to
the By-Laws;

(ii) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose reasonable membership requirements and charge reasonable

admission or other use fees for the use of any recreational facility situated upon the Common
Area,

(V) permit use of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and guests upon payment of use fees
established by the Board and designate other areas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public:

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in
Sections 17.9 and 19.4; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas," as described in Article XII.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An

Owner who leases his or her Unit shail be deemed to have assigned all such rights to the lessee
of such Unit for the period of the lease.

11.2.  Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
and use of any permitted encroachment, between each Unit and any adjacent Common Area and

between adjacent Units or any Unit and any Private Amenity due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
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accordance with the terms of these restrictions) to a distance of not more than three feet, as
measured from any point on the common boundary along a line perpendicular to such boundary,
However, ingho event shall an easement for encroachment exist if such encroachment occurred
due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.3. Easements for Utilities, Etc.

(a) Installation and Maintenance. Declarant reserves for itself, so long as Declarant
owns any property described in Exhibit "A" or "B" of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout Comanche
Trace Ranch (but not through a structure) to the extent reasonably necessary for the purpose of:

(1)  installing utilities and infrastructure to serve Comanche Trace Ranch, cable
and other systems for sending and receiving data and/or other electronic signals, security and
stmilar systems, walkways, pathways and trails, drainage systems, street lights and signage on
property which Declarant owns or within public rights-of-way or easements reserved for such
purpose on Recorded plats;

(1) inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3{a)(i); and

(1ii) access to read utility meters.

(b} Specific Easements. Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, i Declarant's sole
discretion, in connection with the orderly development of any property described in
Exhibits "A" and "B." The Owner of any property to be burdened by any ecasement granted
pursuant to this subsection {b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the written approval of the Owner of the burdened
property, which approval shall not unreasonably be withheld, delayed, or conditioned.

(¢} Minimal Interference. All work associated with the exercise of the easements
described in subsections (a) and (b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property,
to the extent reasonably possible, to its condition prior to the commencement of the work.
The exercise of these easements shall not extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in an

tmergency, entry onto any Unit shall be made only after reasonable notice to the Owner ot
occupant.

11.4,  Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, suUCCessors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "B," whether or not such property is made
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subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing
utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with
development of such property. Declarant further agrees that if the easement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
Into a reasonable agreement with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

11.5. Easements for Maintenance, Emergency, and Enforcement.

Declarant grants to the Association easements over Comanche Trace Ranch as necessary
to enable the Association to fulfill its maintenance responsibilities under Section 7.2. The
Association shall also have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance and to inspect for the purpose
of ensuring compliance with and enforce the Governing Documents. Such right may be
exercised by any member of the Board and its duly authorized agents and assignees, and all
emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Qwner.

11.6. Easements for [ake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Common Responsibility to (a) install, operate,
maintain, and replace pumps to supply irrigation water to the Area of Common Responsibility;
{b) construct, maintain, and repair structures and equipment used for retaining water; and
(¢) maintain such areas in a manner consistent with the Community-Wide Standard. Declarant,
the Association, and their successors, assigns and designees shall have an access easement over

and across any of Comanche Trace Ranch abutting or containing bodies of water or wetlands to -

the extent reasonably necessary to exercise their rights under this Section.

Declarant further reserves for itself, the Association, and their successors, assigns artd
designees, a perpetual, nonexclusive right and easement of access and encroachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water and wetlands within Comanche Trace Ranch, in order to {a) temporarily flood and back
water upon and maintain water over such portions of Comanche Trace Ranch; (b) alter in any
manner and generally maintain the bodies of water and wetlands within the Area of Common
Responsibility; and (c¢) maintain and landscape the slopes and banks pertaining to such areas.
All persons entitled to exercise these easements shall use reasonable care in and repair any
damage resulting from the intentional exercise of such easements, Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due
to heavy rainfall, or other natural occurrences.
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Every Unit and the Common Area and the common property of any Neighborhood
Association are burdened with an easement permitting golf balls unintentionally to come upon
such areas, and for golfers at reasonable times and in a reasonable manner to come upon the
Common Area, common property of a Neighborhood, or the exterior portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer shall seek
the Owner's permission before entry. The existence of this easement shall not relieve poifers of
liability for damage caused by errant goif balls. Under no circumstances shail any of the
following Persous be held liable for any damage or injury resulting from errant golf balls or the
exercise of this easement: Declarant; the Association or its Members (in their capacities as
such); Comanche Trace Ranch and Golf Club, L.L.L.P, its successors, successors-in-title to the
golf course, or assigns; any builder or contractor (in their capacities as such); any officer,
director or partner of any of the foregoing, or any officer or director of any partner.

11.7. Easements for Golf Course.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its agents, successors and assigns, shall at all times have a right and non-exclusive
easement of access and use over those portions of the Common Areas reasonably necessary to
the operation, maintenance, repair and replacement of its golf course.

Any portion of Comanche Trace Ranch immediately adjacent to any golf course is
hereby burdened with a non-exclusive easement in favor of the adjacent golf course for
overspray of water from the irrigation system serving such golf course. Under no circumstances
shall the Association or the owner of such golf course be held liable for any damage or injury
resulting from such overspray or the exercise of this easement.

The owner of any golf course within or adjacent to any portion of Comanche Trace
Ranch, its successors and assigns, shall have a perpetual, exclusive easement of access over
Comanche Trace Ranch for the purpose of retrieving golf balls from bodies of water within the
Common Areas lying reasonably within range of golf balls hit from its golf course.

11.8. Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may exist on any portion
of the property within Comanche Trace Ranch, including Units, and a perpetual, nonexclusive
easement of access throughout Comanche Trace Ranch to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner and no entry into a dwelling shall be permitted without the Owner's consent.
The person exercising this easement shall promptly repair, at such person's own expense, any
damage resulting from such exercise.
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12.1. Purpose.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborhoods. By way of iltustration and not limitation, Limited Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of a
Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assi gned.

12.2.  Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declarant from later assigning use of the same
Limited Common Area to additional Units and‘or Neighborhoods, so long as Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1,

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of
Voting Members representing a majority of the total Class "A" votes in the Association,
including a majority of the Class "A" votes within the Neighborhood(s) affected by the proposed
_ assignment or rcassignment. As long as Declarant owns any property subject to this Declaration

or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

12.3.  Use by Others.

Upon approval of a majority of Owners of Units within the Neighborhood to which any
Limited Common Area is assigned, the Association may permit Owners of Units in other
Neighborhoods to use all or a portion of such Limited Common Area upon payment of

reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable
to such Limited Common Area.

Article XIIT Party Walls and Other Shared Structures

13.1. General Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structure. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or

omissions shall apply thereto. Any dispute arising concerning a party structure shail be handled
in accordance with the provisions of Article XIV.
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13.2. Maintenance; Damage and Destruction.

The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners thereafter use the structure,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions. ' '

The right of any Owner to contribution from any other Owner under this Section shall be

appurtenant to the land and shall pass to such Owner's successors-in-title.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Comanche Trace Ranch as a community in which people enjoy living,
working, and playing requires good faith efforts to resolve disputes amicably, attention to and
understanding of relationships within the community and with our neighbors, and protection of the rights
of others who have an interest in the community.

Article X1V  Dispute Resolution and Limitation on Litigation

14.1.  Agreement to Encourage Resolution of Disputes Without Litigation.

{a) Declarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees to submit to this Article (collectively, "Bound Parties"), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Community
without the emotional and financial costs of litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to a Claim described in subsection (b), unless and until it -
has first submitted such Claim to the alternative dispute resolution procedures set forth in
Section 14.2 in a good faith effort to resolve such Claim.

(b)  As used in this Article, the term "Claim" shail refer to any claim, grievance, or
dispute arising out of or relating to

(1) the interpretation, application, or enforcement of the Goveming
Documents;

(i) the rights, obligations, and duties of any Bound Party under the Governing
Documents; or

(iiify ~ the design or construction of improvements within the Community, other
than matters of aesthetic judgment under Article IV, which shall not be subject 10 review;
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except that the following shall not be considered "Claims” unless all pkarties to the maiter
otherwise agree to submit the matter to the procedures set forth in Section 14.2:

(i) any suit by the Association to collect assessments or other amounts due
from any Owner;

(i)  any suit by the Association to obtain a ternporary restraining order {or
emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration (relating to creation and maintenance of community standards},

(iil)  any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

(tv)  any suit in which any indispensable party is not a Bound Party; and

(v) any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.

14.2, Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent”) shall give written notice to each Respondent and to the Board stating
plainly and concisely:

(1) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim;

(if)  the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(ii)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resoive the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested 1n writing, accompanied by a copy of the Notic¢, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
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parties may agree upon), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in the Kerrville area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
file suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each
Party shall share equally all fees charged by the mediator,

Alternative Dispute Resolution Process

Termination of Mediation
Notice of Claim . [ Negotiation | | Mediation | or
Settlement

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than one non- .
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award, including, without limitation, attorneys' fees and court costs.

14.3. Imination of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(a) initiated during the Class "B" Control Period;

(b) initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens;
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(c) mitiated to challenge ad valorem taxation or condemnation proceedings;

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or '

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it. '

This Section shall not be amended unless such amendruent is approved by the same percentage
of votes necessary to institute proceedings.

Article XV Private Amenities
15.1. (General.

Neither membership in the Association nor ownership or occupancy of a Unit shall
confer any ownership interest in or right to use any Private Amenity. Rights to use the Private
Amenities will be granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Private Amenities. The owners of
the Private Amenities shall have the right, from time to time in their sole and absolute discretion
and without notice, to amend or waive the terms and conditions of use of their respective Private
Amenities, including, without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the right to reserve use

rights and to terminate use rights altogethes, subject to the terms of any written agreements with
their respective members.

15.2. Convevance of Private Amenities.

All Persons, including all Owners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing ownership or operation of
any Private Amenity. No purported representation or warranty in such regard, either written or -
oral, shall be effective unless specifically set forth in a written instrument executed by the record
owner of the Private Amenity. The ownership or operation of the Private Amenity may change
at any time by virtue of, but without limitation, (a) the sale to or assumption of operations of any
Private Amenity by a Person other than the current owner or operator; (b) the establishment of,
or conversion of the membership structure to, an "equity” club or similar arrangement whereby
the members of the Private Amenity or an entity owned or controlled by its members become the
owner(s) and/or operator(s) of the Private Amenity; or (c)the conveyance of any Private
Amenity to one or more of Declarant's affiliates, shareholders, employees, or independent
contractors. Consent of the Association, any Neighborhood Association, any Voting Member, or
any Owner shall not be required to effectuate any change in ownership or operation of any

Private Amenity, for or without consideration and subject to or free of any mortgage, covenant,
lien, or other encumbrance.
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Declarant, the Association, or the owner of any Private Amenity, does not guarantee or
represent that any view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. Owners of the Private Amenities, if any, shall.
have no obligation to prune or thin trees or other landscaping, and shall have the right, in their
sole and absolute discretion, to add trees and other landscaping to the Private Amenities from
time to time. In addition, the owner of any Private Amenity which includes a golf course may,
in its sole and absolute discretion, change the location, configuration, size, and elevation of the
trees, bunkers, fairways and greens from time to time. Any such additions or changes may
diminish or obstruct any view from the Units and any express or implied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed.

15.4. Rights of Access and Parking.

There is hereby established for the benefit of the Private Amenity and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees,
agents, contractors, and designees, a right and nonexclusive easement of access and use over all
roadways located within Comanche Trace Ranch reasonably necessary to travel between the
entrance to Comanche Trace Ranch and the Private Amenity and over those portions of
Comanche Trace Ranch (whether Common Area or otherwise) reasonably necessary to the
operation, maintenance, repair, and replacement of the Private Amenity, Without limiting the
generality of the foregoing, members of the Private Amenity and guests and invitees of the
Private Amenity shall have the right to park their vehicles on the roadways located within
Comanche Trace Ranch at reasonable times before, during, and after tournaments and other
similar functions held by or at the Private Amenity to the extent that the Private Amenity has
insufficient parking to accommodate such vehicles.

15.5. Assessments.

In consideration of the fact that the Private Amenity will benefit from maintenance of the
roads, rights-of-way, and Common Areas within Comanche Trace Ranch, the Private Amenity
shall be obligated to pay assessments to the Association as provided in Article VIIL. In addition, -
the Association may enter into a contractual arrangement or covenant to share costs with any
Private Amenity obligating the Private Amenity to contribute funds for, among other things,
shared property or services and/or a higher level of Common Area maintenance.

15.6. Architectural Control.

Declarant, the Association, any Neighborhood Association, or any committee shall not
approve any construction, addition, alteration, change, or installation on or to any portion of
Comanche Trace Ranch which is adjacent to, or otherwise in the direct line of sight of, any
Private Amenity without giving the Private Amenity at least 15 days prior written notice of its
intent to approve the same together with copies of the request and all other documents and
information finally submitted in such regard. The Private Amenity shall then have 15 days to
respond in writing approving or disapproving the proposal, stating in detail the reasons for any
disapproval. The failure of the Private Amenity to respond to the notice within the 15-day
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period shall constitute 2 waiver of the Private Amenity's right to object to the matter. This
Section shall also apply to any work on the Common Area or any common property or common
elements of a Neighborhood Association, if any.

15.7. Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of the
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written

approval of the Private Amenity. The foregoing shall not apply, however, to amendments made
by Declarant.

15.8. Jurisdiction and Cooperation,

It is Declarant's intention that the Association and the Private Amenity shall cooperate to
the maximum extent possible in the operation of Comanche Trace Ranch and the Private
Amenity. Each shall reasonably assist the other in upholding the Community-Wide Standard as
it pertains to maintenance and the Architectural Guidelines. The Association shall have no
power to promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting
activities on or use of the Private Amenity without the prior written consent of the owners of the
Private Amenity affected thereby.

Article XVI  Hunting; Wildlife and Game Management,

A significant portion of the property described in Exhibits "A" and "B" of this
Declaration has been used for hunting for numerous years. Responsible wildlife and game
management requires that hunting activities continue in the area. Declarant reserves the right to
permit hunting and game management activities within undeveloped areas and other property
within the real property described in Exhibit "A" or "B," as it designates for such activities.
Declarant may institute a hunting program for the destgnated areas, which program may include
both sporting and wildlife and game management aspects. No hunting er other discharge of
firearms shall be permitted within the Properties except as Declarant specifically
authorizes in accordance with this Section. '

Each Owner, by purchasing a Unit, hereby expressly assumes the risk of noise,
personal injury, or property damage caused by authorized hunting or sport shooting
activities within the real property described in Exhibit "A" or "B." Each such Owner
agrees that Declarant, the Association, and any of Declarant's affiliates or agents shall not
be liable to the Owner or any other Person claiming any loss or damage, including, without
limitation, indirect, special, or comsequential loss or damage arising from personal injury,
destruction of property, trespass, loss of enjoyment, or any other alleged wrong or
entitlement to remedy, based upon, due to, or arising from or otherwise related to such
authorized hunting or shooting activities, including, without limitation, any claim arising in
whole or in part from the negligence of Declarant, any of Declarant’s affiliates or agents, or
the Association. The Owner hereby agrees to indemnify and hold harmiess Declarant,
Declarant's affiliates and agents, and the Association against any and all such claims by the
Owner's visitors, tenants, and others upon such Owner’s Unit.
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The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Comanche Trace Ranch. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

Article XVII Mortgagee Provisions

[7.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming an
"Eligible Holder™), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
Comanche Trace Ranch or which affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligibie Holders.

17.2.  Special FHL.MC Provision.

So long as required by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing. Unless at least 67% of the first -
Mortgagees or Voting Members representing at least 67% of the total Association vote consent,
the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the
‘Board or provisions of any declaration subsequently Recorded on any portion of Comanche
Trace Ranch regarding assessments for Neighborhoods or other similar areas shall not he subject
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to this provision where such decision or subsequent declaration is otherwise authorized by this
Declaration);

(¢) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute 2 change, waiver, or abandonment within the
meaning of this provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(¢) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in defanlt
and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

17.3.  Other Provisions for First Lien Holders.

To the extent not inconsistent with Texas law:

{a)  Any restoration or repair of Comanche Trace Ranch after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Units to which more than 50% of the votes of Units
subject to Mortgages held by such Eligible Holders are allocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to which more than 50% of the votes of Units subject to Mortgages held by
such Eligible Holders are allocated.

17.4.  Amendments to Documents.

The following provisions do not apply to amendments to the constituent documents or
termination of the Association as a result of destruction, damage, or condemnation pursuant to
Section 17.3(a) and (b), or to the addition of land in accordance with Article X

(a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units subject
to a Mortgage appertain, shall be required to terminate the Association.
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(b} The consent of Voting Members representing at least 67% of.the Class "A" votes
and of Declarant, so long as it owns any land subject to this Declaration, and the approval of
Eligible Haolders of first Mortgages on Units to which more than 50% of the votes of Units
subject to a Mortgage appertain, shall be required materially to amend any provisions of the
Declaration, By-Laws, or Articles of Incorporation, or to add any material provisions thereto
‘which establish, provide for, govern, or regulate any of the following:

(i) wvoting,

(ii) assessments, assessment liens, or subordination of such liens;

(1ii) reserves for maintenance, repair, and replacement of the Common Area;
(iv) insurance or fidelity bonds;

(v) rights to use the Common Area;

(vi} responsibility for maintenance and repair of Comanche Trace Ranch;

(vil) expansion or contraction of Comanche Trace Ranch or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

{xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xn} any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Units.

17.5. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

17.6. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.
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Any Mortgagee who receives a written request from the Board to respond to or consent
to any action shall be deemed to have approved such action if the Association does niot receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

17.8. Construction of Article XVII.

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article. To the fullest extent permitted by Texas law, the provisions of this Article
shall prevail, unless specifically prohibited by Texas law then Texas law, the Declaration, and
the By-Laws (in that order) shall prevail.

17.9. HUD/VA Approval.

As long as there is a Class "B" membership, the following actions shall require the prior
approval of the U.S. Department of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Unit:
merger, consolidation or dissolution of the Association; annexation of additional property other
than that described in Exhibit "B"; dedication, conveyance or mortgaging of Common Area; or
material amendment of this Declaration or the By-Laws. The granting of easements for utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a conveyance within the meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Comanche Trace Ranch are dynamic and constantly evolving as
circumstances, technology, needs and desires, and laws change, as the residents age and change over
time, and as the surrounding community changes. Comanche Trace Ranch and its Governing Documents
must be able to adapt to these changes while protecting the things that make Comanche Trace Ranch
unique.

Article XVIII Changes in Ownership of Units

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board at least seven days' prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all obligations of the Unit Owner, including assessment obligations, until the date
upon which such notice is received by the Board, notwithstanding the transfer of title.

58




Article XIX Changes in Common Area

vor. 1081pac 0689

19.1. Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voting Members representing at
least 67% of the total Class "A" votes in the Association and of Declarant, as long as Declarant
owns any property subject to the Declaration or which may be made subject to the Declaration in
accordance with Section 9.1) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or
proceeds shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such
improvements on the remaining land included in the Common Area to the extent available,
unless within 60 days after such taking Declarant, so long as Declarant owns any property
subject to the Declaration or which may be made subject to the Declaration in accordance with
Section 9.1, and Voting Members representing at least 75% of the total Class "A" vote of the
Association shall otherwise agree. Any such construction shali be in accordance with plans
approved by the Board. The provisions of Section 7.3(c) regarding funds for restoring
improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

, Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration.

[9.3, Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to the City of Kerrville, or
to any other local, state, or federal governmental or quasi-governmental entity, subject to such
approval as may be required by Sections 17.9 and 19.4.

[9.4. Actions Requiring Qwner Approval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Department of Veterans Affairs insures or guarantees the Mortgage on any Unit, then the
following actions shall require the prior approval of Voting Members representing not less than
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two-thirds (2/3) of the total Class "A” votes in the Association and the consent of the Class "B"
Member, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B;" and dedication, conveyance or
mortgaging of Common Area. Notwithstanding anything to the contrary in Section 19.1 or this
Section, the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Area, without the approval of the
membership.

Articie XX  Amendment of Declaration

20.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" Control Period Declarant may unilaterally amend this Declaration
for any purpose. Thereafter, Declarant may unilaterally amend this Declaration if such
amendment is necessary (a)to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title
insurance company to issue title insurance coverage on the Units; (¢) to enable any institutional
or governmental lender, purchaser, insurer, or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or {iv) to
satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent in
writing.

In addition, so long as Declarant owns property described in Exhibit "A" or "B" for
development as part of Comanche Trace Ranch, it may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon the rights of
more than 2% of the Owners.

20.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Members representing 75% of the total Class "A" votes in the Association,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so fong Declarant owns any property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1. In addition, the approval
requirements set forth in Article XVII shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause

shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause. :

60




20.3, Validity and Effective Date. voL. 10 8 1rmee0691

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presurned that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and 2 third party will affect the validity of such
amendment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

20.4. Exhibits.
Exhibits "A," and "B" are attached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be governed by this Article. Exhibit "C" is

attached for informational purposes and may be amended as provided in Article III. Exhibit "D"
may be amended as provided therein.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the undersigned Declarant has executed. this Declaration the
date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

By: QZLWM_.A‘ /L\‘,\‘g}

Thomas N. Morrill, Manager

STATEOF ~ ey g .S
COUNTYOF W =g ¢

The foregoing instrument was acknowledged before me on this the _»l 9 day
of , 2000, by (personally kpown to me or produced
as identification), Thomas N. Mortill, Manager of COMANCHE TRACE,
L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited

liability limited partnership.
Notary Public for State of

Notary's Name Printed:

}
}
}

ANN ROBERTSON
NOTARY PUBLIC

STATE OF TEXAS
My Comm. Exp. (13-08-2004

My Commission Expires:

5371.0iCADocs/CCR-Cosnanche Trace Ranch-052300-wls
Fiad By
Karmifte T Compeany
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- EXHIBIT "A"

Land Initially Submitted




EXHIBIT "A” voL. 108 1pce 06 94

All of the property and lots described in and made the subject of the plat of Comanche Trace
Phase I, Section §, of record in Volume 7, Page $9. Plat Records, Kerr County, Texas.




EXHIBIT "B" vou 1 08 1race 0695

Land Subject to Annexation




EXHIBIT "B" voL. 1081 Pae 06 9 6

TRAGT | - 1,131.7 acres, more or less, described in the aftached description
TRACT Ul - 46.52 acres. more or less, described in the attached description
SAVE AND EXCEPT a 2 acre fract described in the attached description
SAVE AND EXCEPT a 1.73 acre tract described in the attached description
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FIELD NOTES DESCRIFVION FOR £131.78 ACRES OF LAND OUT OF EXHIBIT *B"
THE CRYSTAL LAND COMPANY LAND BETWEENM STATE HIGHWAY
NQ. 173 AND FM [UGHWAY NQ. 2771 IN KERR COUNTY, TEXAS

P

Being ail of 3 ceniain rast or parcel of fand containing 131,78 zcres, more or Ioss, eul of Original Pateny Surveyy
in e

County. Texas as follows:

Survey Mo. Survey ’ Abstract Ne. Acres
¢l William T. Crook i6 GO B4
G4 Williain Watil 363 12795
65 Willianm Watl 364 47570
o William Watt 363 447.83

394 Thomas Jackscn 112 : 19.47

comprising all of a ccrainl024.49 acre Uact cotveyed from the Farm Credit Bank of Texas o Crystal Land Company, 1,

C. by 2 Special Warrsaty Deed with Vendor's Licn execuled the 10Lh day of Ociaber, 15%6 and recorded in Volum:r'S?i L;
Pagc 629 of the Real Properyy Rocords of Kerr County, Texas 2nd padt of 3 cortain 290.90 acee Lt conveyed from C!‘l\
Hendricks 10 Crysal Land Co. L. L. C. by a Special Warranly Deed with Vendor's Lica executed ie 12th day of Mar bt
1595 and rococded in Yolume 841 31 Page 58 of Uie Real Property Records of Kerr Cauntly, Texas; and being m:t

particulasiy described by micies and bounds as foliows:

BEGINMING at a %~ iron stake found al a fenee inteesection in the soulicast linc o a 700 acrc ract conveyed from Sascam
Giles 10 the Heirs of Mrs. Alliveses Clack by 2 Dozd of Acquitlance excruled Uie 10th day of November, 1954 and rocosded
in Volume ! at Page 448 of the Patent Resords of Kerr Couaty, Texas for 2 westerly corner of the herein deseribed tract and
1024.49 acee tract, Uie west coract of said Survey No. 65 and the north coceer of 2 cerain 796.90 acre (ract coaveyed as
ERST TRACT Gom Julius Neunholee, et ux, to Oscar Neunholer, Jr. by 3 Wacranty Deod exccuted the 4th day of
Deocomber, 1967 and recorded in Volunie 131 at Page 307 of the Deed Records of Kaer County, Texas, which poinl bears
328.7 L N.36"25°E. from a3 60 "d” nail sst in 3 Live Qak tres tump 3ad 317.2 L N1D*ISE. from 3 60 "d” nail sct in the

root remiains of a Live Onk treg;

THENCE, along a fence wilh the common line between s3id 1624.49 and 70Q acre tracts: N.44°54'43"E., 159088 (L to a
fcoce cornerpost marked with 4 521 47 iron siake whick bears 4.7 L N.84°C6"W. from 2 24° diameler Live Ok uree for 2
reeatant comer of the herein described tract and 107449 aere Uact, 3n casierly corner of 700 acre Uact; NALTIS03°W,
1274.51 [U 1o 2 %" iron stake found at a {ence cornepost far a woslerly eorner of the horein described tact and 1024_4§
scre ract, 2 recatrand corace of 700 acre Lact; and N.44721'45°E, 1672.86 R, lo a fense cornerpost marked with a 5cl %"
iroa stake for a recatrant cacner of Uie berein deseribed teact and 1024.49 acre tract and a casterly coener of 700 aere vacy;

THENCE, zlong 2 fenes coplnuing with the said comnwon linc bcmum_lqu.d? and 700 acre tracis: NACPILS8™W,
149616 fL. to 2 4" iron stake found at a [cnee comerpost far & westerly comer of the herein described Uact and 1624.49

acre tracl, 4 reentmant comer of 700 acre Uad;

THENCE, contiauing with tic s3id comnion linc belween 102449 and 700 acre iracts, N.A44°4934°E., near 2 fenes,
175106 ML to 2 %" iron stake [ound ia a rock mound (which bears 3.48 L S.41°22°E. from a 57 fron stake found i said
fener) foc the soulh comer of 2 cenzin 1886 acre tract paienied 1o Norma P, Schvweitzer by a Palent execuled the 22nd day
of November, 1965 and recorded in Volume 1 at Page 448 of the Patent Records of Kerr Coynty, Texas, an casterly comer

of 700 acre Uacy;

THENCE, wilh the commpn linc belween xaid 102449 and 38,86 acrc tracts NA4T4304°E,, pear 2 fence £69.716 fl. to an

ock mound (whick bears €.8 (L, S45°E. {rom said fenee) foc the aast corner of 38.86 acre Lact, Lhe

“cyc" hook [ound ina ¢
by a Warraaly

south corncr of a ecriain 28533 scre (et conveyed [ram Olle Panksatz, Ir. i Chas, L. Schweitzer, Jr., ¢t ux
Daod exceuted the Tih day of Junc, 1939 and recorded in Velunie 64 at Page 412 of the Degd Rocords of Kerr County,
Toxas: :

TMENCE. continuing with the common line between said 1024.49 and 28938 acre mcts N A4=47T12°E, ncar 3 enes
7$8.60 M. 10 a 4" iton stake found near a fenoc for a nontherly corner of e hiescin dosezibed Iract and 1024.49 acre Lract

Ti{ENCE, along or ncar 3 fence willi the aoalh lise of sid 1024.49 acre tract, upon, over and across 3 corain 1280.65 acre
the 4th day of
_-od—-—-—'-"_.-.-

ract conveyed fram J. F. Johnson 1o Cark Meck, cf ux, by a Warranty Dood with Yendod's Lica execulod
r VOSALTEL A SNET b SUWEYTID. MILC « FHONE 830-T67-3313  « I71Z CLAY STAERT. KEAAVILLE, TEXAS 15078
_‘______—!—r_--‘.




Pape 2 - L1178 acres of the Crystal Land Co., L. L. C.land \
g~ i 10, 108160698

Janary, 1962 and cecorded in Volume 111 al Page 402 of the Decd Records of Ko Coualy, Texas: 5.45%07's9+
fL o s W iron swake found al a fence anglepasts and S.80°31'SS7E., 107567 L 1w a % iron siake found E. 6445
cormerpost for a reentrant omer of the hercin described tact gnd 1024,49 acre uad, U 2 fonee

THENCE, siong a (et with thie nocth line of said 1024.49 acte (ract, continuing upon, over and across said 138
pacl MN.ASTLG4G7E. 305.53 [L to 3 " iron stake found-at 3 fence anglepos; 10d NAI'IESUE., 264298 0L (o :;5- acee

stake found &l & feace corncipast for 1 roeatrant cocace of 1280.65 acte ey, the south comer of & cerlain 85 ireg
conveyed from Les Mosty, clux, lo Bapvey Mosly by 2 Warranly acre Lragy

Decd cxccutad the 15th day of Aprdl, 1932 2
' d .
Volume 54 at Page 544 of e Decd Records of Kere County, TeX35, 0< recorded i

fence wilh (e comnien line belween suid 1024.49 and £5 acce tracts MASIR'STE., at 1179

passing a ¥4° 10 stake found at a feace carncipost in the soutbnest right-of-way lins of F. M. Hﬁghmy‘Nu 659 87 0
Higbway No. 173) acd soulhwest linc of a cesain 4.518 acre uact conveyed a5 Pareet 17, Pat 2 from Cacl D, Modg (State
to the Statc of Texas by 3 Right-of-Way Easement axecuied the st day of Febnuazy, 1961 and rocorded in Volume 3 alr.!t,ux.
299 of thc Easemznt Recards of Kemr Caunly, Texas, then conliauing not along a fence wilh the northwest line ofPa.rch’g:,
part 2 for a total dislanee of 121977 N ta ¢ 4™ iron stake st for the north comes of the herein deseribed traet, 1024 49 ag\;

wact and Parcel 17, Part 2,

THENCE, aleng 2

THENCE, with the norheast fine of said 1024.45 ace (cacd and Parcel 17, Pad Z: S.51°49°20°E., 138.89 R 1o 2 s B-K
rail: S.48°21207E.. 138.59 L lo a st P-K nail, §.44°0G20°E,, 13889 L oaxt PK nail; 5.39°25720°E,, 100.00 [ lo- .
ser P-K cail; and S.32°SSUB°E. 75574 L ioa conerete fight-al-way mackes found for 2 mentranl comer of the hc:ci;

desaribed tract and 1024 49 acre rack;

THENCE, conlinuing \wilh the aortheast line of said 102449 acre Uacy, N.61*0427°E at 0.9 [L passing 2 chain link fonex
comerpost, 1320 contiuing near a chain link feace at approximalzly 386 fL passing the soulh comer of 3 certain 0.88 acre
\rac conveyed from Manvie D. Haass (o William E. Bowden, <l uX, by 2 Warranty Decd with Veador's Lien execuled the
2nd day of July, 1974 and fecorded in Vatume 173 at Page 644 of Lhe Do Records of Kerr County, Texas, thea continuing
with the common line between 102449 and 0.88 acre iracts al 359.5 N passiag 3.7 QL N.29°W. of a chain liak fencs
6 L passicg 2 found YA~ iroa relerendc stake on Lhe west bank of Flatrock Lake (on the Guadalups
for 2 tolat distance of 418.56 fL to an unrmarked point ia the Jake on e odpinal west bank of U=
bod Lract and 1024 49 acre tact, the <ast

cocaspost, at 360.4
River), then conlinuing
Guadaiupe River (paor (o impauadment) for & noalierly comer of the hecein Sy

cormer of 0.83 acre fr =¥

THENCE, with the cast tine of said 1024.49 acre tadt along Uie original west bank of the Guadalupe River S.20%S00"E.,
60.60 fL (0 an urenarked poinl which bears 100,00 . N.72°0T30°E. from a set %* iron reference staks; 5.15°0000°E.
6190 L loan unaarked peint which bears 100.00 & N.77°37T30°E from 3 et K frog reference siake; S_OS‘{S‘OO"E_’
127,20 1L fo an unsaisked poiat which beacs 100,00 fL N.8171500°E. from a sct " iroa reference ake $.07°4500°E..
int which bears 100.00 L N.83°1500"E. koig 2 5t 14~ iron referenoe stake; SO5°45QE.,

129.00 1L lo act unmarked po
24200 fL fo an unmarked point which bears 100.00 L NB5"STSSE. from a set %° iron rcference stake, and

$.02°19°10°E., 171.22 fL to 3 1%" iron rod found oa the said wost bank of (be Guadalups River inthe narthwest line of 2
contain 24.00 acre lad coaveyed from Androw Anderson (0 Foss Rober McCrackzs, o al, by 2 Deed executad the 3rd day
of Scptesmber, 1993 and tecorded in Volume 711 at Page 209 of the Rzl Property Rocords of Ker County, Texas foc the
cast oarner of the herein described tract and 1024.49 acre lract]

W, 16202 L0l concrete Aght-

THENCE, wilh the comuman iinc betweea said 1024 49 and 24.00 acre Uacts $45°16'S3
easterly comel of tbe hewsin

of way marker fouad in the cast right-ofway fine of the “old* Fid Highway No. 689 for aa
described Lract and 102449 acre Lract, the northwsst cownar of 2400 agre UAd,

THENCE, continuing with the southeast line of szid 1024.49 acre track N.UL*04'51°E. along the said cast :igh(—of-way linc
of the “old™ FM Highway Mo. 639, 73.52 {L 10 a concrelc right-ol-way markes found foc 1 recntrant corner of the hereid
described tract and 1024.49 acre bact. N.45°33'Z1"W. acvoss Lhe "old” FM Hghway No._ 689, 11235 f\ 10 4 concrele cight-
of-way marker found in the east righi-of-way linc of Lhe eqow" FM Highway No. 689 (Staie Highway No, [73) for &
seeatsant comer of the herein describod tract and 1024.49 acre wact; and S.0073446™W, wilh the said east right-of-w3y Line
of the "new” FM Highway No. 689 (Sule Highway Ho. 173}, 234,99 1L 10 & concrete tight-ol-way markes foa

aocthwest line of a cortain 156,20 acve tract conveyod from Rancho River Ridge, Lid. to Louis M. Howard, e ux, byt

. 212 CLAY STREET, tEnmLLML,_

l YOI SEHTIALS & SLVEYEIE. muc o PHOMNE B30.267-312
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Page 3 - 113 178 acres of Uie Trystal Land Co., L. L. C. land

Speocial Warraaly Decd exsouled the 12th day of Augus( 1994 and rcoorded in Yolume 760 at Pape 129 or
Ol the

Property Reards of Kere Counly, Texas; Re-

TEENCE, willt the conunon line between said 1024.49 and 356.20 acre Uacts S44"3537"W_ 205 (3 (L 1 5 v
sef neas 2 [enccposi in Lhe wesl sighi-gl-way line o the “new’ FM Highway Ne. 689 (Stale Highway No. 173) T 1I90 §1a)

h the said conwmon linc betwoen 1024.49 and 156.20 acre Gasts S 447274g
s S, S w

THENCE, 2long a {eact cgnlinuing wil
fence corncrpost (or 3 reenteant carner of the hercin described rag and o
" 4.4

S471.92 [L toa ¥~ iren stake found 3l a
acre tmach the wesl coner of 156,20 acre lract;

TLUENCE, along 2 fence cantiayiag with {lic said conwion linc belvween 102449 and 356.20 acre Uactss S46°2739¢

$79.31 ML 1o 2 fenec anplepest marksd witl 7 set Vi* iron sake; and $.23°2327°E,, 1526.97 L (o 3 (ones c:;rncv st e
wilh a sel %" iron ‘skzke for 3a casteely comee of (he herein described tracl and 1024 49, the north carner of :p::n?rkc
acre Lract conveyed Jrom Harry Karger, ctux, to H. H. Hamuick, ct ux, by 2 Deed oxsouted the 23rd day of Octobe A 10.
and rocorded in Volume 80 at Page 627 of the Deed Reeords of Kear Counly, Texas, w194

THENCE, along a fcnce wilh the commen line betwaen s2id 1024.49 and 101 acrc Lacts SA4 I8 18 W, 1764.79 0L 10 ;
{rnee carnarpost marked with a found %" iton stake [oc 2 roentraat comer of Trat 1, the west corner of 101 ac:;: ot Eh.
north corner of a esriain 8.00 acre tract conveyed fram Wie Farm Cradit Bank ef Texas to Crystal Land Comgany, L. L. C(
by a Special Warranty Deed with Vendor's Lica cxcouted lie 21st day of June, 1996 and tecorded in Volume 855 at Pa

G20 of the Real Property Recards of Kerr Coualy, Texas and the porth comer of Tee Homesiead al Turde Crcchgj
subdivisioa of Kerr County according o the piat of record in Yolunie G at Fage 307 of the Plat Records of Kerr cwﬂt;

Texax,

THENCE, along a fencs with the coumea liac belween said 1024.49 acre tact and The Hormastead at Turtle Cresk all il
to fence angleposts with found % iron slakes: S5.4473 1'28*W., al £34.85 L passing 2 '4" iron slake found for Lhe wes
comet of 8.00 acce tract, the northwsst corner of a erain 290,90 acre Uact maveysd from Clint Hendricks 1o Crystal Lane
Coempany, L.L C. bra Special Waranly Doed wiih Vendor's Licn excouicd the 12(h day of March, [996 and racorded (o
Volurnc 841 31 Page 58 of the Real Prapecty Recoeds of e Coualy, Texas, Uien conlinuing for a total distance of 1419.25
f; §.33°03397W, 43771 [l dnd €.15°35°16°W., 255.03 . to a 4" iron sake found for a resnlmant cocnes of the heesin

deserbed Lract, the southwest corner of Uhe Homesiead 2t Turtle Croek;

THENCE, upon, over and across siid 1024.49 acre 1ot S.16744'5GTW., ITT.B4 [L lo & sot ¥ iron stake; and
S 14%2718°W., T211.54 L wa¥s" iron stake sel foc 2 reentrant corner of the herein gesoribed Lact

THENCE, conuinuing upan, over 2nd across said 1024.49 acrc wact S.71°4T3IE,, 5L 40.09 [ passing a feaes, Uic eomumon
line beiween 102449 and 290.90 acre (racts, then continuing upon, over and acoss said 290.90 acre Ladt for a (ol
distancc of 2496.44 fL (© 2 %" iron stake sct in 2 fence, {he cast linc of said 290.99 sere tact and west line of The Woods, 2
subdivision of Kerr County according 10 tic plat of record in Volumne & at Page 137 of the Plat Records of Ker County,
Tescas for an casierly comer of the hercin described (tact; ' s :

THENCE, aleng s3id [enee wilh the corimon line between 290.90 acee tract 2nd Tbe Woods: S.18°1227°W_, 466.77 L (o
2 %" iron sake found for the southwest cornee of Thie Woods, the northerly nortnrest cormer of The Woods Scolion Twe, 2
subdivision of Keer County accordiag 1o the plat of recoed in Volume 4 at Page 176 of the Plat Records of Kerr County,

Texas;

THENCE, continuing along said feoce with the comman lins between 296.90 acre tract.and The Woods Section Twa
S.I8°12°27*W., 151171 [L io a {ence anglepost for the southeast cormer of the herein described trasf and 290,90 acre U3ck,
a vecnirant comer of The Woods Sorvion Two; snd 5.82°3626°W., 15321.62 fL 103 fznoe comerpost in the northeast gght-
of-way linc of F. M. Highway Ho. 277! for the southwest carher of Uwe herein described tract and 250.90 acre 3 the

westerly northwest comee of The Woods Section Tiwo;

THENCE, along or ncar 2 fence with the wast line of said 290.90 acrc Uract and (be pordicast righl-of-way Bnc of F. M.
Faghway Mo, 2771 NIG*SFII'E., 423.22 L (o 32 cencrclc dAglt-of-way narke found af the beginning of 0600 curye lo
the lel; and 1508.92 ML afong the arc of said curve ta the lefl sublendod by a $073124™ ccnlral angle and 955.06 fL ﬂd-ﬂfs
(long chord: N.2871T26"W,, 1356.81 ) 10 2 %~ iron stake found mear 1 fence comerpest in the north lac of & osrdln

‘ WLAT, BRIUERES & SAVIVESS. FLic ¢ PHONE €30.767.3313 # 212 CLAY STAEET, KERRVILLE, TEXAS 7A0OI0
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WALLACE, JACKSON , MACHANN

@Boos
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Fage 4 - t13 1 76 acres of Wie Crysial Land Co, L L. C. land

§.404 acre wact canveyed from Hesbert 1. fones, €L w10 whe Stale of Texas Ly a Dexd excculed the 10uh da

and recorded in volume 115 at Page 61 of the Deed Records al Kerr County, Texas for the touth wmanycz;{“l)’. 196
cr

290,90 acre Lracl!

of 2aic

THENCE. along or neal 1 fence with tie «aid squth line of said 1024.45 acre tad snd ot right-of-way line
Highway No. 2771 and narth line of said 6.404 acre waet 79.51 i aloag the arc of 2 0575939 curve (o the lell n?bl- F. M
by a 04°4 6°11" ccnyal angle and 935,06 fl. radius (ieng chord; M.75°56'L4"W, 7948 L] to 2 47 1roa stake roun;md“’
reonuant comer of tic herein oosenbed Lract and 1024.49 acre Lracy, the northwesl cernce of 56,404 acre gl a dll'urt
northeast catuer of 2 ceasin 1747 agee tact couveyed from Casl D. Meek, ct uz to the State of Tenas by 2 Pu's"ht ﬂ“t_hc
Eascrnent cxecuted (e 30tk G2y of July, 1963 and rococded in Velume 3 at Page 409 of the Easearent Records *g{-}:’:t:\l

Couaty, Toxas,

THENCE. upon, over and across said FM Highway o, 277% with the souil fing of 102449 acic tad aod the common i

between said 6.404 and 1.747 acreimcis 5.11°34°05°W. 100.00 fL to 2 %™ iron stake found in the south fght-ol-way lim:ncj
FM Highway No. 1771 foc the sauthcasi coroes of the herein described tracl, the south common cormer of 6.404 and | 740'
acee Lracts and Lisc rocthcast comer of 3 cerain 1072.60 acrc tract conveyed [rom Darothy Dean Tale, ¢ vir, {o W'ﬂﬁn.n C'
Childs by a Warranty Dced execuied the 18th day of Seplembxr, 1597 and recorded in Volume 656 at Page 791 qf the Rc.z.;

Property Recards of Kerr Counly, Texas,

THENCE, aloag the south line of said 102449 acre tract with thie said south righi-ofoway line of FM Higliway Na. 2771
the cotnumon line betwesn 1747 and 1072.60 acre (encls: $23.29 (L 3long the are ol 2 0674204 " curve 10 tie lell sublcndc‘:
by 2 35°03°53° ceaval 20gle and 855.05 {1, radius (long chord: 5.84°09°3 1" W.. 515.16 L} to a cancrete right-of-way marka
found at its =od; and §.66°16'407W., 205,11 R 1o 1 Y47 irea stake found Tor e southwesi camer of the herein described

tracy, 1024.49 acre Lracl and 1.747 acre L]

THENCE, upor, over and across said FM Highway No, 2771 wAth the west e of said 1024.49 and 17474 acee Yacts
N 34°3G7527 W, 3t approximately 34 ML passing the southeast eincd of s3id FIRST TRACT, thea continuing wilh the
beiween 1024 49 acre act and FIRST TRACT for 3 tolal distznee of 102,08 [ toa 47 Lron stake sct near 3

comman lios
M Highway No. 2771 for (he aonawest <araes af 1.747 acre Lracy;

fepes camerpost in the parth Aght-of-way fins of

a Jenee with the comumen line belweed said 102445 acrc tract and FIRST TRACT: H.34%38°52°W. 2
1097.84 0L passing 3 U7 iran pipe found in (hc comaon line between s2id Sucvey Nos. 64 and 394, then continuing for a
total distance of 1459.40 N1, to 2 '4” iron staks fouad at a fence aaglepast, N_JO°CI$7"W., 274,56 L 1o a 'A° iron siake
found al 2 fonee comerpast, N417I0'34°E., 234 42 1o a ¥ iton stake found st 2 [ence anglepasi N. [3°C4"29"W., 143.9%
fL to a '&" iron stake (ound at2 {enee angispost; N.29°2 1'34"W_. 148,86 ML 1o 3 ¥ iron suke found ata fenes anglepost

and N.45°23°10°W,, 506.39 fL to the PLACE OF BEGINNING.

THENCE, along

[ herchy cerily What thess ficld notes and accompanying piat are accufils
descriptions of te properly cenined Urercin as deteamined by 4 survey mads
on the ground under nty dicection and supervision, excepl 1o susvey Was magde
1o reostablish Patent Suncy lines ar carucrs; and el all property corness are
as salcd. (Bearing basis = Teue north based on GPS observatians}

Datcs Surveyod: 0220796
0920796

10/15/97
050598

UEE . VOELKEL
TS
Uy 2909 )
V- Os \o.‘:':ko
o

Datod thus 6Uy day of May, 1998

(1, Varbt——

Lec C. Voclkel
Registcred Professipnal Land Surveyoc No. 1909
County Surveyor fa¢ Ko County

[

SuR

e
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Being all of a certain tract or parcel of [and containing 46.52 acres of land, mare or less, out of various original palent
surveys in Kerr County, Texas as follows:

SURVEY NO. SURVEY \ ABSTRACT ACRES
395 Mis. Alliweses Clark 191 2408

5.F. 16211 Nonna P. Schweitzer 2086 11,93
67 David Schauchard 299 10.4¢

part of a certain 756.52 acre tract conveyed from the George Milton Underwood [Il Income Trust Two, et al to e
GMU Family Pactnership, Ltd. by a Special Warranty Deed cxecuted the 7% dzy of July, 1998, and recorded in
Volume 962 at Page 679 of the Real Property Records of Kerr County, Texas; and being more particularly described
by metes and bounds as follows: )

BEGINNING at a three-way fence cornerpost for the south corner of the herein deseribed tract and said 756.52 acres, g
westerly corner of 1131.78 acres conveyed from Crystal Lend Company, LLC to Comanche Trace Ranch and Golf
Club, LLLP by 2 Deed Without Warraaty executed the 17 day of September, 1958 and recorded in Volume 97} at
Page 707 of the Real Property Records of Kerr County, Texas, in the northeast line of 796.90 actes conveyed as First
Tract [rom Julius R. Neunhoffer, et ux to Oscar Neunkoffer, Jr. by a deed exesuted tha 4% day of December, 1967 and
recorded in Volume 131 at Page 317 of the Deed Records of Kerr County, Texas: which point bears 1751.06 1.
$.44°4934"W, Fom a 4" iron stake fourd in 2 stone mound at the east corner of said Survey No. 395;

THENCE, along or near a fence with the common line betwesn said 796.9 gcres apd said 756 52 acres:
N.44%1322"W ., 600.07 ft. 1o a 14" iron stake set for the west comer of the Lierein described tract;

THENCE, upon, over and across said 756.52 acres: N.44%4722"E. 3370.1]1 & to a 4" iron stake set for the north
corner of the lierein described tract; 5.45°12'38"E., 600.00 ft. to 2 found %" irog stake for the east comer of the herein

described tract in the west line of said | 131,78 zcres from which o found ¥2" iron stake in fence bears N3T05'W., 5.19
fr.;

THENCE, with the common line between said 756.52 and 1131.78 acre tracts, §.44°47'12"W., 758.60 (L. 10 an "eye"”
hoolk found in & rock mound (which bears 4.8 £ $.45°E. from said fence]; 8.44°43'04"W., 869.76 £ to a 4" iron steke
found in & rock mound (which bears 5.48 R. S.41°22'E. from a %" iron stake found in said fence); S.44°4934"W
1751.06 ft. to the PLACE OF BEGINNING. '
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SAVE AND EXCEPT:

Being al! of a certain tract or pargs) of land coptaining 2.00 acres of land, more oz less. out of Williem Wan
Survey No. 66, Abstract No. 365 in Kerr County, Texas: prrt of 1131.78 acres conveyed from Crysal Land
Comgpany, LLC, to Comanche Trace Ranch und Golf Club, LLLP by » Spocial Warrpaty Deed exacuted the
[7* oy of Scptember, 1998 and recarded in Volame 971 at Page 698 of the Plat Records of Kerr County.
Texas,

BEGINNING at w %" ron stake found at 3 fence corner, in the southwest right-of-way line of F. M.
Highway No. 689 (Sms Highway No. 173) and southwest line ul a cartain 4,516 acre tract conveyed 23
Varcel 17, Part 2 from Carl D. Meck, et ux, to the State of Texas by 3 Right-of-wny Enscment exccuted the
1% day of February, 1962 and rccorded in Volume 3 at Page 299 of the Easement Records of Kerr County,
Taxas, the north comner of the herein described wact and the begiming of & 229 curve to the right; which
point tears 1091973 fr., H.3795204"E. Fom & fence comer post marked with a found 4" iron stake at the
aecupied south corper of said Survey No. 66;

THENCE, upon, over and acrass said 1131.78 acre Lract, along or pear a fence, with the south right-of-wey
line of said F. M. Highway No. §89 (Salc Highway Wa. 173) and said 4.5!% scres 303.24 ft. alony the arc
of said curve 1o the right subtended Sy & 07°31057 central angle and 2311.04 R. redius (long chord =
S.4B"0724"E.. 303.02 ft.] tc a 4" iron stake set ot its end; ths cast comer uf lae herein daseribed qact

THENCE, aot aloag a fzace, upoz, over and icross said 1151.78 acees: S.44°72:40"W., 290.37 ft fo 2 set
AT Loy stake tie south comer of the hetein desemibed troct, N.45°48"1T"W_ 303314 ft. 1o 8 %" iron swake set
it 2 fenee, the west corner of the herein described tract, ity the southcest line of 85 acres conveycd from Les
Mosty, et ux to Harvey Mosty by a Warranty Deed executed die 5% day of April, 1952 sad recorded in
Valume 54 21 Page 544 of the Deed Records af Kerr County, Texus;

THENCE, along or near a fegce, with the common e between said {131.78 peres wod said BS acres
N.44°38'S7T"E, 278.15 . to the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION

FURTHER SAVE AND EXCEFT: 1.73 ACRE
Being a .73 acre tract situated in Kerr County. Texas: being all out of and a part of that certain
1024 49 acre tract conveyed from the Farm Credit Bank of Texas 1o Crystal Land Co. L.L.C by
a Special Warranty Deed With Vendor’s Lien executed Qctober 10, 1996, recorded in Volume
871, Page 629 of the Real Property Records of Kerr County, Texas; being comprised of | 41
acre southwest of the present southwest right of way line of Texas State Highway No. 173 and
0.32 acre lying within the Right of Way Easement of record in Volumie 3. Page 299 of the
Easement Recards of Kerr County, Texas; and being more particularly described by metes and
bounds ay follows:

COMMENCING at 2 [/2" rebar rod found at the base of a fence corner post in the southwest
right of line of F.M. Hwy. No. 689 {State Hwy, No. 173) and the southwest line of a certain
4.518 acre tract conveyed as Parcel 17, Part 2 from Carl D. Mecek. et ux, to the State of Texas by
a Right of Way easernent executed the 1% day of February, 1962, recorded in Volume 3, Page
269 of 1hie Easement Records of Kerr County, Texas;

THENCE. N.44dex.38'ST"E., 39.90 feet to the north corner of said Parcel 17, Part 2 and most
norciherly corner of said 1024.4% acre tract;

THENCE, with a northeast boundary of said 1024 49 acre tract and said Parcel 17, Part 2

5.51deg 4920"E | 138 89 ft.

$.48deg 21'20"E .. 13989 fi.

S.44¢ey 06'20"E., 158.8% ft. and

S5.59dex 25'02"E | 54.4] feet to the POINT OF BEGINNING of the herain dascribed tract:

THENCE, continuing with the northeast boundary of said 1924.49 acre tract and Parcel 17, Pan
2. 5.3%deg 25'20"E | 145.58 feet and $.52dey. 55'08"E.. 154.95 feet to the zast comer of the
heretn described tract;

THENCE, through the interior of said 1024.79 acre tract and said Parcel 17, Part

2:5 53deg 10"46 "W | passing at 43 .22 feet, the southwest right of way line of F. M. Highway No.
689 (State Hwy. No. 173) and southwest line of Parcel 17, Part 2; contipuing through said
1024.49 acre tract another 201.13 feet for a total distance of 244 55 feet to the south corner of
the herein described tracg,

THENCE, N.36deg 49'14"W. 300 00 feet to the west corner of the herein described tract;

THENCE, N.53deg 10'46"E.. passing at 201,13 feet, the southwest right of way line of FM.
Highway No. 689 (State Hwy. No. 175) and southwest line of Parcel 17, Part 2; continuing
through said Parcel 17, Part 2, another 47.15 feert for a total distance of 24328 feet 1o the
POINT OF BEGINNING. containing 1.75 acre, more or fess, within thess metes and bounds.
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Initial Resirictons and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such time as
they are amended, modified, repealed, or limited pursuant to Article I1T of the Declaration.

1.  General. Comanche Trace Ranch shall be used only for residential, recreational,
and related purposes (which may include, without limitation, an information center and/or a sales
office for any real estate broker retained by Declarant to assist in the sale of property described
in Exhibit "A" or "B," offices for any property manager retained by the Association, or business
offices for Declarant or the Association) consistent with this Declaration and any Supplemental
Declaration.

2. Restricted Activities. The following activities are prohibited within Comanche
Trace Ranch unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thorcughfares, or parking of
commercial vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and
other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed
garages; provided, construction, service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Area;

(b} Raising, breeding, or keeping animals, livestock, or poultry of any kind, except that
a reasonable number of dogs, cats, or other usual and common household pets may be permitted
in a Unit; however, those pets which are permitted to roam free, or, in the sole discretion of the
Board, make excessive noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed by the pet owner upon the
Board's request. If the pet owner fails to honor such request, the Board may remove the pet.
Dogs shall be kept on a leash or otherwise confined in a manner acceptable to the Board -
whenever outside the dwelling. Pets shall be registered, ficensed and inoculated as required by
law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise
or other conditions which tend to disturb the peace or threaten the safety of the occupants of
other Units; '

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation,

(e) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy condition to exist outside of enclosed structures on the Unit;
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{f)y Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Common Area or to the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

{h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound
device 50 as to be audible to occupants of other Units, except alarm devices used exclusively for
Security purposes;

(1) Use and discharge of firecrackers and other fireworks;

() Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within Comanche Trace Ranch, except that fertilizers may be applied to landscaping
on Umnits provided care is taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

(k) Accurnulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers;

(I) Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any
Unit after a subdivision plat including such Unit bas been approved and Recorded, except that
Declarant shall be permitted to subdivide or replat Units which it owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes, ponds,
streams, or other bodies of water within Comanche Trace Ranch, except as expressly permitted
by Board rule. For example, fishing from the shore shall be permitted with appropriate licenses
and Declarant, its successors and assigns, shall be permitted and shall have the exclusive right
and easement to retrieve golf balls from bodies of water within the Common Areas and to draw
water from lakes, ponds, and streams within Comanche Trace Ranch for purposes of irrigation
and such other purposes as Declarant shall deem desirable. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the
authorized or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within or
adjacent to Comanche Trace Ranch;

(0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a
fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Units which it owns;
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(p) Discharge of firearms; provided, the Board shall have no obligation to take action
to prevent or stop such discharge;

(qQ) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Unit for emergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permutted to store fuel for operation of
maintenance vehicles, generators, and similar equipment. This provision shall not apply to any
underground fuel tank authorized pursuant to Article 1V;

(f) Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Owner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smell from outside the Unit; (i1) the business activity conforms to
all zoning requirements for Comanche Trace Ranch; (iii) the business activity does not involve
door-to-door solicitation of residents of Comanche Trace Ranch; (iv) the business activity does
not, in the Board's reasenable judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles being parked in Comanche Trace Ranch which is noticeably greater than that
which is typical of Units in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of Comanche Trace Ranch and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of Comanche Trace Ranch, as may be determined in the Board's sole discretion.

The terms "business” and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work, or activity undertaken on an ongoing basts which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is intended to or does generate a profit, or (iil) a
license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning of this .
subsection. This subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of Comanche Trace Ranch or its
use of any Units which it owns within Comanche Trace Ranch, including the operation of a
timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch, except in
connection with the activities taking place through Declarant's wildlife and game management
program, as described in Article XVI and in circumstances posing an imminent threat to the
safety of persons using Comanche Trace Ranch;

{t) Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts of water
or which result in unreasonable levels of sound or light pollution;
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(1) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Unit without prior approval pursuant to Article [V;

{v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such purposes; and

(w) Any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools; and
hedges, walls, dog runs, animal pens, or fences of any kind, satellite dishes and antennas, except
that:

{1) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services via multipoint
distribution services, including multichannel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(hi)  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association shall have the right, without obligation, to
erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or a portion of Comanche Trace Ranch, should any
master system or systems be uvtilized by the Asseciation and require such exterior apparatus,

3.  Prohibited Conditions. The following shall be prohibited at Comanche Trace
Ranch:

(2) Plants, animals, devices, or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair; and

{c) Sprinkler or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rnivers, ponds, wetlands, canals, or other ground or surface waters within
Comanche Trace Ranch, except that Declarant and the Association shall have the right to draw
water from such sources.
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4. Leasing of Units. "Leasing," for purposes of this Paragraph, is defined as regular,
exclusive occupancy of a Unit by any person, other than the Qwner for which the Owner
receives any consideration or benefit, including, but not limited to, a fee, service, gratutty, or
emolument. All leases shall be in writing. The Board may require a mintmum lease term, which
requirements may vary from Neighborhood to Neighborhood. Notice of any lease, together with
such additional information as may be required by the Board, shall be given to the Board by the
Unit Owner within 10 days of exccution of the lease. The Owner must make available o the
lessee copies of the Declaration, By-Laws, and the Restrictions and Rules.
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By-Laws of Comanche Trace Ranch Community Association. Inc.
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BY-LAWS
OF

COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

Article I
Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation is Comanche Trace Ranch Community Association, Inc.
("Association™).

1.2, Principal Office.

The principal office of the Association shall be located in the City of Kerrville,
Texas. The Association may have such other offices, either within or outside the State of Texas,
as the Board of Directors may determine or as the affairs of the Association may require.

1.3, Definitions.

The words used in these By-Laws shail be given their normal, commonly understood
definitions. Capitalized terms shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, and Restrictions for Comanche Trace Ranch as it may be
amended ("Declaration™), unless the context indicates otherwise.

Article I1
Association: Membership, Meetings, Quorum, Voting, Proxies

2.1 Membership.

The Association shall have two classes of membership, Class "A" and Class "B,"” as
more fully set forth in the Declaration. The provisions of the Declaration pertaining to
membership are incorporated herein by this reference.

2.2, Place of Meetings.

Meetings of the Association shall be held at the principal office of the Association or
at such other suitable place convenient to the Members as the Board may designate.




2.3. Annual Meetings. VOL. 1 0 8 1 PAGE O 7 1 4

The first meeting of the Association, whether a regular or special meeting, shall be
held within one year from the date of incorporation of the Association. Meetings shall be of
Voting Members unless otherwise requested by Texas law or specified by the Board.
Subsequent regular annual meetings shall be sct by the Board to occur during the third quarter of
the Association's fiscal year on a date and at a time set by the Board.

2.4. Special Meetings.

The President may call special meetings. In addition, 1t shall be the duty of
the President to call a special meeting if so directed by resolution of the Board or upon a petition
signed by Voting Members representing at least 10% of the total Class "A" votes of the
Association.

2.5. Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of Voting
Members shall be delivered, either personally or by mail, to each Voting Member entitled to vote
at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the notice. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered three days after
deposit in the United States mail addressed to the Voting Member at such Voting Member's
address as it appears on the records of the Association, with postage prepaid.

2.6. Waiver of Notice.

Waiver of notice of a meeting of Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may waive, in writing, notice of any meeting of Voting
Members, either before or after such meeting. Attendance at a meeting by 2 Voting Member
shall be deemed a waiver by such Voting Member of notice of the time, date, and place thereof,
unless such Voting Member specifically objects to lack of proper notice at the time the meeting
is called to order. Attendance at a special meeting shall be deemed a waiver of notice of all
business transacted at such meeting, unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

2.7, Adjournment of Meetings.

If any meeting of the Association cannot be held because a quorum is not present, a
majority of Voting Members who are present at such meeting may adjourn the meeting to a time
not less than five nor more than 30 days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have

~
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been transacted at the meeting originally called. If a time and place for reconvening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Voting Members in the manner prescribed for regular meetings.

Voting Members present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Voting Members to leave less than a quorum, provided that any action taken is approved
by at least a majority of the votes required to constitute a quorum.

2.8. Voting.

The voting rights of the Members shall be as set forth in the Declaration and in these
By-Laws, and such voting rights provisions in the Declaration are specifically incorporated
herein by this reference.

2.9 Proxies.

Voting Members may not vote by proxy but only in person or through their
designated alternates. On any matter as to which a Member is entitled personally to cast the vote
for a Unit, such vote may be cast in person, by written ballot, or by proxy, subject to the
limitations of Texas law relating to use of general proxies and subject to any specific provision
to the contrary in the Declaration or these By-Laws.

Every proxy shall be in writing specifying the Unit for which it is given, signed by
the Member or such Member's duly authorized attorney-in-fact, dated, and filed with the
Secretary of the Association prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated
as of the same date, both shall be deemed invalid.

Every proxy shall be revocable and shall automatically cease upon: (a) conveyance
of any Unit for which it was given; (b) receipt by the Secretary of wntten notice of revocation of
the proxy or of the death or judicially declared incompetence of a Member who is a natural
person; or (¢) 11 months from the date of the proxy, unless a shorter period is specified in the

proxy.
2.10. Majority.

As used in these By-Laws, the term "majority” shall mean those votes, Owners, or
other group as the context may indicate, totaling more than 50% of the total cligible number
thereof.
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Except as otherwise provided in these By-Laws or in the Declaration, the presence of
Voting Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all meetings of the Association.

2.12. Conduct of Meetings.

The President shall preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meetings and record in a minute book all resolutions adopted and
all other transactions occurring at such meetings.

2.13. Action Without a Meeting.

Any action required or permitted by law to be taken at a meeting of Voting Members
may be taken without a meeting, without prior notice, and without a vote, if written consent
specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members
entitled to vote thereon were present. Such consents shall be signed within 60 days after receipt
of the earliest dated consent, dated and delivered to the Association. Such consents shall be filed
with the minutes of the Association and shall have the same force and effect as a vote of Voting
Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secretary shall give notice to all Voting Members entitled to vote who did not give
their consent, fairly summarizing the material features of the authorized action.

Article 111
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

3.1 Goverming Body; Composition.

The affairs of the Association shall be governed by a Board of Directors, each of
whom shall have one vote. Except with respect to directors appointed by the Class "B” Member,
the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A "resident” shall be any
natural person 18 years of age or older whose principal residence is a Unit within Comanche
Trace Ranch. In the case of a Member which is not a natural person, any officer, director,
partner, or trust officer of such Member shall be eligible to serve as a director unless otherwise
specified by written notice to the Association signed by such Member; provided, no Member
may have more than one such representative on the Board at a time, except in the case of
directors appointed by the Class "B" Member.
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The Board shall consist of no less than three, nor more than seven directors, as
provided in Section 3.5. The initial Board shall consist of three directors as identified in the
Articles of Incorporation.

33. Directors Appointed by the Class "B" Member.

The directors appointed by the Class "B" Member pursuant to Section 3.5 shall be
appointed by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of
the Class "B" Member,

3.4. Nomination and Election Procedures.

(a) Nominations and Declarations_of Candidacy. Prior to each election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing

period in which each and every eligible person who has a bone-fide interest in serving as a
director may file as a candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to conduct the nomination
of directors in a fair, efficient, and cost-effective manner. Nominations also may be permitted
from the floor.

Nominations for election to the Board may also be made by a Nominating
Committee. The Nominating Committee, if any, shall consist of a Chairman, who shall be a
member of the Board, and three or more Members or representatives of Members, with at least
one representative from each Voting Group. The members of the Norninating Committee shall
be appointed by the Board not less than 30 days prior to each annual meeting to serve a term of
one year and until their successors are appointed, and such appointment shall be announced in
the notice of each election.

The Nominating Committee may make as many nominations for election to the Board
as it shall, in its discretion, determine. The Nominating Committee shall nominate separate
slates for the ditectors, if any, to be elected at large by all Class "A" votes, and for the director(s)
to be elected by the votes within each Voting Group. In making its nominations, the Nominating
Committee shall use reasonable efforts to nominate candidates representing the diversity which
exists within the pool of potential candidates. '

Each candidate shall be given a reasonable, uniform opportunity to communicate
qualifications to the Members and to solicit votes.

(b) Election Procedures.

Each Voting Member may cast all votes assigned to the Units which such Voting
Member represents for each position to be filled from the slate of candidates on which such
Voting Member is entitled to vote. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elected. Directors may be elected to serve any number of consecutive terms.
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(¢) Application to Class "B" Member-appointed Directors. The provisions of
this Section shall not apply to the appointment of directors by the Class "B"” Member.

3.5. Election and Term of Office.

Except as otherwise specifically provided, election of directors shall take place at the
Association's annual meeting. Notwithstanding any other provision of these By-Laws:

(a) Within 30 days after the time that Class "A" Members other than Builders
own 25% of the Units permitted by the Master Plan for the property described in Exhibits A"
and "B" of the Declaration, or whenever the Class "B" Member earlier determines, the President
shall call for an efection by which Voting Members shall be entitled to elect one of the three
directors, who shall be an at-large director. The remaining two directors shall be appointees of
the Class "B" Member. The director elected by Voting Members shall not be subject to removal
by the Class "B" Member and shall be elected for a term of two years or until the happening of
the event described in subsection (b), whichever is shorter. If such director's term expires prior
to the happening of the event described in subsection (b), a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders
own 50% of the Units permitted by the Master Plan for the property described in Exhibits "A”
and "B" of the Declaration, or whenever the Class "B" Member earlier determines, the Board
shall be increased to five directors. The President shall call for an election by which Voting
Members shall be entitled to elect two of the five directors, who shall serve as at-large directors.
The remaining three directors shall be appointees of the Class "B" Member. The directors
elected by Voting Members shall not be subject to removal by the Class "B" Member and shall
be elected for a term of two years or until the happening of the event deseribed in subsection (c)
below, whichever is shorter. If such directors' terms expire prior to the happening of the event
described in subsection {(c) below, successors shall be elected for a like term.

() Within 90 days after termination of the Class "B" Control Period, the
President shall call for an election by which Voting Members shall be entitled to elect three of
the five directors, who shall serve as at-large directors. The remaining two directors shall be
appointees of the Class "B" Member, The directors elected by Voting Members shall not be
subject to removal by the Class "B" Member and shall serve until the first annual meeting
following the termination of the Class "B" Control Period. If such annual meeting is scheduled
to occur within 90 days after termination of the Class "B" Control Period, this subsection shall
not apply and directors shall be elected in accordance with subsection (d) below.

{d) Not later than the first annual meeting after the termination of the Class "B"
Control Period, the Board shall be increased to seven directors and an election shall be held. Six
directors shall be elected by Voting Members, with an equal number of directors elected by
Voting Members representing each Voting Group and any remaining directorships filled at large
by the vote of all Voting Members. Three directors shall serve a term of two years, and three
directors shall serve a term of one year, as such directors determine among themselves.
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Until termination of the Class "B" membership, the Class "B" Member shall be
entitled to appoint one director. Upon termination of the Class "B" membership, the director
elected by the Class "B" Member shall resign and the remaining directors shall be entitled to
appoint a director to serve until the next annual meeting, at which time Voting Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two
years.

Upon the expiration of the tern of office of each director elected by Voting
Members, Voting Members entitied to elect such director shail be entitled to elect a successor to
serve a term of two years. The directors elected by Voting Members shall hold office until their
respective successors have been elected.

The following diagram illustrates the manner in which the transition of control of the
Board of Directors shall occur but is not intended to be a comprehensive description of such
transition. In the event of a conflict between the text of these By-Laws and the following
diagram, the text shall prevail.

Composition of Board of Directors

Within 30 Days Within 30 Days Within %0 Days First Annual Termination
of When 25% of When 50% of | of Termination of Meeting After of Class "B"”
Initia of Units** Units ** Class "B" Termimation of Membership
Sold to Sold to Control Period Class "B" Contro!
Homeowners*** Homeowners*** Period
Class "B" VIM* VM VM VM VM
Class "B" (lass "B" VM VM VM VM
Class "B" Class "B" (Class "B” VM VM VM
Class "B" Class "B" VM VM
Class "B" Class "B" VM VM
VM VM
Class "B" VM

* VM = Class "A" Voting Members

*4* Sales to builders not counted

** Percentage based upon total number of Units permitted by Master Plan for property
described in Exhibits "A" and "B"

3.6. Remaval of Directors and Vacancies.

Any director elected by Voting Members may be removed, with or without cause, by
the vate of Voting Members holding a majority of the votes entitled to be cast for the election of
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such director. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the
term of such director.

Any director elected by Voting Members who has three consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative
of a Member who is so delinquent) in the payment of any assessment or other charge due the
Association, may be removed by a majority of the directors present at a regular or special
meeting at which a quorum is present, and the Board may appoint a successor to fill the vacancy
for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may
declare a vacancy and appoint a successor to fill the vacancy until the next annual meeting, at
which time Voting Members entitled to fill such directorship may elect a successor for the
remainder of the term.

Any director whom the Board appoints shall be selected from among Members within
the Voting Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B" Member. The
Class "B" Member shall be entitled to appoint a successor to fill any vacancy on the Board
resulting from the death, disability, or resignation of a director appointed by or elected as a
representative of the Class "B" Member.

B. Meetings.
3.7 Organizational Meetings.

The first meeting of the Board following each annual meeting of the membership
shall be held within 10 days thereafter at such time and place the Board shall fix.

3.8. Regular Meetings.

Regular meetings of the Board may be held at such time and place a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter. Notice of the time and place of a regular meeting shall be
communicated to directors not less than four days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has signed a waiver of notice or a
written consent to holding of the meeting.

3.9, Special Meetings.

Special meetings of the Board shall be held when called by written notice signed by
the President or Vice President or by any two directors. The notice shall specify the time and
place of the mecting and the nature of any special business to be considered. The notice shall be
given to each director by: (a) personal delivery; (b) first class mail, postage prepaid;
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(c) telephone communication, either directly to the director or to a person at the director's office
or home who would reasonably be expected to communicate such notice promptly to the

director; or (d) facsimile, computer, fiberopties, or such other communication device. All such
notices shall be given at the director's telephone number, fax number, electronic mail number, or
sent to the director's address as shown on the records of the Association. Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days hefore the
time set for the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting.

3.10. Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting,
Notice of a meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

311 Telephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
meeting.

3.12. Quorum of Board.

At all meetings of the Board, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for that meeting. [f
any meeting of the Board cannot be held because a quorum is not present, a majonty of the
directors present at such meeting may adjourn the meeting to a time not less than five nor more
than 30 days from the date of the original meeting. At the reconvenred meeting, if a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13. Compensation.

Directors shall not receive any compensation from the Association for acting as such
unless approved by Voting Members representing a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be retmbursed
for expenses incwred on behalf of the Association upon approval of a majority ot the other
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directors. Nothing herein shal] prohibit the Association from compensating a director, or any

entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacity other than as a director pursuant to a contract or agreement with the Association,
provided that such director's interest was made known to the Board prior to entering into such
contract and such contract was approved by a majority of the Board, excluding the interested
director.

3.14. Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secretary shall
keep a minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15. Open Meetings.

Subject to the provisions of Section 3.16, all meetings of the Board shall be open to
all Voting Members and, if required by law, all Owners, but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their
behalf by a director. In such case, the President may limit the time any such individual may
speak. Notwithstanding the above, the President may adjourn any meeting of the Board and
reconvene in executive session, and may exclude persons other than directors, to discuss matters
of a sensitive nature, such as pending or threatened litigation, personnel matters, ete.

3.16. Action Without a Formal Mecting.

Any action to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, is signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

C. Powers and Duties.

3.17. Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Declaration, these By-Laws, the Articles, and as
provided by law. The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws, or Texas law does not direct to be done and exercised
exclusively by Voting Members or the membership generally.

3.18. Duties.

The duties of the Board shall include, without limitation:
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(a) preparing and adopting, in accordance with the Declaration, an annual
budget and establishing each Owner's share of the Common Expenses and any Neighborhood
Expenses;

(b} levying and collecting assessments from the Owners;

{c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility consistent with the Community-Wide Standard;

(d) designating, hiring, and dismissing the personnel necessary to carry out the
rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personnel in the performance of their duties;

(e) depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board's business judgment, in depositories other than
banks;

H making and amending use restrictions and rules in accordance with the
Declaration; '
(2) opening bank accounts on behalf of the Association and designating the

signatories required;

{(h} making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(1) enforcing the provisions of the Governing Documents and bringing any legal
proceedings which may be instituted on behalf of or against the Owners concerning the
Association; provided, the Association's obligation in this regard shall be conditioned in the
manner provided in the Declaration;

() obtaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the cost of all services rendered to the Association;

(N keeping books with detailed accounis of the receipts and expenditures of the
Association;

{m) permitting utility suppliers to use portions of the Common Area reasonably

necessary to the ongoing development or operation of Comanche Trace Ranch;

L1
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(n) indemnifying a director, officer or committee member, or former director,
officer, or committee member of the Association to the extent such indemnity is authonized by
Texas law, the Articles of Incorporation, or the Declaration; and

(0) assisting in the resolution of disputes between Owners and others without
litigation, as set forth in the Declaration.

3.19, Right of Class "B" Member To Disapprove Actions.

So long as the Class "B" membership exists, the Class "B" Member shall have a right
to disapprove any action, policy, or program of the Association, the Board, and any committee
which, in the sole judgment of the Class "B" Member, would tend to impair rights of Declarant
or Builders under the Declaration or these By-Laws, or interfere with development or
construction of any portion of Comanche Trace Ranch, or diminish the level of services being
provided by the Association.

(a) Notice. The Class "B" Member shall be given written notice of all meetings
and proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the
Association, which notice complies as to the Board meetings with Sections 3.8, 3.9, and 3.10 and
which notice shall, except in the case of the regular meetings held pursuant to the By-Laws, set
forth with reasonable particularity the agenda to be followed at such meeting.

(b) Opportunity To Be Heard. The Class "B" Member shall be given the
opportunity at any such meeting to jotn in or to have its represeutatives or agents join in
discussion from the floor of any prospective action, policy, or program which would be subject
to the right of disapproval set forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and (b)
above have been met.

The Class "B" Member, through its representatives or agents, shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject committee.
The Class "B" Member, acting through any officer or director, agent, or authorized
representative, may exercise its right to disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in lieu of a meeting, at any time within 10 days following receipt of written notice of the
proposed action  This right to disapprove may be used to block proposed actions but shall not
inciude a right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "B" Member shall not use its night to disapprove to reduce the level
of services which the Association is obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations,
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The Board may employ for the Association a professional manager agent or agents at
such compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The manager may be a corporation or an individual. The Board may delegate
such powers as are necessary to perform the manager's assigned duties but shall not delegate
policy making authority or those duties set forth in Sections 3.18(a) (with respect to adoption of
the budget), 3.18(b), 3.18(f), 3.18(g) and 3.18(1). Declarant or an affiliate of Declarant may be
employed as managing agent of manager.

The Board may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between

meetings of the Board.

3721. Accounts and Reports.

The following management standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

{b) accounting and controls should conform to generally accepted accounting
principles;

{c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the manager from vendors,

independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

(e) any financial or other interest which the manager may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board;

(H commencing at the end of the quarter in which the first Unit is sold and
closed, financial reports shall be prepared for the Association at least quarterly containing:

(1) an income statement reflecting all income and expense activity for
the preceding period on an accrual basis;

(ii) a statement reflecting all cash receipts and disbursements for the
preceding period;

(i)  a variance report reflecting the status of all accounts in an "actual”
versus "approved” budget format;

13
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{(iv}  abalance sheet as of the last day of the preceding period; and

(v} a delinquency report listing all Owners who are delinquent in paying
any assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (any assessment or installment thereof shall be considered
to be delinquent on the 15th day following the due date unless otherwise specified by Board
resolution).

(2) an annual report consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (i) a balance sheet; (ii} an
operating (income) statement; and (iii) a statement of changes in financial position for the fiscal
year. Such annual report shall be prepared on an audited, reviewed, or compiled basis, as the
Board determines, by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement, During the Class "B" Control Period, the annual report shall include
certified financial staternents.

3.22. Borrowing.

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall obtain Voting Member approval in the same manner provided in
Section 8.4 of the Declaration for Special Assessments if the proposed borrowing is for the
purpose of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt incurred within the previous 12-month period, exceeds or would
exceed 10% of the budgeted gross expenses of the Association for that fiscal year. During the
Class "B" Control Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent, or any combination thereof, of Voting Members
representing at least a majority of the total Class "A" votes m the Association.

323, Right To Contract.

The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents asscciations, within and outside
Comanche Trace Ranch. Any common management agreement shall require the consent of an
absolute majority of the Board.

3.24. Enforcement.

The Association shall have the power, as provided 1n the Declaration, to impose
sanetions for any violation of any duty imposed under the Governing Documents. In the event
that any occupant, tenant, employee, guest, or invitee of a Unit violates any of the Governing
Documents and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association.
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In the event the Board decides, i its discretion, not to take enforcement action,
such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction, or rule.

The Association, by contract or other agreement, may, but shall not be obligated to,
enforce applicable city ordinances, if applicable, and may, but shall not be obligated to, permit
the City of Kerrville or other local municipalities to enforce ordinances within Comanche Trace
Ranch for the benefit of the Association and its Members.

In conducting the business of the Association, the Board, at all times, shall act
within the scope of the Governing Documents and in good faith to further the legitimate interests
of the Association and its Members. In fulfilling its governance responsibilities, the Board shall
limit its actions to those reasonably related to the Asscciation's purposes; those reasonably
related to or within the Association's powers, as provided by the Governing Documents and as
provided by Texas laws; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere to the procedures established in
the Governing Documents.

(a) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with writtcn notice
describing (i) the nature of the alleged violation; {ii) the proposed sanction to be imposed; (1i1) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Article V; and (iv) a statement that the proposed sanction shall be imposed as contained in the
notice unless a hearing is requested within 10 days of the nofice. If a timely request for a
hearing is not made, the sanction stated in the notice shall be imposed; provided that the Board
or Covenants Committee may, but shall not be obligated to, suspend any proposed sanction 1f the
violation is cured within the 10-day period. Such suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions and rules by any Person.

(b} Hearing. If a hearing is requested within the allotted 10-day period, the
hearing shall be held before the Covenants Committee or, if none has been appointed, then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of the date and manner of delivery, is entered by the
Person who delivered such notice. The notice requiremnent shall be deemced satisfied if the
alleged violator or its representative appears at the meeting. The minutes of the meeting shall
contain a written statement of the results of the hearing and the sanction, if any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board. To exercise this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within 10
days after the hearing date.
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(d) Additional Enforcement Rights. ‘\IOththstandmg anythmg to the contrary in
this Article, the Board may elect to enforce any provision of the Governing Documents by self-
help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resolution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onto a Unit for purposes of exercising
this power of self-help shall not be deemed a trespass.

Article IV
Officers

4.1, Officers.

The officers of the Association shall be a President, Vice President, Secretary, and
Treasurer. The President and Secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

42, Election and Term of Office.

The Board shall elect the officers of the Association at the first meeting of the Board
following each annual meeting of Voting Members, to serve until their successors are elected.

4.3, Removal and Vacancies.

The Board may remove any officer whenever in the Board's judgment the best
interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

4.4, Powers and Duties.

The officers of the Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive
officer of the Association. The Treasurer shall have primary responsibility for the preparation of
the budget provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, manager, or both.
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4.5, Resignation.

Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or persons as may
be designated by Board resolution.

4.7. Compensation.

Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Committees

5.1. General.

The Board may appoint such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms of such resolution.

3.2 Covenants Commirtce,

In addition to any other committees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no
more than seven Members. Acting in accordance with the provisions of the Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committee, if established, shall
be the hearing tribunal of the Association and shall conduct all hearings held pursuant to
Section 3.24.

5.3 Neighborhood Commuttees.

In addition to any other committees appointed as provided above, each Neighborhood
which has no formal organizational structure or association may elect a Neighborhood
Committee to deterrnine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board.

A Neighborhood Committee shall be elected upon the affirmative vote or written
consent of at least a majority of the Owners of Units within the Neighborhood. Each
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Neighborhood Committee, if elected, shall consist of three to five members, as determined by
the vote of at least a majority of the Owners of Units within the Neighborhood. Neighborhood
Committee members shall be elected for a term of one year or until their successors are elected.
Any director elected to the Board from a Neighborhood shall be an ex officio member of the
Neighborhood Committee of the Neighborhood from which he was elected. The Voting
Member representing such Neighborhood shall be the chairperson of the Neighborhood
Committee, shall preside at its meetings, and shall be responsible for transmitting any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shali
abide by the notice and quorum requirements applicable to the Board under Sections 3.8, 3.9,
and 3.10. Meetings of a Neighborhood Committee shall be open to all Owners of Units in the
Neighborhood and their representatives. Members or a Neighborhood Comrmittee may act by
unanimous written consent in lieu of a meeting.

Article VI
Miscellaneous

6.1. Fiscal Year.

The fiscal year of the Association shall be set by Board resolution. In the absence of
a resolution, the fiscal year shall be the calendar year.

6.2, Parliamentary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (the then
current edition) shall govern the conduct of Association proceedings when not in conflict with
Texas law or the Governing Documents.

6.3. Conflicts.

To the fullest extent permitted by Texas law, the provisions of the Articles of
Incorporation, the Declaration, and these By-Laws shall prevail, unless specifically prohibited by
Texas law then Texas law, the Declaration, the Articles of Incorporation, and the By-Laws (in
that order) shall prevail.

6.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, including any amendments, the rules of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the office of the
Association or at such other place within Comanche Trace Ranch as the Board shall designate.
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(b) Rules for Inspection. The Board shall establish rules with respect to:

(i) notice to be given to the custodian of the records;

(i) . hours and days of the week when such an inspection may be made;
and

(iii)  payment of the cost of reproducing documents requested.

(c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or conirolled by the Association. The right of inspection by a director includes
the right to make a copy of relevant documents at the expense of the Association.

6.5. Notices.

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States mail, first class postage prepaid:

(a) if to a Member or Voting Member, at the address which the Member or
Voting Member has designated in writing and filed with the Secretary or, if no such address has
been designated, at the address of the Unit of such Member or Voung Member;

(b) if to the Association, the Board, or the manager, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in
writing to the Members pursuant to this Section; or

(c) if to any committee, at the principal address of the Association or at such
other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6. Amendment.

{a) By Class "B" Member. Prior to termination of the Class "B" Control Period,
the Class "B" Member may unilaterally amend these By-Laws. Thereafter, the Class "B"
Member may unilaterally amend these By-Laws at any time and from time to time if such
amendment is necessary {i)to bring any provision into compliance with any applicable
governmental statute, rule or regulation, or judicial determination; (ii} to enable any reputable
title insurance company to issue title insurance coverage on the Units; or (iii) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on the Units.
However, any such amendment shall not adversely affect the title to any Unit unless the Owner
shail consent thereto in writing.
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So long as the Class "B" membership exists, the Class "B" Member may unilaterally
amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any right of any Member.

{b} By Members Generally. Except as provided above, these By-Laws may be
amended only by the affirmative vote or written consent, or any combination thereof, of Voting
Members representing a majority of the total Class "A" votes in the Association, and the consent
of the Class "B" Member, if such exists. In addition, any additional approval requirements set
forth in the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

{(c) Validity and Effective Date of Amendments. Amendments to these By-
Laws shall become effective upon Recordation unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its Recordation,
or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or
the Class "B" Member without the writien consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

517301/Comanche Trace Ranch By-Laws/052300-wls
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Comanche Trace Ranch
Community Association, [nc., a Texas corporation,

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of R
20 .

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed the seal
of said Association this day of ,20 .

Secretary
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Initial Restrictions and Rules

The following restrictions shall apply to all of Comanche Trace Ranch until such
time as they are amended, modified, repealed, or limited pursuant to Article IIl of the
Declaration.

1.  General. Comanche Trace Ranch shall be used only for residential,
recreational, country club, and related purposes {which may include, without limitation,
an information center and/or a sales office for any 1eal estate broker retained by Declarant
to assist in the sale of property described tn Exhibit "A" or "B," offices for any property
manager retained by the Association, or business offices for Declarant or the Associatian)
consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activitiess, The following activities are prohibited within
Comanche Trace Ranch unless expressly authorized by, and then subject to such
conditions as may be imposed by, the Board of Directors:

(a) Parking any vehicles on public or private streets or thoroughfares, or
parking of commercial vehicles or equipment, mobile homes, recreational vehicles, or
trailer homes, except that such vehicles may be parked for a maximum of 24 hours per
month and for loading and unloading purposes, only. Parking of manufactured housing,
or parking of golf carts, boats and other watercraft, trailers, stored vehicles, or inoperable
vehicles in places other than enclosed garages. Construction, service and delivery
vehicles shall be exempt from this Section 2(a) during daylight hours for such period of
time as is reasonably necessary to provide service or to make a delivery to a Unit or the
Common Area;

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, or other usual and common household pets
may be permitted in a Unit; however, those pets which are permitted to roam free, or, in
the sole discretion of the Board, make excessive noise, endanger the health or safety of,
or constitute a nuisance or inconvenience to the occupants of other Units shall be
removed by the pet owner upon the Board's request. If the pet owner fails to honor such
request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. Pets shall
be registered, licensed and inoculated as required by law;

() Any activity which emits foul or obnoxious odors outside the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the
occupants of other Units;

(d) Any activity which violates local, state, or federal laws or regulations;

however, the Board shall have no obligation to take enforcement action in the event of a
violation;
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{(¢) Pursuit of hobbies or other activities which tend to cause an unclean,
unhealthy, or untidy condition to cxist outside of enclosed structures on the Unit;

{f) Any noxious or offensive activity which in the reasonable determination of
the Board tends to cause embarrassment, discomfort, annoyance, or nuisatice to persens
using the Common Area or to the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the
normal course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other
sound device so as to be audible to occupants of other Units, except alarm devices used
exclusively for security purposes;

(i)  Use and discharge of firecrackers and other fireworks;

(j) Dumping grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in any drainage ditch,
stream, pond, or lake, or elsewhere within Comanche Trace Ranch, except that fertilizers
may be applied to landscaping on Units provided care is taken to minimize runoff, and
Declarant and Builders may dump and bury rocks and trees removed from a building site
on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers;

(1)  Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association
shall have such right; provided, the exercise of such right shall not materially diminish
the value of or unreasonably interfere with the use of any Unit without the Owner's
consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary
lines of any Unit after a subdivision plat including such Unit has been approved and
Recorded, except that Declarant shall be permitted to subdivide or replat Units which it
owns;

(n) Swimming, motorized boating, or use of personal flotation devices in lakes,
ponds, streams, or other bodies of water within Comanche Trace Ranch, except as
expressly permitted by Board rule. For example, fishing from the shore shall be
permitted with appropriate licenses and Declarant, its successors and assigns, shall be
permitted and shall have the exclusive right and easement to retrieve golf balls from
bodies of water within the Common Areas and to draw water from lakes, ponds, and
strecams within Comanche Trace Ranch for purposes of irrigation and such other purposes
as Declarant shall deem desirable. The Association shall not be responsible for any loss,
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damage, or injury to any person or property arising out of the authorized or unauthorized
use of rivers, lakes, ponds, streams or other bodies of water within or adjacent to
Comanche Trace Ranch;

{0) Use of any Unit for operation of a timesharing, fraction-sharing, or similar
program whereby the right to exclusive use of the Unit rotates among participants in the
program on a fixed or floating time schedule over a period of years, except that Declarant
and its assigns may operate such a program with respect to Units which it owns;

(p) Unless as otherwise specifically authorized by the Declarant pursuant to
Article XVI, discharge of firearms; provided, the Board shall have no obligation to take
action to prevent or stop such discharge;

(q) On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store
fuel for operation of maintenance vehicles, generators, and similar equipment. This
provision shall not apply to any underground fuel tank authorized pursuant to Article I'V;

{r) Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, except that an Owner ot occupant residing in a Unit may conduct business
activities within the Unit so long as: (i) the existence or operation of the business activity
is not apparent or detectable by sight, sound, or smell from outside the Umt; (i1) the
business activity conforms to all zoning requirements for Comanche Trace Ranch;
(iii) the business activity does not involve door-to-door solicitation of residents of
Comanche Trace Ranch; (iv) the business activity does not, in the Board's reasonable
judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles being
parked in Comanche Trace Ranch which is noticeabiy greater than that which is typical
of Units in which no business activity is being conducted; and (v) the business activity is
consistent with the residential character of Comanche Trace Ranch and does not
constitute 2 nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of Comanche Trace Ranch, as may be determined in the Board's sole
discretion.

The terms "business” and "trade,” as used in this provision, shall be construed to -
have their ordinary, generally accepted meanings and shalf include, without limitation,
any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time, (i)} such activity is intended to
or does generate a profit, or (iii) a license is required.

Leasing of a Unit shall not be considered a business or trade within the meaning
of this subsection. This subsection shall not apply to any activity conducted by Declarant
or a Builder approved by Declarant with respect to its development and sale of Comanche
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Trace Ranch or its use of any Units which it ewns within Comanche Trace Ranch,
including the operation of a timeshare or similar program;

(s) Capturing, trapping, or killing of wildlife within Comanche Trace Ranch,
except in connection with the activities taking place through Declarant's wildlife and
game management program, as described in Article XVI and in circumstances posing an
imminent threat to the safety of persons using Comanche Trace Ranch;

(t)  Any activities which materially disturb or destroy the vegetation, wildlife,
wetlands, or air quality within Comanche Trace Ranch or which use excessive amounts
of water or which result in unreasonable levels of sound or light pollution;

(u) Conversion of any carport or garage to finished space for use as an
apartment or other integral part of the living area on any Unit without prior approval
pursuant to Article IV;

(v) Operation of motorized vehicles on pathways or trails maintained by the
Association, except that golf carts may be operated on cart paths intended for such
purposes; and

{w) Any construction, erection, placement, or modification of any thing,
permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved, except in strict compliance with the provisions of Article IV of
the Declaration. This shall include, without limitation, freestanding flagpoles and the
display of flags, except that one standard sized United States flag may be displayed and
attached to the dwelling by a pole and brackets. This also shall include, without
limitation, signs, basketball hoops, swing sets and similar sports and play equipment;
clotheslines; garbage cans; woodpiles; above-ground swimming pools, and hedges, walls,
dog runs, animal pens, or fences of any kind, satellite dishes and antennas, except that:

) an antenna designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter;

(i)  an antenna designed to receive video programming services via
multipoint distribution services, including multichannel multipoint distribution services,
instructional television fixed services, and local multipoint distribution services, that is
one meter or less in diameter or diagonal measurement; or

(iii)  an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such
reasonable requirements as to location and screening as may be set forth in the
Architectural Guidelines, consistent with applicable law, in order to minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the
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benefit of all or a portion of Comanche Trace Ranch, should any master system or
systems be utilized by the Association and require such exterior apparatus.

3. Prohibited Conditions. The following shall be prohibited at Comanche
Trace Ranch:

(a) Plants, animals, devices, of other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of Comanche Trace Ranch;

(b) Structures, equipment, or other items on the exterior portions of a Unit
which have become rusty, dilapidated, or otherwise fallen into disrepair; and

(c) Sprinkler or irrigation systems or wells of any type which draw upon water
from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface
waters within Comanche Trace Ranch, except that Declarant and the Association shall

have the right to draw water from such sources.

4.  Leasing of Units. "Leasing," for purposes of this paragraph, is defined as
regular, exclusive occupancy of a Unit by any person, other than the Owner for which the
Owner receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument. All leases shall be in writing. The Board may require a
minimum lease term, which requirements may vary from Neighborhood to
Neighborhood. Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within 10 days of
execution of the lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the Restrictions and Rules.
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DRILLING RESTRICTION VoL 1 O 9 2 PAGE 0 6 {) 2

THIS DECLARATION OF DRILLING RESTRICTION (this "Declaration) was entered into
on the 25~ day of ,_Qsﬁ}’oé‘ﬁ, 2000, by COMANCHE TRACE RANCH AND GOLF CLUB,
LLLP. ("Declarant™); .

WITNESSETH:

Declarant is the owner of the real properties described in Exhibit "A”", attached hereto and
made a part hereof for ali purposes ("Property”) and desires to subject the Property to the
restriction hereinafter set forth.

NOW, THEREFORE, Declarant declares that the Property is and shall be held,
transferred, sold, conveyed and occupied subject to the restriction hereinafter set forth:

The drilling of water wells on the Property or any part thereof, except as herein provided
and permitted, shall be prohibited and said restrictive covenant shall be enforceable by
the City of Kerrvilie who has the right as third-party beneficiary to enforce the same.
Exceptions permitted and provided are those set forth in the Development Agreement
by and between Comanche Trace Ranch and Golf Club, LLLP, and the City of Kerrville
for Comanche Ranch and Golf Club and include the right of Declarant to rework, redrill,
recomplete or replace with another well any well which it has a right to use under, and
for, the period specified in the Development Agreement, if it determines in its sole
discretion that such well becomes inoperable or unuseable, in whole or in part, and/or'is
not capable of producing the quantity and/or quality of water anticipated and needed by
Declarant. In the event Declarant replaces the well by drilling a new well as permitted
hereby upon completion but prior to the commencement of pumping water from the new
water well, Declarant shall shut in the well being replaced so that it may no longer be
useable and convey one-half property interest in the new well to the City of Kerrville and
subject to the same provisions of the Development Agreement to which the old well was
subject. For purposes of this Declaration a well which is drilled for the purpose of
replacing Water Well No. 1, as defined in the Development Agreement, shall become
known as "Water Well No. 1" and shall be owned and operated in accordance with the
provisions of the Development Agreement relating to Water Well No. 1 and a well which
is drilled for the purpose of replacing Water Well No. 2, as defined in the Development
Agreement shall become known as "Water Well No. 2" and shall be owned and
operated in accordance with the provisions of the Development Agreement relating to
Water Well No. 2.

The restriction of this Declaration shall run with and bind the land subject to this
Declaration and may be abolished, amended and/or changed in whole or in part, only with the
consent of the City of Kerrville and Declarant.

Enforcement of this covenant and restriction shall be by any proceeding at law or in
equity against any person or persons violating or attempting to violate them, including without
limitation restraint and/or injunctive relief for violations and/or recovery of damages for
violations; and failure to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.
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COMANCHE TRACE RANCH AND GOLF CLUB, LLLP

a Colorado limited liability limited

partnership

BY: COMANCHE TRACE, LLC, a Colorado limited
liability company, General Partner

By: %’WWA'/ZM—'U

Thomas N. Morrill, Manager

THE STATE OF TEXAS §
COUNTY OF KERR § 97-\5/23??_._

This instrument was acknowledged before me this ﬁ‘day of ﬁ 1o hed.. ,
2000, by THOMAS N. MORRILL, Manager of COMANCHE TRACE, LLC, a Colorado limited
liability company, General Partner of COMANCHE TRACE RANCH AND GOLF CLUB, LLLP, a

Colorado limited liability limited partnership, on behalf of said partnership in the capacity therein
stated.

ZZ;@@A Aol

Notary Publfg/ State of Texas /

ELIZABETH 5. ROLLS
'Y Notary Publle, Blate of Texas

My Commission Explres
MARCH 14, 2001
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FIELD NOTES OCSCRIPTION FOR 113178 ACRES OF LAND OUT OF
THE CRYSTAL LAND COMPANY LAND BETWEEN STATE RIGHWAY
NG 173 AND FM IUGHWAY NQ. 277) LN KERR COUNTY. TEXAS

Being all of 3 ccrain tract o parcel of land contaiuing 1131.78 acros, more of less, out of Original Patent Supveys
County, Texas as foliows: O3 K
Survey No. Survey Abstract No, Atres
63 Wilkiam T. Crook 116 60 24
G4 Willizm Watl 16) 127.94
55} Willigm Wall 364 17570
Go Williant Watt 365 14787
394 Thomas Jackson 12 : 19.47

comprising @l of 2 ccrtain1024 49 acre Lract conveyed [rom the Farm Credit Bank of Texas to Crystal Land Compan

C. by a Special Warranly Decd with Vendor's Lica cxecuted the 10th day of Oclober, 199C and recotded in Vohj’:n—ri;%- -
Pagc 629 of the Real Propenty Rocords of Kere County, Texas and part of 2 certain 250.90 acre Uradl conveyed frc:m Ct'“
Hendricks 16 Cryswal Land Co L. L. C. by a Special Warranty Decd with Vendar's Licn excouted Ui §2th day of Muml
1996 and cooorded in Voiume g4 at Page 58 of tic Real Propedly Records of Ker County, Texas; and being m;:‘:

parucularly doscrived by micles and bounds as follows:

BEGLNMING al 2 ¥~ iron stake found 212 fence jutersection in the southeast line of 2 700 acre tract conveyed fom Baseo

Giles Lo the Heirs of Mus. Alljweses Clack by 3 Decd of Acquitlance exceuted tic 10th day of November, 1954 a0d rocord:i
in Volume 1 at Page 448 ol the Patenl Reeords of Keer County, Toxas [of 2 wesizrly corner of the hercin described trazt and
1024.4% acre tract, the west coracr of s2id Survey No. 65 znd the north cocrer of a certain 796.90 acre (ad coaveyed as
FIRST TRACT from Julius Neurhefer, ¢t ux, (o Osmad Neunhoer, Jr. by a Wacranly Dead executod the 4th day of
Deccmbet, 1967 and recorded in Volume 131 at Page 307 of the Dexd Rooords of Kere County, Teazs, which paint baars
378.7 (L N.3G°25E. from a 60 “d” nail ot in 2 Live Oak tice sump and 317.2 8L N.13'15E from 3 &0 "d" nail 5ot in the

ool remains of a Live Oak e

THENCE, along 3 fenez with the conumon ling belwesn said 1024.49 and 702 acre Lacts: NALCS44IE, 159088 Lo a
fcoce comerpost marked with 2 sel Y%~ iron suke which bears 4.7 L N.E406'W, from 2 24" diameler Live Oak tree foc a
ceeatrant corner of the herein described tract and 102449 aers Lract, an casierly corner of 700 acre ract; NA4TIS0ITW.
1274.51 [U to a ‘A" iron szke found al a [cnoe corpcrpost fof 1 wostedly cocnsr of the herein described aa and 1024_45}
acre Lracl, @ recalrant coracr af 700 acre Lract; and N.44°2[*45°E.. 1672.36 1L lo 2 feace cornerpost marked with 3 sl %4°
icon stake for a recateaat corner of Ui herein doseribed teact and 1024.49 acre Lract and 2a casterly corner of 700 acre LRt

THENCE, zlong 2 feres conlinuing with (he s3id common finc b-cuttm_IU_I(.W and 700 scre Umcls: NALHCSE™W,
1496.16 fL to a %" iron stake found at a [cnce comerpost for a westerly coenes of the hercin described tadt and 102445

acre tract, a foonbrant comer of 700 acre tract,

THENCE, conlinuing with (e said comnion [ine belvecen 1074.49 and 700 aoe Lrads, N 44°4934E., pear a fence,
1751.06 (L to 2 %" iron stake found in 2 rock mound (which bears 5,48 L S.41°22°E. from a %~ iron stake found e £zid
fenee} for the south comed of 1 cengin 38.86 acre tract palented to Norma P. Schweitzer by 2 Patent excculcd the 21nd day
of November, 1965 and recorded in Volume 1 21 Page 448 of the Patent Recotds of Kerr County, Toxas, #d caslerly corner

of 700 acre LA,

THENCE, wiih thc common line belween said 1024 49 and 18.8G acre tracls RA 4°43C4"E., near 2 fenee BG9.76 ML to an
"cy<" hook found in 2 cock mound (which bears 4.8 [L S.45°E. [rom g3id fenee) foc the cast commer of 38.86 acxe wact, the
south corner of a ccrain 78338 acre wtmal conveyed from Otio Panksslz, Jr. 1o Chas, L. Schweilzer, Jr., of uX by 3 Warranty
Dood excouted the 7th day of Junc. 193% and fecorded in Volume 64 2t Pagc 412 of the Deod Records of Kerr County,

Teoxas,

Iine betwoen $aid 1024.49 20d 28538 acic tacts N444T12°E, patf 3 fence

THENCE. continuing with the coninon
feneoe for 3 northcrly corner of ihe hierein describad tract and 1024.49 acre 1R

758,60 ML 10 3 ¥4~ iron sinke found noor a
ﬂﬁENCE_ along or ncara fenoe with the aonh line of said 1024.4% xcrc LRct, upon, over 2nd ACOOSS 2 CorABN [280.G5 acsc
uaet conveyed from I F Johnten to Car! Meck, ct ux, by 3 Wacznly Dood with Vendod's Liea umtw‘-ﬂ,—

i VCDIT BELPFRES 6 SUVEYESd. FLte . mreOnaE $)0-TEF.334D o« T1T CLAY FTACET. unnwLM_,




1";5;: 2 -1131.78 acres of the Crystal Land Co., L. L. C land V[]l_ 1 O 9 2 PAGE 0 6 O 5

January, 1962 and rocorded in Votuaic 111 al Papge 402 of the Deed Regords of Kete County, Teras: S.43

107-59.8.- 6 s

N o » %" iron stake found at 2 fence anglepost, and S 80°31'59°E., 107567 R 10 3 %7 iron slake found
A2 fonee

cocnerpast for 2 cocntrant comer of the herein describod tract and 102449 acre bract,

THENCE, along (ence with Ui north linc of said 1024.49 acte {ract, conlinuing upon, over and dctoss said 1280 g
65 zcre

Lact MAS 1E46"E. 405.53 L 1o 3 %" icon stake foynd-at a fence anglcposy; and NAIIBSOE, 264258 . ¢,
stake found at a fence cotnerpest for 2 rocnuant coracr of 1280.65 acee rack the south comer of 1 cortain 3: el
ACre Lraer

iron

conveyed from Lec Mosty, el ux, fo Harvey Mosly by a Wareaaly Decd excguled the 15th day of April, 1932 and recorded in

Voluaic 94 at Page 544 of e Dced Reeords of Kerr County, Texas,

THENCE, along a feas with ic common line between sqid 102449 and 35 acre tracks NACIESTE. 2t 211
passtng @ 4~ jcon stalic found 2L 2 fener cornerpost in the southuest fight-ol-way ling of F. ML Hi'shwa; Ho GS;-ST "~
Higbway No. 173) and southwest line of 2 eortain 4.518 acre Lact conveysd as Pascel 17, Part 2 from Cart D Mgd[‘ (Statc
10 the State of Texas by 3 Right-of[-Way Eascrucnl cxecuted the 15t gy of Febouasy, 1962 2nd recorded in Volume S el ux,
299 of the Easemenl Records of Keer Counly, Texas, then conUnding Aot alonga force wilh the northwest line orP;:l l:ag,:-
Part 2 for a total distance (211917 R 1o 2 %~ iroa stake scl for the north comes of the herein deseribed tract, 1024 “? a(l;;

ract and Parcs! 17, Part 2,

THENCE, with the norlicast line of said 1024.49 acre Liad and Parcel 17, PacZs SSIM920°E,, 13289 L to 1 ¢

1 8

nail: 5.42°2120°E.. 132.89 IL te a sef P-K mail; 5 45°06'20°E., 138.89 L loa s P-X nail: $.39°2520°E., 200.00 [L 1o
ser P-K mail; and G.32°5508°E., 755.7¢ [L 19 a conclele rIghl—of—uuy nudker found for 2 toentrang comc'.r ol .lhc hc:c';

desaribed tract 3nd 1024 49 aztc Lracy;

THENCE, conlinuing wilh (he portheast line of said 1024,45 acrc WA, N61°047277E 20 0.9 [ passing z chain link

feno:

comerpost, then contiouing near a chain tink fencz 3t approximalely 38.6 fL assing the sooth comer of a cortain 0.88 acro
trac conveyed rom Marviz D. Haass 1o William E. Bowden, cl ux, by 2 Wamanly Decd with Vendor's Licn execuled the
2nd day of July, 1974 ang recotded in Volume 173 atPage 644 of e Docd Feords of Kerr County, Texas, (hen contiouing

with the commen liac betwezn 1024.49 and 0.8 acre Lracls a0 359.5 L passing 3.7 fL N29°W_ o2 chain link

fenes

cornerposy, 2t 160.46 fL passing 2 found %" iron relerence sizie oA Lhe w=st bank of Flatrock Lake (on the Guadalups
Fiver), then continuing fera 1ota] distance of 418.56 L 1o an enmarked point i the fake on the oripinal west bank of the
Guadatupe River (prior to impauadaicnt) for 2 northerly comet of the hesoin Sescribed Lract and 1024,49 acre tracy, the st

cormer 0f 0,88 acre tracy,

THENCE, with the cast linc of said 1024.49 acre traxct alorg Uie original west bank of (he Guadalupe River: S20°4500 “E.
60.60 N2 wnrnarked poind which bears 100.00 L MN72°07307E. from 2 5L ¥~ iron rcforenee stake; S.IS000E.,
6190 1L to an unmarked point wlhich bears 100.00 fL N.77°37T30°E from 2 st 4 iron reference stake; S.09°4500°E.,
127.20 L. (o zn unmmarked poiat which bears 100.00 L .81*[SC0°E. from 3 scd 14* jron referenes stako 074500 E_
129.00 L o an unemarked point which bears 100.00 [L N.33°150Q°E. [rom 2 5e¢ % iron refetence siake: SOS°45WE,
24200 fL 1o an unaarked point which bears 100.00 ML NES*STSSE. from a2 st %° icon - relerence slake and
5.02°19'10°E., 171.22 L L2 194 iron rod found on the said west pank of (be Guadalupe River In e northwest Line of 3
ccnain 24.00 acre trad coaveyed from Andiew Anderson to Foss Robert MeCrackes, o al, by & Decd cxecuted the 3rd day
of Seprember, 1993 and recorded in Volume 711 at Page 0% of the Real Propesty Records of Kcrr County, Texas for the

cast corner of the herein described tract and 1924 .49 zcre track;

THENCE, with the commot linc betwoen said 1024.49 and 24 00 acre tracts SASTIESD "W, 361020102 coacrele Tight-

of way marker found in the cast nght<of-way linc of the =old® Fid Higbway No. 639 for an cqtesly eurnet
described tract and 1024.49 acre trcy, the nosthwest comer of 2400 zqye U,

THENCE, continuing with the soulheast line of sxid 1024.4% acte bact N.O1*04'S1°E. zlong the said cast
of the “old™ Fi _Highmy No. 689, 73.52 IL 10 a concreic dpht-af-w3y gasker [oand fof & recnlrant oM
described tact and 1024.49 ace Ly, NASPI3ZLTW, across the *old* FM Highway No. 689, 11235 fi (o & concrele
ofoway marker found In the cast sight-ofvay linc of the eqow" FM Highway No. 689 (State Highway Ne. 173)
reentranl cotncTr of the herein descrived (ract aad 1024.45 xerc tract and 003GV, with the fid ast g
of the "new” FM Highway No 689 Gulc Highway Ho. 173) 734,99 1t 1o & conarele cight-ol-way gaarkes

of the hereln

fght-af-waY iiljlc
er of (he her=d

Gight-

fof 2

s h-ofway Lind
found 10 the

aorthwest line of = ccrizin 356.20 acre tract coaveyed [mmmnchoﬂimmdgqlid.lnlmkmﬂawﬂ.du& by ¢

m:mmmnm&m,m e PHOME 30-7¢7-3312 = 117 CLAY STREET. "E"““‘L\-‘—_‘_ﬁ’i‘f,::—r—’
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Pagc3-L13 | 78 acres of Ui Crystat Land Co. . L L.C. land

Spocial Warranty Doed exccvied Ure 120 day of August 1994 and roorded in Volume 60 ¢ Page 129 o
Q

Propeny Rococds of Kerr Counly, Texas, the Re

THENCE, willi the coaumnion ling between said 1024 49 and 356.20 acre tracts SAMISITTW, 2051301 40 5 vim

sct ncar 2 [enccpost in Lhe wast right-o(way tine of the “new” Fid Highway No. 639 (Siate Highway No, 172y, 1iren g,
THENCE, aleng 2 fen= continuing with 1he s3id copumen linc Letwoen 102449 and 356,20 acre (racic § 44727435
s471.92 L laa v iron stake found ata feuce cornerpost for @ recnteant corner of the herein described Uaci andT LA
acre tract, Uie west cornee ol 356,20 zcec tracy, 1024 ¢

THENCE, along a fence continuing with ihic said conumon linc betnoen 102449 and 356.20 acre tracls: § 46°27°39-

$79.31 Q. 1o 3 feace 3ngleposl aarked witl 2 set ¥a* iron stake, and §.23°2327°E., 152697 ML {0 3 (cnes CLijﬂC' 5 T
with a sel Ya" iron stake for aa caslecly cocnee of the hercin described bact 2nd 102449, the nonh corner of ;P;’m:;zrku
acre Lraet canveyed from Harry Karger, et ux, ta H H. Hamuck, ot vy, by 2 Dood cxeated the 23¢d day of Octobe n 0.
2nd recorded in Volume 80 2t Page €27 of the Deed Records of Kerr Coualy, Texas, f, 194

THENCE, atonf 2 fencc wilk (he common linc belween said 1024.49 and 101 acre Lacts SALP28 18" W, 1764.79 1L 1o ;
{cnee cornspost macked with a found 4" iron stike lor a2 recnlrant omer of Tradt I, the wesl cotner of I.OL Jcn.c et :3}.
north cornet of a cenain 8,00 acre taal conveyed from the Faom Crodil Bank of Texas to Crystal Land Company, L L (1:'
by a Special Warraly Decd witl: Vondor's Lica exccuted e 21st day of June, 19% 20d recorded in Volume 255 il Pan.
620 of the Real Properly Records of Kerr County, Texas and the sorth coraer of The Homestead 3t Turte CrmkE‘
cubdivision of Kerr County according (e the plat of record in Volunic G at Page 309 of the Plat Recards of Kerr chmxy

Texas;

THENCE, afong 3 [cnes with the conunen line Setween €aid 1024.49 acre (act and The Homestead at Turde Creok 24l calls
10 feace angleposts with found 14" iron stakes: S.44°3128°W., al £34.85 L passing 2 %" iroo stake found for the we
comet of B.00 acre tacy, the northwist cornee of 2 certain 299.90 acre Uract cocveyxd from Clint Hendricks 1o Crystal Laod
Corapany, L. L. C. by 2 Spesial Warraty Deed with Veadors Lica exccuicd the 12t day of March, 1996 and resorded o
Volurne 841 &t Page 58 of the Real Propeny Rococds of Kerr County, Tesas, Uxa conlinuing for a total distance ol 1419.28
fU; §.33°0399°W., 43771 L oand S.15°35°16°W,, 255.0 (L 10 3 14* iron stake found far 2 resntrant corner of the hesein
described (racy, the southvesst @rnes of Ure Homestead at Turde Crock!

THENCE, upon, over and acrass sald 1024.49 acrc et SA6°4'SGUW,, JTTES L Lo a s %7 iron stake; and
S 14%2T1B W, 122.54 fL o 2 %" fren stake sci fer a recotranl Gofdcr of the heretn deserided LRt

(HENCE, continuing upan, over and across said 107449 acrs Uract S.71*4T3Y'E, a1 40.09 [ passing a fenes, tie cormmon
Tine belween 102449 and 290.90 3cre tads, then continuing upar, overl and acoss szid 290.90 acre Uact for 2 total
dictapes af 247644 L 103 14Y iron stake sof tn a fonce, the cast linc of s2id 29050 acte Lot and west line of The Woxds, 2
subdivision of Kerr County accocding 10 lhc plat of cooord in Volume & at Page 137 of the Plat Records of Kerr County,
Texas for 2n csiery comer of the hercin describad ttact; o C :

THENCE. along said [cnce with the contmon linc between 290.90 acre Lract and The Woodss - S.I8"[227°W., 466,77 L 10
2 4" iron stake found for the soutlvest corner al The Woeds, the noahcrty northwest coraer of The Woods Section Two, 2
subdivision of Kear County according, 1o the plat of record in Volume 4 at Page 176 of the Plat Rocords of Kerr County,

Texas,

THEMNCE, conlinuing 3long satd fence willi the comman ling botweed 290.90 acre tract and The Woods Sectioa Tw
S.18°12°27°W_, 51171 [L o a fence anglepost for the caurtheast comet of the herein descrived trae and 290.90 eore Eﬂd'
2 recatrant comer of The Woods Sorsion Two; and $.82°3626"W., 1521.62 fL 102 fence comerpast in the northcast fght-
ofiway linc ol F. M Highway No. 277! for the southwest cacner of the hermin deseribod et and 254,90 acre st the
westerly northwest comes of The Woods Section Two, .

THENCE, along or pcasr fence With the west fine of szid 290.90 10% tract and the narthcast dight-of-way linz of E. KL
EGghway No. 2771 NIG*SFLIITE., 423.22 L fo 2 concrele dght-of-way marker found ot the beginning of 06°00° am'C_KO
the teft; and 1508.92 fL along the ace of said curve to the lefl cublendod by 3 $0731°24" centaal angle and 955.06 1L ﬂd""‘
(long chord: N2E*1T26°W... 175681 L} to a %" iron stakc found nc3c 3 fence comearpost In tie nosth linc?L_l__ff‘_w_‘_ﬂ.

T ey FMTAATEREAC £ UCYEVESE FLIC « FHORC 830 2673313« 1T CLAY STREET, KEmAvILLE, TEXAS THO28
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Page 4 - 113175 aC1S of wic Coystal Land Co.. L. L. €. tand

& &04 acic ud conveyed Trom fleibert 1L Jones, cLux, @ Uhe State of Texas Ly a Decd executed the 301k da
and rocordaed in votleme 113 at Pape 611 of the Decd Records of Keet Couniy. Texas for the south mmuﬂ)’;( July, 196
Mer of Laic

760.90 acre Latls.

THENCE, alorg of neaf 3 fence wilh the 2aid south line of s3id {024 49 acre bact and north nphi-of-way ii

Highway No. 9771 and narth linc of said G 404 acre wmet 7950 0 aloag Uic arc of 2 05759'59” curve to the ld"{c of F, he
by a 04%4 6'117 ccntal angle and $55.06 M. radius (long chord: NISTSG AW, 94BN Lo 3 %" iron stake f:ublcndoc
fecnuant comed of Ui herein descrbed tract and 102 (.49 acre uack the nochwest carnct of G404 3cre u:-:lnd {or ¢
aorthcast Garuer of 3 eerain 1147 sert (ract conveyed from Carl O- Meck, el ux, 10 the Statc of Texas by 3 Ri ~h1“}d )
Easement axccuicd the 30ih day of Juld, 1963 and recorded in Volume 3 3t Page 40% of Ui Eascment Rcmfds—gr.g:;

County, Texas:

THENCE, ugon, avel and across said FM Highwy Mo, 2771 with (ke soutl line of 102449 acre e and the common i
betwech sz2id 6,404 and | 747 acre tracts S.11*04°C57W.L 100.00 [L to 3 ¥4 iron suake found i the south dght-of-way Iincm([
i Highway Ma. 2771 for the southcast corner of the hercin described rach the south commaon corner of 6.404 and | .“o_
acrc Lracts and e noctheast cornet of 3 cenain 1072.60 acic acl conveyed [rom Doroty Dean Tate, e vir, to Wi\liu-n C’
Childs by a Warraety Dol excouted Lhe 18th day of Seplember, 1992 and recorded in Volume 656 at Page 797 of the Rea!
Propery Rocords ol Kerr County, Texzs,

THENCE, along e wouth fing of said 1024.49 acre {ract will thie said soullh Aglitgi-way liac of FM Highway Mo, 2171
the common linz berwoza L.747 and 1072.60 acre (racls: 571,29 1l 3loang Wic 2cc of 2 05°47'04” eurve 1o the Jell Sul:.ulcndc:_;
by 2 35°03'53° cenval angle 2nd £55.05 [L radius (long chord: < §4:09'3 LW.. 515.16 ) 102 concreie right-of-way markes
[ound at ils cad; and 5.64°367407w,, 2G5, 11 Tl e 2 i7,~ jzon stake fouad foc Lhe southwest carner ol the herein describes

rec, 102449 acre Uad and [.747 cere WRE,

THENCE. upon, oves and 3=ross caid FM Highway No. 2771 with the west line of said 1024.49 and 17474 acre Uacl
N.34"36°52° WL, 3t spprosimatcly SLIL passing the southeast cornet of said FIRST TRACT, thee continuing Wwith Ui
coguuan line belwesi 1024.49 acre wact and FIRST TRACT for 2 lola! distance of 102.08 £ to 2 %" iron stake scl nrar 2
(cnce comerpost in the north righl-ol-way linc of FM Highway Ne. 2771 for lhe nortwest corncr af £.747 acre Lack;

THENCE, aloag a fonce wilh tie commen line betweed said 102449 2cre Ut and FIRST TRACT: NI4TIESTW., &
1097.84 fiL passing 2 i~ iron pips found in the common line belwecn $aid Survey Nos. 64 and 354, then continuing for 2
Lotal distance of 1459.40 fL to 3 ¥4© iron siake found a1 a fencc aaglepost, NIOT0I47W, 274,56 fL 1o 2 %" iron stake
foupd at a fencc cornerpost; N.A1T20047E., 23{ 42 R 1pa Wi~ iron stake found 3t 2 fence angleposy M.[3°G4'29"W., 143.95
fL 10 2 %" iron stake found 3t 2 fonce anglepost; N.29°21347W. 1438.86 N\ to 3 5~ iron suke found at 2 fence anglcpost:
and N.45°23°10°W,, 50639 fL to the PLACE OF BEGINNING.

I bercy ccrify that these [eld notes and ACCOMpanying plat #c accurale

descriplions of the propacly coalained Uierein as delermined by 2 survcy made

on the grouad undos Ay dircclion and supcrvision, cxopl no survey Was made

10 roecstablish Patent Suncy Tues of corners; and that afl propeay corncls are

2t stated, (Beading basis = True north bascd on PS5 cbservalions)

Dates Surveyed: 02209
09/20/96

10/15737
(5105498

*

Dated this Guh day of May, 1998 .

C, Vol ——

Lec C veclke!
chlsxcmd Prolcesional Land Syrveyol No, 1909

Counly Surveyor (ot ¥.crr County
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SAVE AND EXCEPT:

Being al of & cerrain tract ar parcel of land coalaining 2.00 acres of land, more 2r fess. out of William Wan
Survey No. 66, Absact No. 365 in Kery County, Texas; prot of 113178 acres conveved from Cryseal Land
Company, LLC, 10 Comancke Trace Ranch and Golf Club, LLLYP by o Special Wasranty Deed executed the
17* doy of Scptember, 1992 and recorded in Volune 971 ut Page 698 of the Plat Records of Kerr County.
Texas,

BEGINNING at w %" uon sike found xt 3 feace comer, in the southwest right-of-way line of F. M.
Highway No. 68% (S Highway Na. 173) and southwest line ol 1 certaie 4,518 acre tact conveyed 23
Parcel 17, Part 2 from Cari . Meek, et ux, to the Si81c of Texas by 1 Righi~of-wuy Ewsement execuned the
19 day of February, 1962 and recorded in Volume 3 at Page 299 of the Ezsement Records of Kerr County,
Texas, the north corner of thz herein described wact and the bepirming ot & 2°29° curve lo tht right; which
point bears 10919.73 fL, N.37°52'047E. fram » fepce comer post marked with 2 [ound ¥" iron stake at the
occupicd south comer of said Survey No. 66,

THENCE, upan, cver and uccass said 1131.78 acre wract, alang or near a feace, with the south right-of-way
line of said F. M, Highwav No. 669 (Stalz Highway No. 173} and said £.51% scres 303.24 ft ajong the arc
af sd curve to the TEht sublended by 2 07°31°05" central angle and 231i.04 8. redius (long chord =
S 4E0T2Z4VE. 303.02 ) to 2 4" wron stake set al its end; the cast comer uf the herein dassribed qact:

THENCE, not along a fenec, upoe, over and across taid 1151.78 meres: S.44°32'40"W., 29037 £t 10 0 se1

o~ iroa stake die south comer of the herein deseribed tracy, NL45%48'37 W, 30321 £ to & ¥4 Iron stake set

ic a fence, the west corner of the hercin described act, in the southeant ine of 85 32res conveyed fom Lec

Mosty, £f ux to Harvey Mosty by a Warrenty Decd executed tic 15% duy of Apdil, 1952 ard recorded in
1 Volurme 54 at Page 544 of the Deed Records of Kert County, Texes :

THEMCE, along or near z fence, with the copumon line between said 1131.78 acrcs aad said £5 acres
N.44"3E'ST"E, 278.15 f. to the PLACE OF BEGINNING.
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METES AND BOUNDS DESCRIPTION
FURTHER SAVE AND EXCEPT: .73 ACRE
Being a |.73 acre tract siwaied in Kerr County. Texas; being all out of and a part of that certain
1024 49 acre tract conveyed from ihe Farm Credit Bank of Texas to Crystal Land Co L.L C by
a Special Warranty Deed With Vendor's Lien executed October i0, 1996, recorded in Volume
871, Maye 629 of the Real Property Records of Kerr County, Texas: being compnised ot | 41
acre southwest of the present sousthwest right of way line of Texas State Highway No. 175 and
0 32 acre tyiny withia the Right of Way Easement of record in Volume 3. Page 299 of the
Easement Records of Kerr County, Texas; and beiny more particularly described by metes and
bounds as follows:

COMMENCING at a 172" rebar rod found at the base of a feace corner post in the southwest
right of line of F.M. Hwy. No. 689 (State Hwy, No. 173) and the southwest line of a certain
4.518 acre tract conveyed as Parcel 17, Part 2 from Carl D. Meek, et ux, to the Slate of Texas by
a Right of Way easement executed the ¥ day of February, 1952, recorded in Volume 3, Pauc
299 ol the Easement Records of Kerr County, Texas:

THENCE. N 44deg 38'S7"E.. 59.90 feet to the north corner of said Parczl 17, Pant 2 and most
northerly corner of said 1024 49 acre tract:

THENCE, with a nontheast boundary of said 1024 49 acre wract and said Parcel 17, Part 2

S 51deg.4920"E.. 138.89 fu.

5.48deg 2120"E ., 139.89 ft.

5.44dew.0620"E., 138.8% ft. and

5.39dey.25'02"E., 54.41 fect to the POINT OF BEGINNING of the herein described tract:

THENCE. continuing with the northeast boundary of said 1024,49 acre wract and Percel 17, Pant

2. 5.39dep. 2520 E., 145.58 fectand $.52deg 55'CSE. 15493 feet 1o the =ast comer of the
herein deseribed tract,

THENCE, through the intecior of said 1024.79 acre yract and said Parcel 17, Part

2:S.53deq. 10°46" W, passing at 4322 feet, the southwest right of way line of F M. Highway No.

689 (State Hwy. No 173) and southwest line of Parcel 17, Part 2; continuing through said
1024 49 acre tract another 20113 feet tor a total distance of 244.55 feet o the south corner of
the herein described tract,

THENCE, N 36dey.¢914"W 300 00 feet 10 the west corner of the herein described 1ract,

THENCE, N 53deg 10'46"E _ passing at 201 13 feet, the southwest rigit of way lwe of F.M
Hizhway No. 689 (State Hwy. No. 175) and southwest line of Parcel 17, Part 2, continuing
through said Parcel 17, Part 2, another 47,15 feer for a total distance of 245.28 feei 10 the
POINT OF BEGINNING. contaming | 75 acre, more or less, within these metes and bounds
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EXHIBIT "A"
TRACT | - 1,131.7 acres, more or less, described in the attached description

SAVE AND EXCEPT a 2 acre tract described in the attached description
SAVE AND EXCEPT 3z 1.73 acre tract described in the attached description

which desiict he sase, 1acial ot use of e descrbi prop- HECOR[é ; W

Provisions hefi O reeh 40 b1 u Feceral Law
s B s vo__ /9 7R_ ve__ 04
Cm?::::ﬁlmmmm“s FILED in the File Kombe Sequence RECOWNG DATE

mmawlnﬁalmebmeshmpedhemmbymemdwn RELOROED
in he Ofcinl Public Recore o Real Progaey al Kert County, Taxas on

NOV 03 2000

sy et

COUNTY CLERK, KERR COUNTY, TEXAS

NOV 03 2000

Aeper,

COUKTY CLERK, KERR COUNTY, TEXAS




STATE OF TEXAS

COUNTY OF KERR

Reference: 03270

Declaration of Covenants, Conditions, and Restrictions Volume 1081, Page 0626

SEVENTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH
INDIAN WELLS NEIGHBORHOOD
(COMANCHE TRACE PHASE 1, SECTION 1)

THIS FIRST SUPPLEMENTAL DECLARATION is made this 26th day of April, 2001
by Comanche Trace Ranch and Golf Club, L.L.L.P., a Colorado limited liability limited
partriership qualified to do business in Texas ("Declarant").

WHEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Resirictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to tirne ("Declaration"); and

WHEREAS, pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until 21l property described en Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration all or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the
additional property; and

WHEREAS, the property described on Exhibit "A" to this Supplemental Declaration is
part of the property included on Exhibit "B" of the Declaration which may be annexed by the
Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires to submit the property described on Exhibit "A" hereto
to the Declaration and designate it as a separate Neighborhood.

NOW, THEREFORE, pursuant to the powers retaired by Declarant under the

Declaration, Declarant hereby submits the property described on Exhibit "A" hereto to the
Declaration. Such property shall be sold, transferred, used, conveyed, occupied, and mortgaged

/1

vo 1119mc 0351
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or otherwise encumbered pursuant to the provisions of the Declaration, which shall run with the
title to such property and shall be binding upen all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns.
Article I
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article I1
Neighborhood Designation

The Property described on Exhibit "A" attached hereto, is hereby designated as a separate
Neighborhood, known as ROCK BARN DRIVE NEIGHBORHOOD.

[SIGNATURES ON FOLLOWING PAGE]

Rega:dr:rb' NO-}G\: NO
Exdubit AT
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1 7w Otficial Pubic Fecords of Real Proparty ol Kery County, Jasas on

APR 27 2001

/_Qe,du{_.
COUNTY CLERK, KERR COUNTY, TEXAS e fM.ED FOR RECORD
ot LD otk e M
APR 2 6 2601

RECORD J ETT, BAeg e Tense
" RECORDING DATE /

APR 27 2001

Hejret,

COUNTY CLERK. KERR COUNTY, TEXAS
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IN WITNESS WHEREOQF, Dectarant has caused this instrument to be executed by its
duly authorized representative this 19" day of January, 2001.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, General Partner

By: atamﬁj«w:(p

Thomas N. Morrill, Manager

-
STATEOQF /&vid 5

COUNTY OF _/ EZ’M

* The foregoing instrument was acknpwledged before me on this the 2 & day

of ﬂfué ., 2001, by Howmas A -/”awfﬂersonally known to me or produced
“as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

L.L.C. aColorado limited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited

liability limited partnership.
/%Z';quéa;& 5 ,3

e gt gt

Notary Publi for State of TEXIS
Notary's Name Printed:
FC 2 mmETH 5. ?3:.,//_(

My Commission Expires:

5371.01/CADoCS

RETURN TO:
KERRVILLE TITLE COMPANY

290 THOMPSON DR. Fled By
KERRVILLE, TX 78028

iKeme THe Comparny
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: Cross-Reference to Declaration
Mr. Michacl Cox Recorded at; Volume: 1081

Comanche Trace Ranch Page: 0626
3074 Bandera Highway

Kerrville, Texas 78028

P37<9

ABOVE SPACE FOR RECORDER'S USE

SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR COMANCHE TRACE RANCH

(INDIAN WELLS DRIVE NEIGHBORHOOD)

THIS SUPPLEMENTAL DECLARATION is made this day of May, 2001, by
Comanche Trace Ranch and Golf Club, L.L.L.P, a Colorado limited liability limited parmership,
qualified to do business in Texas {"Declarant").

BACKGROUND STATEMENT

WHEREAS, Declarant executed and filed that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch which was recorded in the Real
Property Records of Kerr County, Texas on August 29, 2000, in Volume 1081, Page 0626, et.
seq., (as amended, the "Declaration™); and ’

WHEREAS, the property described on Exhibit "A" attached hereto is a portion of the
property described on Exhibit "A" to the Declaration; and

WHEREAS, in accordance with Section 6.4(a) of the Declaration, so long as Declarant
has the right to subject additional property to the Declaration pursuant to Section 9.1,
Declarant may record a Supplemental Declaration to designate a new Neighborhood within
Comanche Trace Ranch, and pursuant to Sections 6.4 and 9.3 of the Declaration, Declarant
may subject such designated Neighborhood to additional cavenants and easements, including
covenanis obligating the Comanche Trace Ranch Community Association, Inc.
("Association"), to maintain and insure portions of such property and to recover its costs
through Neighborhood Assessments, provided that if the property is owned by someone other
than the Declarant, said Owner shall consent to the additional covenants and easements; and

WHEREAS, Declarant is the Qwner of the preperty described on Exhibit "A;"

]C).-S"l
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WHEREAS, Declarant desires to designate the property described on Exhibit "A" as a
newly created Neighborhood under the Declaration and to impose covenants, conditions, and
restrictions on such property in addition to those contained in the Declaration; and

NOW, THEREFORE, Declarant hereby subjects the real property described on Exhibit
"A" attached hereto to the covenants, conditions, easements, and restrictions set forth in this
Supplemental Declaration, which shall apply in addition to the provisions of the Declaration.
Such property shall be sold, transferred., used, conveyed, occupied, and mortgaged or
otherwise encumbered pursuant to the provisions of the Declaration and this Supplemental
Declaration, as each may be amended from time to time, which shall run with the title to such
property and shall be binding upeon all persons having any right, title, or any interest in such
property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns. The provisions of this Supplemental Declaration, in accordance with its terms and the
terms of the Declaration, shall be binding upon the Association.

ARTICLEI
Definiti

Except as otherwise defined in this Supplemental Declaration, all capitalized terms are
defined mn Article II of the Declaration and incorporated herein by reference.

ARTICLE II
Neighborhaod Designation

The Property described on Exhibit "A" attached hereto, is hereby designated as and
assigned to the single Neighborhood, known as "Indian Wells Drive.”

ARTICLE III
 dditional C I 1E I

3.1. Side-Yard Use Easements.

(1} "Zero Lot Line" is the side lot line of each Unit closest to which the dwelling on
such Unit has been or is to be constructed, as indicated by an asterisk on the subdivision plat of
Comanche Trace Ranch filed and recorded in the Real Property Records of Kerr County, Texas
(the "Plat").

(2} "Common Boundary" is the side lot line, as shown on the Plat, forming a
common boundary line between any two adjoining Units.

(3) "Dominant Estate” shall mean, as between two adjoining Units, the Unit for
which the Common Boundary is the Zero Lot Line. (In the illustration befow, the Dominant
Estate 1s the Unit on the right.)
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(4) "“Servient Estate" shall mean, as between two adjoining Units, the Unit for
which the Common Boundary is not the Zero Lot Line. (In the illustration below, the Servient
Estate is the Unit on the lefl.)

{5) "Easement Area" shall mean thai area on the Servient Estate up to 10 feet from
the Common Boundary which is reasonably necessary for exercising the easement and right of
entry granted to the Dominant Estate by Section 3.1(b) below.

{6) "Front Yard(s)" shall mean that portion of a Unit lying outside of the dwelling
on the Unit and between (a) the street toward which the dwelling faces and (b) the Privacy
Fence{s) on the Unit, as shown in the illustration below. In the case of a corner Unit, the term
shall also include any portion of the Unit lying between (a) the side street and (b) the side of the
dwelling facing such side street or any Privacy Fence running generally parallel to the side street,

as shown in the illustration below. The term shall not include any patios, courtyards or fenced
areas.

(7) “"Prvacy Fence" shall mean any fence and its supporting structure and gate, if
any, which either (a) runs generally perpendicular to the Common Boundary between the
dwellings on two adjoining Units, and separates the Front Yards of such adjoining Units from the
remainder of such Units, or (b) runs generally parallel to the side lot line of any comer Umt,
providing privacy from the side street, as shown in the illustration above.

[This Space Intentionally Left Blank]
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ILLUSTRATION OF DEFINED TERMS

Side Lot Lines
5 Rear Yard Rear Yard :
; of of :

Dominant Estaie
Ecol..ntl.he\h"nhia | Foct Sexback
Conupem Boundery

Servient Estate

' . Privacy

: Dwelling Dwelling Fence

é 10 Foot Exsement Area Line ™ o :

‘ g Common Boundary '

: Front Yard Front Yard ;
\— Front Lot Lines —/

Street

asetne o : 3 . The
Owner and occupants of each Dommant Estate (and the authonzed agents representanves

contractors, etc., of such Owner or occupants) shall have a reasonable and temporary right of
entry, access, ingress, egress and regress over the Basement Area (including, without limitation, a
right of access through the gate, if any, of any fence limiting access to such area) reasonably
necessary fo:

¢8) perform and complete, in a prompt, efficient and good and workmanlike
manner, any construction or other wark (whether original, remodeling or repair) on the Dominant
Estate which has been approved by Declarant or the Architectural Review Committee;

(2) perform maintenance and make bona fide repairs to the dwelling and other
structures located on the Dominant Estate; provided, unless otherwise warranted by emergency
circumstances or otherwise agreed by the Owner of the Servient Estate, such entry shall occur

during daylight hours only and shall be limited to a reasonable time necessary to perform the
maintenance or repairs.
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The foregoing easement and right of entry does not include the right of entry into
any dwelling of the Servient Estate by Qwmners or occupants of the Dominant Estate,

Declarant, or upon its delegation, the Architectural Review Committee is specifically
authorized to promulgate ad hoc nules and guidelines pertaining to any particular construction or
repair work likely to require the exercise of the right of entry described above so that the
respective interests of the adjoining Owners are, to the extent reasonably possible, harmonized
and preserved.

(c)

(1)  Notwithstanding anything to the contrary set forth in the Declaration
(including, but not limited to, Article XTI, "Party Walls and Other Shared Structures") or this
Supplemental Declaration, the Owner of the Servient Estate shall be responsible for maintaining
the landscaping and any improvements within the Easement Area (except that portion of the
Easement Area that is located in the Front Yard and under the maintenance responsibility of the
Assoctation, as more particularly described in Section 4.1 below and except overhangs and other
portions of the dwelling on the Dominant Estate which may encroach pursuant to Section 11.2 of
the Declaration) in a neat and attractive condition in accordance with the Community-Wide
Standard. Any damage and destruction to the Easement Area caused by the Owners and
occupants of the Dominant Estate pursuant to the easement and right of entry granted in this
Supplemental Declaration shall be repaired at their scle expense.

{2)  The Owners and occupants of the Dominant Estate agree to indemnify and
release the Owners and occupants of the Servient Estate from any and all liability of any nature
whatsoever (including, but not limited to, injury of person or property) which may arise as a
result of the acts of anyone or anything entering onto the Servient Estate and Easement Area
pursuant to the easement and right of entry granted in this Supplemental Declaration.

(d)  Alternative Dispute Resolution. In the event of any dispute, disagreement or
controversy between or among any OQwners pertaining to the Easement Area, then upon the
written demand of any such Owner, the dispute, disagreement or controversy shall be fully and
finally resolved in accordance with the alternative dispute resclution provisions set forth in
Article XIV of the Declaration.

ARTICLEIV
i ibjiliti

4.1. Maintenance on Behalf of Owners. Pursuant to Article VII of the Declaration,
the Association shall be responsible for performing, or causing to be performed, the following,
on behalf of the Owners of Units within the Indian Wells Drive Neighborhood:

(a) maintenance of landscaping on all property adjacent to (but outside the
boundaries of) the Units for which the Unit Owner would otherwise be responsible pursuant to
Article V, Section 5.1 of the Declaration;
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(b) maintenance of all landscaping in the Front Yards of the Units outside of any
enclosed courtyard or patio, except to the extent otherwise specified by Declarant or the ARC as
a condition of approval of modifications to fandscaping on the Unit, such maintenance to include
mowing, fertilizing, watering, pruning and replacement as necessary; and

(c) maintenance and operation of imigation equipment (including, without
limitation, sprinklers, water lines and time clocks) serving the Front Yards of Units and Common
Areas, whether located on Units or within Common Areas.

Maintenance of all other portions of the Units within the Rock Bam Drive
Neighborhood, including driveways and sidewalks, if any serving the Units and any landscaping
installed by the Unit Owners, shall be the responsibility of the respective Unit Owners, as
provided in Article V, Section 5.1 of the Declaration.

42, Allocation of Costs. All costs incurred by the Association in performing its
responsibilities under this Article, including costs of operating and insuring the property and
improvements for which it has maintenance responsibility hereunder, shall be assessed against
the Units within the [ndian Wells Drive Neighborhood as a Neighborhood Assessment pursuant
to Section 8.2 of the Declaration.

4.3. Easement for Association Access. The Association shall have a perpetual, non-
exclusive easement over every portion of the Indian Wells Drive Neighborhood, including the
Units, for the purpose of performing its maintenance responsibilities hereunder and under the
Declaration, which easement may be used by the Association, its officers, directors, employecs,
agents and contractors, and entry upon any Unit for such purpose shall not be deemed a trespass.

4.4. Easement for Irrigation Equipment. The Association shall have a perpetual,

non-exclusive easement over, under, and through all exterior portions of each Unit, except any
area upon which buildings have been erected, for the purpose of installing, mainfaining,
repairing, replacing, and operating all irrigation equipment, systems, and lines serving all or any
portion of the Indian Wells Drive Neighborhood and/or property adjacent to the Units within the
Indian Wells Drive Neighborhood for which the Unit Owners would otherwise be responsible
under Section 5.1 of the Declaration.

4.5. Neighborhood Use Restrictions.

{a) The Use Restrictions set forth in Exhibit "C" to the Declaration, as may be
amended as provided in the Declaration, shall apply to the Indian Wells Drive Neighborhood.
In addition, the Indian Wells Drive Neighborhood may be made subject to additional

"Neighborhood Use Restrictions," and the Board may enact rules pertaining specifically to use
of the Common Areas within the Indian Wells Drive Neighborhood.

(b)  The Board and the Unit Owners within the Indian Wells Drive Neighborhood may
change modify the Neighborhood Use Restrictions in the same manner, and subject to the




yor. 1122e6£0174

same limitations, as provided in Article I of the Declaration for changes to the Use
Restrictions; provided, unless the Board, in its discretion, otherwise requires consideration by
all Class "A" Members, to the extent that the Declaration requires approval or disapproval of a
specified percentage of Class "A" Members (voting through the Voting Mcmbers} within
Comanche Trace Ranch to amend the Use Restrictions, such provision shall be read to require
only the approval of the specified percentage of property Owners within Indian Wells Drive
Neighborhood to amend the Neighborhood Use Restrictions. In addition, so long as Declarant
owns any property subject to the Declaration or which may become subject to the Declaration
in accordance with Section 9.1 of the Declaration, Declarant’s written consent is required for
any amendment to the Neighborhood Use Restrictions.

ARTICLE V
A[ggnﬂmgm
5.1 Amendment Procedure.

The provisions of Article XX of the Declaration relating to amendments to the
Declaration shall apply to this Supplemental Declaration and are specifically incorporated by
this reference, except that to the extent that the Declaration requires approval of a specified
percentage of Class "A" votes to amend that instrument, such provision shall be read to
require only the approval of the specified percentage of Class "A™ votes held by Unit Owners
to amend this Supplemental Declaration. In addition, except for unilateral amendments by
Declarant, Board consent is required for any amendment. So long as Declarant owns any
. property subject to the Declaration or which may become subject to the Declaration in
accordance with Section 9.1 of the Declaration, Declarant's written consent also is required
for any amendment.

[SIGNATURES BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the Declarant has executed this Supplemental Declaration on
the date and year first written above.

DECLARANT: COMANCHE TRACE RANCH AND
GOLF CLUB, L.L.L.P., a Colorado
Limited liability limited partnership

BY: COMANCHE TRACE, L.L.C., a Colorado
limited liability company, its General Partner

By: . :
Thomas N. Morrill, Manager

STATE OF TEXAS }

}
COUNTY OF KERR }

The foregoing instrument was acknowledged before me on this the 1 day |
of May, 2001, by {personally known to me or produced as |
identification}, Thomas N. Morrill, Manager of COMANCHE TRACE, L.L.C., a Colorado
limited liability company, on behalf of the company in its capacity as general partner of
COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited liability
linited partnership.

MRL\M B o s Rt e i —m&—q -
. : -.,’\ R -,, ; ih

4 Notary Public for State of
Notary's Name Printed:

My Commission Expires:

RETURN TO:

§E%RRVILLE
THOMPSON DR.

KERRVILLE, TX 78028

TITLE COMPANY

.« FILED FOR RECORD
ai‘ q S gclaek . PM
Fed B ooy
Karrle THe MAY 11 200%

leriss
; JANNETTE gm’ ’71
ues
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EXHIBIT "A"
Indian Wells Drive Neighborhood

ALL THAT CERTAIN TRACT OR PARCEL OF LAND lying and being in Kerr
County, Texas, designated, shown and delineated on a plat of Comanche Trace Phase I, Section
1, executed by Comanche Trace Ranch and Golf Club, LLLP, recorded in Volume 7 Page 115
in the Plat Records, of Kerr County, Texas. , ,

Proseons ~erwin which rasinct tha sale, rental or use of e described prop-
sy omcvan of e 01 ach 3 Pl and urentorealie unser Fecam Liw. RL{‘
THE STATE OF TEXAS
COUNTY OF KERR SECORD - i 3

| heseby cestly #al thy instruman was FILED in tw File Number Saqueace l
on e cals a0 210 1 e harew try a and wes duby AECORDED vOL PG
i the Official Pubiic Regards of Apat Br-nmy of Xed County, exas 30

RECORDING DATE

Aeret,

COUNTY CLERK, KERR COUNTY, TEXAS

COUNTY CLERK, KERR COUNTY, TEXAS

RECORDER'S NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TQ THE DEFTH & DARKNESS CF
PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
PAPER, ILLEGIBILITY, CARBON OR PHOTC COPY. ETC.
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STATE OF TEXAS

01808

COUNTY OF KERR

Refegrence:

Declaration of Covenants, Conditions, and Restrictions Volume 1081, Page 0626

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH

THIS AMENDMENT TO THE DECLARATION is made this ~ dayof o,
2002 by Comanche Trace Ranch and Golf Club, L.I.L.P., a Colorado limited Hability limited
partnership qualified to do business in Texas ("Declarant™).

WIEREAS, Declarant caused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume {081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time 1o time ("Declaration™); and

WHEREAS. Section 20.1 of the Declaration provides that until termination of the Class
"B" Control Period, Declarant may unilaterally amend the Declaration for any purpose; and

WHEREAS. the Class "B" Control Period has not terminated; and

WHEREAS, Declarant desires o amend the Deciaration for the purpose of stating that no
transfer fee shall be levied upon the transfer of title to a Unit by a Builder for a period of two
years starting from the date this Amendment is recorded.

NOW, THEREFORE, pursvant to the powers retained by Declarant under the
Declaration, the Declaration is hereby amended by adding subparagraph (vi} to Section 8.11(d).

50 that Sectien R.1d) shall now read as follows:

(d) Excmpt Transfers. Notwithstanding the above, no transter fee
shall be levied upon transfer of title to a Unit:

(1} by or 1o Declarant;

(11) by 4 co-owner to any Person who was a co-owner
immediately prior to such transfer:

(1)) 1w the Owner's cstate, surviving spouse or child
upon the death of the Owner;

5 Tt
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Asjaer,

COUNTY CLERK, KERR COUNTY, TEXAS
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RECORDERS NOTE
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REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
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AMENDMENT TO THE BY-LAWS OF
COMANCHE TRACE RANCH COMMUNITY ASSOCIATION, INC.

THIS AMENDMENT is made this 3~ day of 3 uha, ,2002.

WHEREAS, on August 29, 2000, Comanche Trace Ranch and Golf Club, L.L.L.P., a
Colorado limited liability limited partnership, qualified to do business in Texas ("Declarant”)
recorded that certain Declaration of Covenants, Conditions, and Restrictions for Comanche
Trace Ranch ("Declaration”) in Volume 1081, Page 0631, er seq., with the Clerk of County
Court of Kerr County, Texas; and

WHEREAS, those certain By-Laws of Comanche Trace Ranch Community
Association, Inc. ("By-Laws"), as referenced in the Declaration, were duly adopted by the
Association; and

WHEREAS, pursuant to Section 6.6(a) of the By-Laws, prior to termination of the
Class "B" Control Period, the Class "B" Member may unilaterally amend the By-Laws at any
time and from time to time, provided the amendment has no material adverse effect upon any
right of any Member;

NOW, THEREFORE, Declarant hereby amends the By-Laws by deleting the last
sentence of Section 3.21(g), so that the paragraph shall now be as follows:

(®) an annual report consisting of at least the following shall be made
available to all Members within 120 days after the close of the fiscal year: (i) a
balance sheet; (ii) an operating (income) statement; and (iii) a statement of
changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines,
by an independent public accountant.

IN WITNESS WHEREQF, the Class "B" Member has caused this instrument to be
executed by its duly authorized representative, this 2~ day of __ T\, ‘u:i , 2002,

CLASS "B" MEMBER.: COMANCHE TRACE RANCH AND GOLF CLUB,
L.L.L.P., a Colorado Limited liability limited partnership

By: COMANCHE TRACE, L.L.C., a Colorado limited
liability company, General Pariner

By: g&,ﬂ— /‘\rd"l.o-———\ {:ﬂ

Thomas N. Morrill, Manager

[ACKNOWLEDGMENT ON NEXT PAGE]
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STATE OF 72##5 }
1
COUNTY OF_FSgee )

The foregoing instrument was acknowledged before me on this the ?A. day
of SUbh? . 2002, by Wsonally known to me or produced
as identification), Thomas N. Morrill, Manager of COMANCHE TRACE,

L.L.C., a Colorado limited liability company, on behalf of the company in its capacity as general
partner of COMANCHE TRACE RANCH AND GOLF CLUB, L.L.L.P., a Colorado limited
liability limited partnership.

_ Mpetack 5 Betts
Notary Public ##r State of TEKAS

Notary's Name Printed:

El2ppsry 5. Bolls

My Commission Expires: D S &%J"

5371.04/CADocs/Amendment (¢ By-laws (second draft)/070102/wls
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COLNTY CLERK, KERR COUNTY, TEXAS
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RECORDING DATE
JUL 11 2002

aaen,

COUNTY CLERK, KERR COUNTY, TEXAS

AT TIME OF RECORDATION INSTRUMENT FOUND
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AMENDMENT
TO

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR COMANCHE TRACE RANCH
(INDIAN WELLS DRIVE NEIGHBORHOOD)

This Amendment to Supplemental Declaration is executed by Comanche Trace Ranch and
Golf Club, L.L.L.P., a Colorado limited liability limited partnership, qualified to do business
in Texas (“Declarant™) as of this the _3| day of May, 2003.

A. Declarant executed and filed that certain Declaration of Covenants, Conditions and
Restrictions for Comanche Trace Ranch (the “Declaration™), recorded in Volume
1081, Page 0626, et seq., Real Property Records, Kerr County, Texas.

B. The Declaration has been supplemented by that certain Supplemental Declaration of
Covenants, Conditions, and Restrictions for Comanche Trace Ranch {Rock Bam
Dnve Neighborhood) recorded in Volume 1122, Page 0168, Real Property Records,
Kerr County, Texas ( “Supplemental Declaration™).

C. The Declaration provides that it may be amended unilaterally by the Declarant until
the termination of the Class “B” Control Period and this Amendment is being
executed unilaterally by the Deciarant during the Class “B” Control Period.

NOW, THEREFORE, the Declarant hereby amends the Supplemental Declaration by
changing the provisions of the Supplementa] Declaration as follows:

L.

Article 3, Section 3.1 of the Supplemental Declaration shall be amended to
add the following:

“(8) “Rear Yard(s)" shall mean that portion of a Unit lying outside of the
dwelling on the Unit and between (a) the rear lot line and (b) the Privacy
Fence(s) on the Unit, as shown in the Ilusiration below.”

Article 4, Section 4.1(b) of the Supplemental Declaration shall be amended
as follows:

“(b) maintenance of all landscaping in the Front Yards and Rear Yards of
the Units outside of any enclosed courtyard or patio, such maintenance to
include mowing, fertilizing, pre-emergent treatment and pruning of shrubs as
necessary; and”

Article 4, Section 4.1(c) of the Supplemental Declaration shall be deleted in
its entirety.
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EXCEPT as herein provided the Supplemental Declaration shait remain in full force and
effect as provided in the documents referenced herein above.

EXECUTED as of the day and year set forth above.

COMANCHE TRACE RANCH AND GOLF
CLUB, L.L.L.P., a Colorado limited hability
Limited partnership

BY: HMB PARTNERS, INC., a Colorado
corporation, as agent and attorney-in-fact

By g 4 Lo (0

Thomas N, Momilil, Vice-President

Colorado

THE STATE OF 2% §

COUNTY oF ks DI §

This instrument was acknowledged before me on the 3_]_ day of May, 2003, by
THOMAS N. MORRILL, Vice-President of HMB PARTNERS, INC., a Colorado
corporation, as agent and attorney-in-fact of COMANCHE TRACE RANCH & GOLF
CLUB, LLLP, a Colorado Limited Liability Partnership, on behalf of said partnership, in the

capacity therein stated.
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SUPPLEMENTAIL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR COMANCHE TRACE RANCH
INDIAN WELLS DRIVE - PHASE I, SECTION 1B

THIS SUPPLEMENTAL DECLARATION is made this 5 day of March |
2005, by Comanche Trace Ranch and Golf Club, L.L L.P., a Colorado limited liability limited
partnership qualified to do business in Texas ("Declarant").

WHEREAS, Declarant vaused to be recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Comanche Trace Ranch on September 29, 2000, recorded at
Volume 1081, Page 0626 in the office of the County Clerk of Kerr County, Texas, as it may be
amended and supplemented in the aforesaid records from time to time {"Declaration”); and

WHEREAS. pursuant to Section 9.1 of the Declaration, until 25 years after the date of
recording of the Declaration or until all property described on Exhibit "B" of the Declaration has
been subjected to the Declaration, whichever is earlier, Declarant may unilaterally subject to the
provisions of the Declaration ail or any portion of the Land Subject to Annexation described on
Exhibit "B" of the Declaration by recording a Supplemental Declaration describing the additional
property; and

WHEREAS, the property described as Comanche Trace, Phase [, Section 1B, a
subdivision in Kerr County, Texas according to the plat thereof recorded in Volume 7, Page 286,
Plat Records, Kerr County, Texas (“ Phase 1. Section 1B™) is part of the property included on
Exhibit "B" of the Declaration which may be annexed by the Declarant to the Declaration; and

WHEREAS, this Supplemental Declaration is recorded within 25 years of the recording
of the Declaration; and

WHEREAS, the Declarant desires 10 submit Phase I, Section 1B to the Declaration and
destgnate it as a separate Neighborhood

WHEREAS., in accordance with Section 6.4{a) of the Declaration, so long as Declarant
has the right to subject additional property to the Declaration pursuant to Section 9.1, Declarant
may record a Supplemental Declaration to designate a new Neighborhood within Comanche
Trace Ranch, and pursuant to Sections 6.4 and 9.3 of the Declaration, Declarant may subject such
designated Neighborhood to additional covenants and easements, including covenants obligating
the Comanche Trace Ranch Community Association, Inc. (“Association™), to maintain and insure
portions of such property and to recover its costs through Neighborbood Assessments, provided
that if the property 1s owned by someone other than the Declarant, said Owner shall consent to
the additional covenants and easements: and
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NOW, THEREFORE. pursuant to the powers retained by Declarant under the
Declaration, Declarant hereby submits Phase 1, Section |B to the Declaration. Phase I, Section
1B shall be sold, transferred, used, conveyed. occupied, and mortgaged or otherwise encumbered
pursuant to the provisions of the Declaration, which shall run with the title to such property und
shall be binding upon all persons having any right, title, or any interest in such property, their
respective heirs, legal representatives, successors, successors-in-title, and assigns.

Article 1
Definitions

The definitions provided in the Declaration are incorporated by reference.

Article 1I
Neighborhood Designation

Phase I, Section 1B, is hereby designated as a separate Neighborhood, known as Indian
Wells, Phase 1, Section 1B.

Article 111
Association Rights and Responsibilities

3.1 Maintenance on Behalf of OQwners. Pursuant to Article VII of the Declaration, the
Association shall be responsible for performing, or causing to be performed, the following, on
behalf of the Owners of Units within Indian Wells Drive ~ Phase I, Section iB.

{a) maintenance of landscaping on all property adjacent to (but outside the
boundaries of) the Units for which the Unit Owner would otherwise be responsible pursuant to
Article V, Scction 5.1 of the Declaration; and

(b) maintenance of all landscaping in the Yards, as herein defined, of the Units
outside of any enclosed courtyard or patio, except to the extent otherwise specified by Declarant
or the ARC as a condition of approval of modifications to landscaping on the Unit, such
maintenance to include mowing. fertilizing, pre-emergent treatment and pruning as necessary.

Maintenance of all other portions of the Umts within the Indian Wells, Phase i, Section 1B
Neighborhood, including driveways and sidewalks, if any serving the Units and any landscaping
installed by the Unit Owners, shall be the responsibility of the respective Unit Owners, as
provided in Article V, Section 5.1 of the Declaration. "Yards" as used herein shall mean that
portion of a Unit lying outside of the dwelling on the Unit and between the street, side and rear
boundary and lot line, and the privacy fence(s) on the Unit. The term shall not include any patios,
courtyards or fenced areas.

3.2  Allocation of Costs. All costs incurred by the Association in performing its
responsibilities under this Article, including costs of operating and insuring the property and

2
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improvementis for which it has maintenance responsibility hereunder, shall be assessed against
the Umts within the Indian Wells Drive, Phase |, Section 1B Neighborhood as a Neighborhood
Assessment pursuant to Section 8.2 of the Declaration,

3.3 Easement for Association Access. The Association shail have a perpetual, non-
exclusive easement over every portion of the Indian Wells Drive Phase I, Section 1B
Neighborhood, including the Units, for the purpose of performing its maintenance
responsibilities hereunder and under the Declaration, which easement may be used by the
Association, its officers, directors, employees, agents and contractors, and entry upon any Unit
for such purposc shall not be deemed a trespass.

3.4 Easement for lrnigation Equipment. The Association shall have a perpetual.
non-exclusive easement over, under, and through all exterior portions of each Unit, except any
area upon which buildings have been erected, for the purpose of installing, maintaining,
repairing, replacing, and operating all irrigation equipment, systems, and lines serving all or any
portion of the Indian Wells Drive Phase I, Section 1B Neighborhood and/or property adjacent to
the Units within the Indian Wells Drive, Phase 1, Section 1B Neighborhood for which the Unit
Owners would otherwise be responsible under Section 5.1 of the Declaration.

3.5 Neighborhood Use Restrictions.

{(a}  The Use Restrictions set forth in Exhibit “C” to the Declaration, as may be
amended as provided in the Declaration, shall apply to the Indian Wells Drive, Phase I, Section
1B Neighborhood. In addition, the Indian Wells Drive, Phase I, Section 1B Neighborhood mav
be subject to additional ‘“Neighborhood Use Restrictions”.

(b) The Board and the Unit Owners within the Indian Wells Drive, Phase I, Section
IB Neighborhood may change and modify the Neighborhood Use Restrictions in the same
manner, and subject to the same limitations, as provided in Article Il of the Declaration for
changes to the Use Restrictions; provided, unless the Board, in its discretion, otherwise requires
consideration by all Class “A” Members, to the extent that the Declaration requires approval or
disapproval of a specified percentage of Class “A” Members (voting through the Voting
Members) within Comanche Trace Ranch to amend the Use Restrictions, such provision shal] be
read to require only the approval of the specified percentage of property Owners within Indian
Wells Drive Phase I, Section 1B Neighborhood to amend the Neighborhood Use Restrictions. In
addition, so long as Declarant owns any property subject to the Declaration or which nay
become subject to the Declaration in accordance with Section 9.1 of the Declaration, Declarant’s
written consent is required for any amendment to the Neighborhood Use Restrictions.

L
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ARTICLE 1V
Amendment

4.1 Amendment Procedure.

The provisions of Article XX of the Declaration relating to amendments to the
Declaration shall apply to this Supplemental Declaration and are specifically incorporated by this
reference, except that to the extent that the Declaration requires approval of a specified
percentage of Class “A” votes to amend that instrument, such provision shall be read to require
only the approval of the specified percentage of Class “A” votes held by Unit Owners to amend
this Supplemental Declaration. In addition, except for unilateral amendments by Declarant,
Board consent is required for any amendment. So long as Declarant owns any property subject to
the Declaration or which may become subject to the Declaration in accordance with Section 9.1
of the Declaration, Declarant’s written consent also is required for any amendmeni.
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its
duly authorized representative this B ;3 ~day of March, 2005,

DECLARANT: COMANCHE TRACE RANCH AND

GOLF CLUB, L.L.L.P, a Colorado /
Limited hablhty llmlted par
&

By;

STATE OF TEXAS }

COUNTY OF KERR )

The foregoing instrument was acknowledged before me on this the .340 *© dayof

/%4&(: #____. 2005, by Trevor Hyde, as General Manager of and on “behalf of,

COMANCHE I”RA(“E RANCH AND GOLF CLUB, LLL.P., a Colorado limited liability
limited partnership.

&3&«1 3. a,el;s

'\Jotary Publi®for State of Texas =

FI ED FOH RECO D

MAR B 7 2005

JANN PIEPER
Cle unty Codrt Kerr ty, Toxas
uty

RETURN TO:
KERRVILLE TITLE COMPANY
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