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CASE SUMMARY
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 S/Rurt back, at which tims S/Kart pushed ¢/ViN‘to the floor and began

_ choking her, leaving a scratch. C/V Ul stated vhen R/O first arrived that

Jail.

Magazines from 5a, 5b and 5¢ taken into safe keeping from *

by Officer Kyburz, entered into evidence h}r u!ﬂ:-:_l:rhu: 5785.
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c/v e st 21ed that _-E_fh.ﬂ.'. j':u'bl.i.ll and she had gotten intc an arqument
over guns in_the_household. E.Wmltltid that she threw ™ a glass of juice
r .l' ' =

inte sfl'.‘ux-t"- facn and that Sfl.ln'l-t *_pushed her in tumn. L'.-’hah:d
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5/Furt had cut her forears with a piece of glass, leaving a scratch wvhich was approx-

. imately eight inches long. Later C/V GEJJiiiee stated that she had self-inflicted the

__. .Bcratch to her forearm, when it became apparent that C/V Kurt:waa going to be

arrested. R/O arrived to find scratch marks on C_n.nd julce all over

C.I"f Kurt; nuppurting their story. H;l“ vitn"“d ;h. ;;;nuu un:d -:mﬂm:
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tha arreat. ,.hr Iu::: 'd':!-l trmupnrtld to Hﬁrth Pncin:t. nm: b&uk-l.-d. int-n Eing County

"m::th parthl am:linnﬂ ndiﬂl‘. tt.tnntinn at the scene.
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S.P.D. Case ¥ __93247409

FILING DECLINE MEMORANDUM

Date: September 9, 1993 |

JLLM/. ""'-f f?ﬂ“‘ q 11-“:‘:: :lt:: "7 -ﬂ
To: Court Unitiajor - C.1.D. ;’ P |
) Lot oy 3
From: Trsh Nellermoe
Law Department, Criminal Division
1414 Dexter Horton Building

Telephone 684-7757, Fax 684-4648

RE: Suspect Kurt Cobain E“!rr_' "‘I ! iE!.‘; f'\il: Qﬁ?ﬁ!l!r _

el aE =

Date of Incident: June 4, 1993
I have declined the case for the following reasons:

X There is insufficient evidence of a crime to file this case.
I need additional investigation of information (see comments below).

While there is sufficient evidence of a crime, the facts of this case do not
justify filing criminal charges.

Other reasons (see comments below).

Comments:

After reviewing this case with Ted Inkley, Director of the Criminal Division, we
have decided not to file charges. In order to prove an assault, the City must prove that
the defendant intentionally assaulted the victim causing bodily injury. We must also

“prove the absence of self defense. We afe unable to prove these elements for several
reasons. iy

First, the vicﬁm,* wﬂl t:sufy that nothing happened, contrary to the
police report. Additionally, the 911 tape is probably not admissible because it neither
~ describes an assault nor do her hearsay statements fall under an exception to the hearsay
rule. Most notably, her statements do not fall under the excited utterance exception
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because her speech gives no indication that she was under the stress of a startling event
such as an assault. She is not crying on the tape, nor is she yelling or speaking quickly.
Also, she explained her injury to the officers on the scene as being self-inflicted. Thus,

testimony, her statements to the police and her statements to the 911
operator would not assist in proving an assault.

Second, the independent witness did not see the beginning of the altercation
because it occurred in the kitchen. She only saw the end of the scuffle when it moved
into the hallway. This, in conjunction with testimony, makes it unlikely
that we can disprove a self-defense claim. E

Thus, we are unable to prove that an assault causing bodily injury occurred and
that there was an absence of self defense. As such, the City declines to file charges.

cc:  Ted Inkley
Sheila Hargesheimer
Officer Roskind 5735/422



