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OT PEOAKTOPOB

B maHHom nybnukauum npegcraBneHbl AoKNaabl MEXayHapoaHOM KOHepeHLMn, NPOBEAEHHON B
MwuHcke, Benapychb, 10-12 coeBpans 2017r. B ocHoBe 4OKIaA0B Nnernm nccrefoBaHns, NpoBeJeHHble
B COOCTBEHHbIX 06LlecTBax NpeacTaBUTENsSMM CTOPOH KOHMIMKTOB, CYLLECTBYOLWMX Ha HOXXHOM
KaBkase. Llento nccneqoBaHuii GbiNo BbISBIIEHME CYLLIECTBYHOLWMX B 0bOLlecTBax NoaxonoB K
HEMPUMEHEHMIO CUSbI, KaK K OOHOMY M3 MEXaHM3MOB 6e30MacHOCTM U aHann3 BO3MOXHbIX NyTel
peleHui npobnem.

Mo-pasHOMy YBMOEHHbIE U OLEHEHHbIE BOMPOCHI, TaKkKe Kak U pasHOe BOCMPUSITUE OFHUX U
TEX XXe Cry4yaeB U3 MEXOyHapOAHON MPaKTUKU CO CTOPOHbI NMpeAcTaBuTenei pasHbiX CTOPOH
KOH(NMKTOB, AenawT AaHHYH NyGnvMkauuilo MHTEPECHOW M MHOrorpaHHoiW. Mcxoast us aToro,
Mbl HE MEHSINM TEPMUHOMOIMIO, UCMOMb3YEMYHO aBTOPaMM, TakkKe Kak He MEHSITU TOMOHUMWUKY,
XapaKTepHyto ANt UX COOBLLECTB.

Abxasckasi, rpy3vHcKasi U OCETUHCKas YacTu — pe3ynbTaT T.H «4eCK» UCCrneaoBaHus N MHTEPBbIO,
a asepbanokaHckasl, apMsiHCKas M kapabaxckas 4acTu npefacTaBnsaiT cobor aHanuTuyeckue
cTatbn. HecMoTpsa Ha 9TO pasnuuue, NpeacTaBreHHbIi Matepuan aaeT A0CTaTOYHO MOMHYH
KapTUHY NOAXOA4O0B K UCCIeQyeMOMY BOMPOCY, CyLLecTByoLWwmx Ha KOxxHom KaBkase.



HEMNPUMEHEHUE CWUJIbl KAK OAUH N3 MEXAHU3MOB
PETMOHAJIbHOU BE3OMNACHOCTWU:B3IMMsAA4 U3 ABXA3UU

Ansac AxsnegnaHu '

BBEOEHUE

Bonpoc o nognucaHmm cornawieHns 0 HEMPUMEHEHUI CUTbI B YPETYNTMPOBaHNA Py3nHO-abxa3cko-
ro KOHGIMKTa 1 rapaHTMIn HEBO30OOHOBIEHNST BOEHHbIX AENCTBUIA MOCTOSIHHO NOAHMMAETCs Ha nepe-
roBopax B »KeHeBe no besonacHoctn n CtabunbHocTn Ha KOxxHOM KaBkase, a Takke BO BpeMsi BCTPeY
Ha YPOBHE rpaxkOaHCKMX U IKCMEPTHbIX coobLuecTB. NognmucaHmne Takoro poaa JOKYMEHTa MOXET Mo-
CNYXMTb OTNPaBHOWM TOYKOW B YCTAHOBIIEHMN B3aMMHOIO A0Bepust. [pyrum BaXKHbIM OOCTMKEHUEM
3TOrO COrnaLleHns MOXET CTaTb yIy4dlleHne pernoHanbHon 6esonacHoctn Ha KOxxHom Kaekase. 3a 23
roga C OKOHYaHWUS rpy3nHO-abxa3cKol BOVHbI, CTOPOHbI HE pa3 Cagurmchb 3a CTOrN NeperoBopoB AN
TOro, YToObI NoANMcaTh PUANYECKNIA B3AaUMHO 00513bIBaOLLIMIA AOrOBOP O HEMPUMEHEHUW CUTbI N He-
BO306HOBMNEeHUN BoMHbI. OaHaKko BCe NpeaplayLume nonbITku 06opaymBanmncb Heygadenm B OCHOBHOM
N3-3a HeXXenaHusi rPy3nMHCKOM CTOPOHbI NOANUCLIBATL Takoe corrlalleHne. bonblune Hagexabl Obinm
BO3MOXeHbl 1 Ha YKeHEeBCKUIN NepPEroBOPHbINA NPOLIECC, KOTOPbIA Ha4Yancsa B COOTBETCTBMM C 6 MyH-
kTom nnaHa Megeenesa Capko3un oceHbto 2008 roga. Ha cerogHsAwHWIA OeHb, XKeHeBckas nroLlagka
SABNSETCH equHCTBEHHOW, rae pysua n ABxasnst MoryT BECTU NeperoBopbl, 1 MECTOM, f4e MOXET
NPON30NTK NoAnucaHne 3Toro AOroBopa, HO C KaXadblM payHAOM NeperoBopoB CTAHOBUTCS CIIOXKHO
NOBEPUTb, YTO COrfalleHne O HENMPUMEHEHUM cunbl Mexay [py3nen n Abxasuen Oyoet noanucaHo.

AKTyanbHOCTb JaHHOro 1ccrnegoBaHnst obycrnaenueBaeTcs TeMu npoLueccamu, KoTopble NPOUCXo-
aat B [py3um n Abxasuun. [pyans CcTpemMnTcs B CeBepoaTtnaHTUYECKUn BOEHHbIN Bnok, a Abxasusi, B
CBOI ovepeab, HapalmBaeT BOEHHOE coTpyaHMYecTBO ¢ Poccuiickon ®enepaument. Bce ato He Mo-
)KET He CcKasaTbCs Ha HanpshKeHHOCTM B pervoHe. Jlloboe BOEHHOe CTONKHOBEHME Mexay Mpyaven un
Abxasnen MoXeT BbI3BaTb KOHGMUKT PErMOHanbHOro Xxapaktepa, B KOTOpPbI 6yayT BOBMEYEHbl TPETbU
CTpaHbl, YTO HEMUHYEMO NPUBEAET K LUMPOKOMACLUTAOHOM BOMHE. AKTYanbHOCTb OAHHOIO Hay4HOro
nccnenoBaHust 0bycrnoeneHa oakTopoM 6e30MacHOCTH 1 MOMCKOM MyTel obecneveHms 6e3onacHoCTU.

Llenbto gaHHOro nccnenoBaHusa siBnsieTcs onpegeneHne npobnem B NognvMcaHny cornalleHns o
HenpuMeHeHun cunbl Mexay 'py3ven n Abxasunen, a Takke OTHOLLEHMS AGXa3CKOM CTOPOHbI K TAKOro
poAa OOKYMEHTY.

3apauu:

1. MNpoaHanuanMpoBaTb COMMalleHNs O HENMpPUMEHEHUN CUIbl U3 MUPOBON MPaKTUKK U
pacCcMOTpeTb BO3MOXHOCTb MPUMEHEHUA TaKOro cornawleHuna B pr3I/IHO-a6X33CKOM
npouecce.

2. N3yunTb MHEHNE abxa3CcKmxX SKCNEepPTOB MO JAHHOMY BOMPOCY.

3. I'IpoaHanmaprBaTb BO3MOXHbI€ BbIrOAbl OT NOANUCaHUA 3TOro OKYMEHTa, y4nTbiBas
OONroCPOYHYKO NepcnekTnBy AnA permoHa B LefioM, U TO, CMOXET K cornatlueHmne o He-
NMPUMEHEHUN CUIbl Cnoco6CTBOBaTb BOCCTAHOBMEHMIO S3KOHOMUYECKUX CBS3EMN mexny
CTpaHaMu permoHa, a Takxke CHU3NTb noTeHuunan BOEHHOM Yrposbl.

" Anbsic Axsneaunaru — Crieynanuct B obnactu MexayHapoaHbIX OTHOLUEHWUI. ACupaHT aurriomartudeckor akagemun M
P® kacpenpb! nonutonorum n nonmTn4eckon ¢omunocogmm



OCHOBHOW TEKCT

[apaHTUn HernpuMeHeHWsi BOEHHbIX OEeNCTBMM OYE€Hb YacTO OKasblBalOTCA NPEAMETOM ucche-
OOBaHNs B Hay4HoW cpefe. B HayuyHOM aucKypce NOHATUE «HEMpPUYMEHeHWe Curbl» Obino BBEAEHO
naktom bpanaHa— Kennora 1928 roga, korga BegyLiue cTpaHbl TOro BpeMeHN oTkasanucb oT npu-
MEHEHUS CUMbl B MEXAYHapOAHbIX OTHOLUEHUSX. YeTkoe onpeaeneHne NoHATUE «HernpuMeHeHne
cunbi» nony4ynno B yctase OOH.

[apaHTUN HEMNPUMEHEHNST CUTbl ABNSAOTCA OOHUM M3 Hanbonee apEeKTUBHbBIX NPAKTUK NpeaoT-
BpaLLEeHNst KOHGMKTa. [OHATME rapaHTUi HEMPUMEHEHUST CUIbl ONPEAENseTCa criegyowmm obpa-
30M: «MEeXOyHapOAHO-MPaBOBbIE aKTbl, NPeAyCMaTPMBAIOLLME 3aBEPEHMS UNN pyYaTENbCTBA OOQHNX
roCcy4apCTB MO OTHOLLUEHUIO K APYTMM yYacTHMKaM MEXAYyHapOAHOro obLLEHMS OTHOCUTENBLHO onpe-
neneHHoro obpasa gencTeun, obecnevmBaroLme cobniogeHne YCTaHOBIEHHbIX NpaB U crartyca
Kakoro-nmbo rocygapcTtea (rpynnbl rocyAapcTB), BbINOMHEHME MEXAYHAPOOHbIX 00513aTenbLCTB Unn
COXpaHeHne onpeaeneHHOro COCTOSHUS MeXAYHaPOAHbIX OTHOLLEHMWI» .2 [apaHTUM HeBO30OHOBIE-
HWs1 BOEHHbIX ENCTBUI ABMNSKOTCS TEM LUAroM, KOTOPbIN MOXET NPUBECTU K HanaXvBaHUo 40BEPUS
mMexay ctopoHamu. OCHOBbLIBAsiICb Ha rapaHTUsIX HENPUMEHEHMUS CUMbl, MOXHO MPUIATU K LUMPOKOMY
N NOJTHOMY MONUTUYECKOMY YpPerynmpoBaHunto. O4eHb MHTEPECHBIM MPUMEPOM ANS JAHHOTO MUcche-
[0BaHNA SIBNSAETCA KpaTKUIN CpaBHUTENbHbIM aHanua [JeMTOHCKUX CornalleHnin, KoTopble NpuBenm K
paspeLueHmto bocHuickoro koHdnmKTa. foBOpsA 0 AENTOHCKMX COrMalLeHusIX, Hago NMOMHUTL, YTO B
3TOM Crny4vae pedb UaetT 06 MHTEPHALMOHANU3NPOBAHHLIX rAPaHTUSIX HENPUMEHEHUSA CcUnbl. Takne
rapaHTUn npegycmaTtpuBatoT yriybrneHHoe, NPsMOe BO3OENCTBME HA CUTYALMIO «U3HYTPU», METO-
[OM BHEOPEHWSI rapaHTOB Ha YPOBHE HALMOHANbHOTO NMOSIMTMYECKOrO yrpaBneHus.

[JenToHCK1e cornalleHns SBnaTCa nepenieTeHemM CornalleHni 1 MexayHapoaHbIX rapaHTUm.
B MpunoxeHnn 10 cogepXntcsa Mmanaat MexayHapoaHOro rapaHTa, a B ¢T. 1 CornalueHns sakpenns-
eTcs npuopuTeTHoe npaBo HATO Ha ocyLlecTBneHne MMPOTBOpYECKO onepaumm nog arngon OOH.3
B [enToHCKMX cornalleHnsx ¢ caMoro Havana npovecca yperynmpoBaHus akueHT genancs Ha BO-
eHHOM acnekTe obecneyeHus rapaHTun. B 1996 rogy mupotsopyeckue curnbl OOH 6binv 3aMeHeHb!
Ha BOMHCKMI KOHTUHreHT BO rmaee ¢ HATO (SFOR). Cunbl SFOR 6biny npr3BaHbl XeCcTKo npece-
KaTb Nobble HapyLleHUsa A0roBopeHHOCTeN. [JeMToHCKMe cornalleHns npegycMaTtpuBani okasaHue
nomoLum bocHum n MepuerosrHe B 3KOHOMUYECKOM PasBUTUN, CTPOUTENBCTBO MHPacTpyKTypbl. B
COOTBETCTBUM CO cTaTben 11, Obin yupexxaéH nocT Beicokoro npeacrasuTens OOH, koTopbiv Habmto-
an 3a BbIMNOSfIHEHNEM COrfaLleHnin.

MOXHO OTMETUTb, YTO [JEeNTOHCKME COrnalleHnsa CrnocoOCTBOBarM NPEKPAaLLEHMIO OrHS U yperynu-
poBaHuto koHdnNukTa. Ecnm nposectu napannens mexay JenTOHCKMMN COornaLleHnsMm 1 BO3MOXHbIM
nognmcaHmemM gorosopa mexay Abxasven u [py3ven, To MOXHO HalTU MHOMO HECTBLIKOBOK. Kaxabiii
OTAENbHO B3AThIN CryYan YHUKANeH, U Anst KaX4oro Crny4vas Hy>KHO NPUMEHATb pasfMyHOoro poga noa-
xopbl. [JEATOHCKME cornalleHns He MOTyT CrYXUTb LIABIOHOM BO3MOXHOMO JOKYMeHTa Mexay Ab-
xasunen n pyanen. AToMy ecTb psif CyLLECTBEHHbIX MpUYMH. Bo-nepBbiX, HA4O0 y4MTbIBaThb, YTO 3TU
cornawueHms obinmn noanucarsl B 90x rogax 1 obinm dhakTnydeckn HaesidaHbl CoeamHeHHbIMK LLTatamu
N HE YYUTbIBANW MOSIHOCTBIO BCEX MHTEPECOB CTOPOH, BO-BTOPLIX: NOAMUCaHME AOKYMEHTA, NOA40GHOro
[enToHCckuM cornatueHunsm, mexay Abxasven u Ipysuert HEBO3MOXHO anpuopu, Tak Kak Abxasust siB-
NSIETCA HE3ABMCMMOW, YAaCTUYHO NPU3HAHHOW CTPaHOW, KOTopas onpeaenunack Co CBOMM CTaTyCoM BO
BpemMsi BceHapoaHoro pedpepeHayma 1999 roga.® Takke, B rmase 1, cTatbe NepBont KOHCTUTYLMKN AD-

2 bonbLuovi topuanydeckuvi crioBapb. 3-e usg., gon. u nepepab. / Mo pea. npog. A. A. Cyxapesa. — M.: UH®PA-M, 2007. — VI,
858 c. — (b-ka crioBapevi «MH®PA-M>»). http://slovari.yandex.ru/dict/jurid/article/jur1/jur-1171.htm

3 ObLyee pamo4Hoe cornaleHne o mupe B bochum u lepuerosuHe (¢ npunoxenvsmu) (LJevitoHckue cornaienus) / http://
www.un.org/russian/documen/convents/dayton1.pdf

4 Tam xe. Ctatbs 11

5 B oktsbpe 1999r. MHoroHauywoHasibHoe HacereHne Abxasuy Ha obLyeHapoAHOM pegepeHayMe porosocoBano 3a
HE3aBUCUMOCTb CTPaHbl, MPUHSIB COOTBETCTBYIOLMY rOCYAapCTBEHHBIV aKT.
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xasum 3akpenneHo: «Pecnybrnvka Abxasusi — CyBepeHHOe, AEMOKpaTMYecKoe, MPaBoBOe rocyaapcTBo,
UCTOPUYECKM YTBEPAMBLLIEECS Mo NpaBy Hapoda Ha cBOBoAHOe camoonpeaerneHne».®

Mcxoasa ns Bcex aTMx apryMeHToB, MOXHO MPUATY K BbIBOAY, YTO TAaKOro pofa cornalleHne o He-
NPYMEHEHUN CUnbl, Kak [JlenToHCK1e cornallenust, He umeet byayLiero B Abxasuun. [laHHasa popmyna
cornalleHns He COOTBETCTBYET OCHOBHOMY 3akoHy Pecnybnuvkmn Abxasus. 3Ta dopmyna 3aknova-
€TCS BO BHELUHEM YNpaBneHUn CTPaHoW MeXayHapOaHbIMU UHCTUTYTaMK, YTO BRieYeT 3a cobow cy-
LLIeCTBEHHOE OrpaHuyeHne cyBepeHnTeTa cTpaHbl. bocHusa u lepueroBuHa, No cyTu, HAXoAATCA Ha
BHELUHEeM yrnpasneHun. Ho Hago NogyepkHyTb, YTO MMEHHO TaKOW >XECTKUM KOHTPOMb CO CTOPOHbI
MeXAYyHapOAHbIX OpraHM3aLmMi 1 NOMOXMIT KOHeL, KPOBOMPOMUTHOMY KOH(PIUKTY Ha Tepputopun bo-
CHUM 1 [epLEeroBuHbI.

3a 23 roga ¢ KoHLa KOH(IMKTa, B abxa3ckoM COOBLLECTBE €eLlle YETKO He CHOPMYIMPOBAHO, KaKoro
poaa OTHOLLEHWS HY>KHO pa3BuBaTh ¢ [pyanen. CyLLecTByHOT pasriMyHOro poaa MHEeHMs1 HacHeT TOro, Kak
pa3BMBaTb OTHOLLEHUS C [py3ner n CTouT N pasemBaTh X BooOLLE. HekoTopble aKCnepTbl, NOMUTUKA
N NPOCTblE rpaXkdaHe BbICKa3bIBAKOTCA 3a TO, YTOOLI Mexay pyaven n Abxasneln He ObINo HUKaKMUX
KOHTaKTOB, MOTMBMPYS TAKOW NOAXOA TeM, YTo [py3nsi 3a NOCNEBOEHHBI Nepro HEOQHOKPATHO XoTena
B3Tb PEBaHLU 3a MOPaXXEHME B BOWHE N BEPHYTb KOHTPOIb Hag AGXxasnern BOeHHbIM nyTem. dpyrim
HEMaroBaXHbIM (haKTOPOM SABMSETCS TO, UTO Mexay [pysuer n AbGxasuelt HET COrnalleHnst O Henpw-
MeHeHUN curbl. 1o MHEHUIO abXa3Cckol CTOPOHbI, TAaKOW HopMaNYECKM 00s3bIBaOLLMIA AOKYMEHT MOT Obl
crnocobcTBOBaTL AanbHENLEMY auarnory, Ho yxke B 6ornee goBepuTenbHon obctaHoBke. CornalueHme
MengeneBa-Capkosn npegycmaTpuBarno Hadano MexayHapoaHbIX AMCKyccuin no 6esonacHocTy B Ab-
xa3un n KOxuon OceTun, n crneacTBMEM 3TOrO AOMKHO ObINo ObITh NOAMMCAHME COorMnaLleHns O Hemnpu-
MeHeHUN cunbl. [MaBa 6 gaHHoro cornalueHus rmacut: « CosgaHme MexayHapoaHbIX rapaHTuiA o obe-
cneYveHnto CTabunbHOCTN  6esonacHocTy B Abxasum n KOxHo Ocetun. Ha ocHoBe 3Toro nyHKTa ObIno
NpeaycMoTPeHO Havaro YKeHeBCKMX AMCKYCCUIA Mo CcTabunbHOCTM 1 Ge3onacHocTy B 3akaBkasbe».” 3a
8 neT CyLEeCTBOBaHUS XXEHEBCKNX ONCKYCCUI Tak N He Obin BblpaboTaH JOKYMEHT, KOTOPbIN 06s3biBan
Obl CTOPOHbI OTKa3aTbCs OT MPUMEHEHVSI BOEHHOW curbl. ABxa3ckast CTOpoHa 3anHTepecoBaHa B pearib-
HbIX rapaHTUsIX 6€30MacHOCTK, KOTOPbIE NMO3BOSIAT M30EXaTb PasBA3bIBaHNSI BOMHbI CO CTOPOHbI [py3nu.
PykoBoacTBo AGXxasnn BblpaXXaeT CBOK 3aMHTEPECOBAHHOCTb B COBMECTHOM paboTe Mo NMoucKy Mexa-
HM3MOB 0becneveHuss cTabunbHOM 6e30NacHOCTU. BbIBLLUMA MUHUCTP MHOCTPaHHLIX Aen Pecny6nuku
Abxasusa B. Ympukba Ha BcTpeye B XKeHeBe 17 aekabpsa 2008 roga BHOBL NMOCTaBWI BOMPOC O Nognu-
caHum CornalleHusi 0 HeBO30OHOBMNEHNM BOWHbLI U MEXOYHAPOAHbLIX rapaHTusaX 6e30nacHOCTM Kak O
KIMO4YEBOM 3rieMeHTe Ntoboro MmexaHuamMa rno obecneveHnto 6e3onacHOCTU: «...INo HawemMy MHEHWHO,
co3faHne MexaH13MOB B3aMMOAECTBUS CTOPOH, NMpU BCEW VX Ype3Bbl4aliHOM BaXKHOCTU, HE CHUMAaeT
C NOBECTKM AHSA aKTyarbHOCTb NoAnMcaHusa OOroBopa O HEMPUMEHEHNM BOEHHOW CUMbl NMPU PeLLEHN
CNopHbIX Npodnem mexay Abxasuen n KOxHo OceTuert ¢ 0aHOM CTOPOHLI, U py3unen — ¢ opyromn cTopo-
Hbl. ... Tonbko nognucaHue Mpyanen gorosopa o HEMPUMEHEHWN BOEHHOWN CUIbl, C COOTBETCTBYHOLLMMU
rapaHTUsiIMM CO CTOPOHbI psida rocydapcTB, a Takke MMaBHbIX MeXayHapoaHbix opraHnsaumin — OOH,
OBCE, EBponenckoro Coto3a — NonoxnT yHAaMEHT NPOYHOMY MUPY B 3akaBKasbe, U NOCAYXUT Ha-
OEXHbIM 3aCNOHOM HoObIM MOMbITKAaM BOEHHOIO peLLeHUst TpobrieM B3anMOOTHOLLIEHWA Mexay Pecny-
6nukoi pyans c ogHol cTopoHbl 1 Pecnybnivkon Abxasus n Pecnyonukoi FOxHas Ocetusi, ¢ apyron».8

Mo cnoeam GbIBLLErO HayanbHWKa nonuTtndeckoro otagena MWL, PA, a Takke ydYacTHMKa JKEHEBCKUX
avckycenn Vpaknua Tyx6a, ¢ nepBoro gHs CTtapta neperoBOpHOro npoLecca corfiacoBaHne JOKyMeHTa
O HEMPUMEHEHNM CUTbl HOCUINO Hanboree BaXKHbI XapaKTep, HO C camoro Hadana [py3uHckas cTtopoHa

6 KoHcTuTyumsi Pecriybrivku Abxasus, lNpuHsita Ha ceccum BepxosHoro Coseta Pecriybrinku Abxasus 12-ro co3biBa 26 Hos16psi
1994 r., lnasa 1, ctates 1.

7 6+3: HoBble nyHKThI naHa «MeaBeneB-Capko3u» roBopsit o npusHaHum [pysueri notepu Abxasum n HKOxHou Ocetun. 9
ceHTa6psi, 2008https://regnum.ru/news/polit/1052144.html

8Yupukba B.A. TekcT BbicTynneHus Ha XKeHeBckux auckyceusix, 17 nekabpst 2008 r.



3aHsna no3vuyIko, YTO y Hee HeT koHdnmkTa ¢ Abxasuent n KoxHon Ocetnen, a ectb KOHAMKT ¢ Poccurein.
3areo3aka 3aKnoyaeTcst B TOM, YTO py3ns HE XOYET MOANMChIBaTL cornalleHve ¢ Abxasven. Boiwens-
NOXeEHHasi No3nLMst 0OBbACHATCS TEM, YTO el HeobxoaAMMO MoANnMcaTh cormnalleHne Tonbko ¢ Poccren. B
NOHMMaHuM [py3un, ABxasust SBNAETCS OKKYMMPOBAHHOW POCCUNCKUMM BOMCKaMW TeppuTopren. Opyrm
NPensATCTBMEM SIBINSIETCS TO, YTO, NMOAMMCAB TaKOro poaa AOKYMEHT, Aa W No0oi oKyMeHT ¢ Abxasunen, [py-
31 hakTnyeckn NpusHaeT Abxasnio cyGbekToM MexxayHapoaHoro npaea. NpoLece cornacoBaHms 40roBo-
PEHHOCTEN O HEMPUMEHEHU CUTbl BbIBEAEH 3@ paMKu YKEHEBCKUX OUCKyCCUn. Ha cerogHsILLIHWM AeHb, OH
JaXe He CTOUT Ha NoBeCTKe AHs1. besycnoBHO, Takoe NonoxxeHne Aen He MOXeT He 6ecnokouTb, 1, Mo Cro-
Bam Ty»x0a, pacCMOTPEHNE STOMO BOMPOCa HY>KHO CHOBa BHECTY B MOBECTKY [AHS YKEHEBCKMX AMCKyccuiA. Ha
BOMPOC O TOM, MOXET ST 3TO CorraLleHme crnocobCTBOBaTb YPErynmMpoBaHMIO KOH(PNMKTa U pervioHasnsHowm
©e3onacHocTh B 3akaBkasbe, Ty»kba noguepKMBaeT, YTo MINTHO3UIA HACHET NOANMCaHMSA 3TOro AoroBopa y
Abxasun HeT. [Jaxxe ecrnv nponsongeT noanvcaHne cormnalleHns, oHo He Byaet nvetb ans Abxasum rapan-
TWM TOrO, YTO Py3rs BHOBb HE MPMMEHUT CUIY, TaK Kak eCTb MHOXECTBO MPUMEPOB, KOIa MexayHapoaHoe
Co0DbLLIECTBO, B35B Ha Cce0s1 OTBETCTBEHHOCTL ObITb rAapaHTaMK, He BbIMOMHANO CBOMX 0bsa3aTenscTB. s
Abxa3nun cerogHs rapaHToM 6e30MacHOCTU SBINSAKTCA COHO3HMYECKNE OTHOLLIEHUST ¢ Poccrein 1, B nepByto
ovepenp, cornalleHe 0 COBMECTHOWM OXpaHe rocydapCTBEHHOW rpaHNULbI.

HoroBop ¢ pysmen byaet umetb ans Abxasum GonbLUyi0 KPUOANYECKYIO U NMOMUTUYECKYIO 3HA-
YnmocTb. ATo OyaeT o3HadvaTb Ang Abxasuu, y4To py3nst Npu3HaeT cebsi arpeccopom M BO3bMET
Ha cebsi BUHY 3a pasBsA3biBaHME KOHGNUKTa, U, 6e3ycrnoBHO, Ha OCHOBaHUKM 3TOro JOroBOpa MOX-
HO BbICTpaMBaTb B3aMMOOTHOLLEHWSI Ha YCIOBUSAX PaBHOMPAaBHOIO NapTHepcTBa. Ha cerogHAWHNMIA
O€eHb, reononMTUYECKNIA packnaz B PErMoHe sBnsieTca Takum: AbXasus HapallMBaeT CBOE BOEHHOE
coTpyaHunyecTBo ¢ Poccuren, a pysus, B CBOKO ovepeab, MPUOPUTETHON LIENbIO CTaBUT MHTErPaLmio B
ceBepoaTnaHTU4eckmin BoeHHbI 6nok HATO. OTo co3naeT onpeaeneHHble BHELLIHWE rapaHTumn 6e3o-
NacHOCTU, HO, B TO K& BPEMS, MPUBOAUT M K yTpaTe YacTu BHELLHErO CyBeEPeEHUTETA. Takme OencTBus
CTpaH He MOryT Bbi3BaTb AoBepue. OHM BedyT K elle 6onblieMy W30NMpoBaHUto, 0OBUHEHNAM B
agpec opyr opyra, U HakansawT M 6e3 TOro HECMOKOMHYI0 CUTyauuio B perMoHe. [aHHasa cutyaums
MOXET BbI3BaTb pacLUMpeHre MacluTaba KOHGMKTa 1 NpuaaTh My YrpoXKatoLLyto A11s1 BCEro peruno-
Ha noTeHumanbHyo cuny. Becb permoH HaxoguTcs B 3oHe pucka. CoxpaHsieTcsi BEpOSATHOCTb BO300-
HOBIEHUS BOOPY>XEHHOIO CTOSIKHOBEHMS. [lognuncaHue cornalleHnst 0 HENPUMEHEHUN CUIbl MOTTI0
Obl NONOXMTENBHO NOBMUATL U HA SKOHOMUYECKOE MOSOXKEHME B pernoHe. NosiBuTcs BO3MOXHOCTb
pa3BMBaTb pasHble MPOEKTbl 3KOHOMUYECKOTO XxapakTepa. OQHUM M3 TaKMX NMPOEKTOB MOXET CTaTb
OTKPbITUE ENE3HOOOPOXKHOr0 TPaH3UTHOro coobLLeHnsa Yepes Tepputoputo Abxasum, Ho, B OTCYT-
CTBUM KaKMX-TO HOPUONYECKM 00513bIBAOLNX LJOKYMEHTOB, OCYLLECTBUTL 3TOT U APYrne NPOeKThbl He
NPeACTaBNseTCA BO3MOXHbIM.

Hapo noHumarb, 4To nognucaHve cornatleHuns byaeT o3Havatb He nosfiHomacliTabHoe yperynposa-
HMe KOHAPIMKTa, a BCEro NMULLb rapaHTUM HEBO30GHOBIIEHNS! BOWHbI 1 HEMPUMEHEHUM cunbl. MocTporB
MMP 1 YCTaHOBUB CTabUNbHOCTb, MOXHO ByAET NepexoamnTb 1 K ApYrM BOMpocaM paspeLleHnst KOHAnK-
Ta, B TOM Yu1cre v nonutuyeckm. Ho, aAnst Hayana, CTopoHaM KOHQIMKTa Hy>KHO B KOHCTPYKTMBHOM Krito-
ye BblpaboTaTb CorMaLleHNe O HEMPUMEHEHUMN CUTbl 1 HEBO3OBHOBMEHUM BOVHbI. OTO ByaeT BO3MOXKHBbIIA
dbyHOAMEHT BCEOOBLEMITIOLLIETO U NONTHOMACLUTABHOMO MOMNMTUYECKOTO YPETYNMPOBaHNS KOHGIMKTA.

3AKNIOYEHUE

3a npoweaLwme 23 roga OT OKOHYaHUs BOMHbI Mexay Abxasuen u Ipysnen, HeogHOKpaTHO npea-
NPVHMMAanNMCb MOMbITKN MOAMNUCAHUSA OPUANYECKM 0DSA3bIBAIOLLErO COrMalleHnsi O HENMpUMEHEHUN
cuUnbl.

BbIny NpYnoXeHbl OrPOMHbIE YCUMUSA CTOPOH U MEXAYHAPOAHbIX NOCPEAHMKOB, HO Takoro poaa
AOKYMEHT [I0 CUX NOp He MoanucaH, 1 GyaeT Ny OH NoanmncaH ocTaeTcsi BonpocoMm. MNprumepom Bo3-
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MOXHOTO rPy3MHO-abXxa3CcKoro cornalleHnst Mormm nocnyxntb [enToHckne cornawenusa 1995 roga
0 yperynupoBaHum cutyauun B bocHun n MepuerosmHe. Hago yunTtbiBaTh, YTO KaXabl criyvan Hago
paccmaTtpmBaTth B OTAEMNbHOCTU. B Takmx Bonpocax He MOXET ObITb WabnoHoB. [enToHCK1A noaxoq
He siBNAeTcsa npuemnemMbiM ans Abxasuu B BUAY HOBbIX MOMUTUYECKMX peanuin, Tak Kak npuHumn,
3anoXeHHbI B [IENTOHCKMX CornalleHnsix, HeBO3MOXHO peanun3oBaTtb B AGXasuu.

Mognucae 17 ceHTabpst 2008 r. JoroBop O Apyxbe, COTPyaHNYECTBE M B3AaUMHOM MOMOLLM C
Poccuickon ®epnepaumeit, Abxasnsi BO MHOTOM pelunsia ans cebst npobnemy 6esonacHoctn. Oco-
00 BaXKHbIM NYHKTOM ObIfO CornalleHne 0 COBMECTHOW OXpaHe rocyaapCTBEHHON rpanHuubl. [ocne
3TOro B 3KCMNEPTHOW cpeae, Aa U cpeam obblYHbIX rpaykaaH ABxasum, ObITOBanNo MHeEHWe, YTo BOMpPOC
NnoanMcaHus CornalleHns 0 HEMPUMEHEHUM CUnbl C [py3nent yke He akTyarneH, OgHako Hafdo MoHW-
MaTb, YTO Npm3HaHne Abxasumn co cTopoHbl Poccuiickon denepaumm 1 psaga gpyrmx CTpaH He o3Ha-
YaeT NOSTHOTO pa3peLleHnst KOHMKTA.

Abxa3sckas 1 rpy3mHcKast CTOPOHbI pacxoasiTC BO MHEHMSIX O rapaHTax BO3MOXHOMO COrnaLleHus.
[py3nHCKaa CTOpOHa HacTamBaeT Ha TOM, YTOObI rapaHToM Gbin EBponenckuin Coto3. Abxasckas
CTOPOHa BbICTYNaeT KaTeropmyeckm npotTme npucyTcTeusa EBponerickoro Cotosa B kayecTBe Habmto-
Aatens Ha Tepputopum Abxasmu. Takas no3numsa obbscHseTcs Tem, Yto EC npugepxuBaeTtcs NMHUM
TeppuTOpuansHOM LENOCTHOCTU [py3umn 1 HenpusHaHus Abxasuu.

MyTb K 3aKMHOYEHUIO NOAOGHOIO CornalleHnst KpalHe CroXeH, HOo, B Cry4Yae ycnexa, pesynsratoM
MOXET CTaTb yKpenneHne 6e3onacHoCTy He Tornbko A6xasumn 1 [pyaum, Ho 1 BCEro pernoHa B LENoM.

/3 BCero BbILLEN3NOXEHHOMO MOXHO I'IpI/IIZTI/I K cnegyrowmmMm ocHoBononararowmm 3akinto4eHUAM:

1. CornalwueHne o HenpuMeHeHnn cunbl Mexay Abxasuen u pysmen no Tuny [enTon-
ckux cornawenuin 1995 roga He MOXET ObITb NPUMEHEHO B CIEACTBUN KOPEHHOO pas-
nNYnsa CUTyaLmMm U YCTaHOBUBLLUXCSI B PEMMOHE HOBbIX NMOMUTUYECKMX peanni.

2. MHeHne abxa3Ckux 3KCMEepTOB M Yy4aCTHMKOB YKEHEBCKUX LMUCKYCCUA CBOOMUTCS K
TOMY, YTO LLUAHCOB Ha NoAnucaHne cornalleHnst 0 HeNPUMEHEHUN CUIbl CTAHOBUTCS BCe
MeHbLLUe. [poLecc paccMoTpeHMst Bonpoca o NognMcaHum lopuanyeckmn obs13biBatoLLEro
cornalleHunst BbiBeeH 13 NOBECTKM AHS Ha YKeHeBCKUX neperoBopax.

3. OTcyTCTBME rapaHTUii HEBO3OOHOBMNEHMSI BOEHHBLIX OENCTBUM NPUBOAUT K TOMY, YTO
Mpy3usa n Abxasns NpoAoIKaoT YKPEMATL BOEHHbIE COO3bl C TPETbUMK CTpaHamMu. Ta-
KoV noaxofd nNpuBeaeT K noTepe AoBepust U OyaeT cnocobCTBOBaTL BO3pacTaHMIO Hanpsi-
YKEHMS 1 BOCMIPUSITUIO ApYr Apyra Yepes3 NpuaMmy conepHUYecTBa.

4. CornawueHune o HernpuMeHeHnn Cunbl, ecriin OHO BCE Xe 6yp,eT noanncaHo, MOXeT
CyLeCTBeHHO crnocobcTBoBaTh Pa3BUTUO perMoHa B LIESTOM. OHo cHumeT Hanps>xeHune
mMexagy CTOpOoHaMu n, BO3SMOXHO, I'IOCI'IOCOGCTByeT OKOHOMUYECKOMY pa3BUTUO N OCY-
LeCTBNeHN0 MHOIo4NCIreHHbIX B3aMOBbITOAHbIX NMPOEKTOB.

5. [laHHOe cornatleHne MOXeT CTaTb OCHOBOW ANs AanbHENLWero NonmTn4eckoro ypery-
JIMpoBaHuA pr3I/IHO-a6X33CKOFO KOH(bJ'II/IKTa.



AOroBop O HENPUMEHEHWU CUJbI: TBUITUCU HA PACINYTBE

UBaHe AbpamawBunn '
3Bunag ABanunaHu ?

BBEOEHUE

Cwvna — nnu yrposa ee npuMeHeHUs — aBHO NpeBpaTunachb B LUMPOKO PacrnpOCTPaHEHHbIA UH-
CTPYMEHT MEXAYHapOOHOW MPaKTUKN, Urpasi 3HaYUTENbHYO Pofib B POPMUPOBAHUM MONIUTUYECKOrO
KnMmMmaTta Kak Ha NoKarnbHOM, TaK U pernoHanbHOM 1 rnobanbHOM YPOBHE. YunTbiBas paspyLumnTenb-
HYH CUy KOH(IMKTOB, ee NpeaoTBpaLleHne cTano obLledenoBeyeckor 3agadent. NMoatomy, Mnpo-
BOE COOOLLECTBO NpunaraeT MakCUMarnbHbIe YCUNUS AN npeaynpexaeHns arpeccum n NpoT1BOCTO-
SHUS1 HA MMPOBOW MONUTUYECKON apeHe.

[aHHas pabota cocTouT 13 AByX YacTei. Llenbto nepBoi IBNSIETCA pacCMOTPETL MOHATUE HENPU-
MEHEHUS CUIbl C TOYKM 3PEHUS MEeXOYHAPOOHOro npaea U Ha npumepe Tpex KOHMIUKTHBLIX peruo-
HoB — [NpuaHecTpoBbs, KocoBo 1 CesepHoro Kunpa — paccmarprBaeTcs BaXXHOCTb U akTyanbHOCTb
cornalleHmst 0 HenpuMEHeHUN CUMbl B npouecce TpaHcdopMaumm KOHNMKTa. Tpu Bbienpuse-
AeHHbIX npumMepa 6binn oTobpaHbl C Yy4ETOM crieayowmnx obCToATENbLCTB: BCe TPU KOHMNMKTa 40
CUX MOp He yperyrnmpoBaHbl, KOHMIMKTYIOLME CTOPOHBI Pa3nnU4aroTcs No 3THUYECKOMY MPU3Haky, BO
BCEX TPEX crny4vasx HabnoaaTca CeLEeCCUOHHbBIE TEHOEHLMN U BCE TPU KOH(PIMKTHBIX PErMOHa reo-
rpadmnyeckn HaxogAaTCs Ha eBPOMNENCKOM KOHTUHeHTe. Bo BTopon YacTn paboTkl, OCHOBHOE BHMMa-
HMe yoeneHo KOHMrMKTamMm HENOCPEACTBEHHO Ha TeppuTopumn py3nm 1 cyecTeyownm B Tounmcu
B3rNs4amM Ha MeCTO U porib COrMalleHnsi O HENPUMEHEHMM CUIbl B NpoLecce TpaHcgopmaumm ee
KOHCDSTNKTOB.

NPUHLUMN HENMPUMEHEHWUA CUINbl B MEXXOAYHAPOOHOM MNMPABE

MyHKT 4 cT. 2 YctaBa OOH cTan ocHOBOM NpuHUMNa HENPUMEHEHNST CUIbl B COBPEMEHHOM MEX-
AyHapogHoMm npaee. B yacTtHocTu, oH rmacuT, 4to «Bce uneHsl Opranmsaummn O6beanHeHHbIX Haumi
BO3[EPXKMBAIOTCS B UX MEXOYHaPOAHbLIX OTHOLUEHWUSIX OT Yrpo3bl CUITON U ee NPUMEHEHUs! Kak Npo-
TUB TEPPUTOPMANBHOM HEMPUKOCHOBEHHOCTWN MMM MONMUTUYECKOW He3aBUCUMMOCTU Noboro rocynap-
CTBa, TaK 1 KakUM-nnbo apyrum obpasom, HecoBMecTUMbIM ¢ Llensammn OBbeamHeHHbIx Haumin».® A
XOTSl B TEKCTe YCTaBa OTCYTCTBYET TOMHOE TONKOBaHWe TepMUHa «cunay, C y4eTOM UCTOPUYECKOro
KOHTekcTa Bo3HuMkHOBeHUs OOH, koTtopas Obina ydpexaeHa HernocpeacTBEHHO MOCME OKOHYaHUs
BTopoi M1poBOM BOWHbLI, OOLLEMNPUHSTO CYATATb, YTO OAHHbIA TEPMUH MOAPA3YMEBAET BOOPYKEH-
Hoe HanageHve. Kpome Toro, NOCKOSbKY MOHATUS «MPEKPaLLEHNE OTHS», «HEBO30OOHOBINEHNE BOEH-
HbIX AENCTBUA» N KHENMPUMEHEHNE CUMbI» YaCTO MyTakoT Mexay cobor, nx Heobxoaumo pasnuyaTh:
nepBble ABa MMEKT OrPaHUYEHHbIN, BPEMEHHbIV XapakTep U OObIMHO MPUMEHSIHOTCA B KOHKPETHOM
KOHINMKTHOM CUTyaummn, B TO BpeMsl, Kak nocregHvui TepMmnH npegcraengeT cobon 6onee obuiee m
LLIMPOKOE MOHATHE.

" ieaHe AbpamaLusunu — ViccriegoBaresib M aHanuTuK, KoopamHaTtop nporpammsl Mupa n nHterpaumm «KaBkasckoro gomay,
pabotaet no Bonpocam KoH@mMKToB B [TocT-COBETCKOM MPOCTPaHCTBE M BOBJIEYEH B PA3NNYHbIE PErVOHasIbHbIE MPOEKThI M0
MOCTPOEHUIO MUP.

2 3Buan Asanuanu — [NonuTornor, aHanuTuk, BeayLymii nepesaqdmn «Bpems aprymeHToB» Ha ObljectBeHHoM Belyarene py3um,
nccrnenoBaresib TeppUTOpUAarbHbIX KOHQIMKTOB [py3un.

3 Yeras OpraHusavun ObbeanHeHHbIX Hauwvi n ctatyT mexayHapoaHoro cyaa, cMm. http://ungeorgia.ge/uploads/UNCharter.pdf
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Mcxoast M3 Toro, YTo rmaBHbIMU CyObekTaMmm MeXxayHapo4HOro npaBa SABMSAKTCSA CyBEPEHHbIE ro-
CcyaapcTBa, Ans uenen ncernegoBaHns 6bio BaXXHO ONPEAennTb B KaKOW Mepe BhiLLENpUBeaeHHas
npaBoBas 6a3a pacnpoCcTpaHsAEeTC Ha «ae-aKToy, «CaMOMNPOBO3IMAaLLEHHbIE» U «HEMPU3HAHHbLIEY
rocy4apCTBeHHble 06pa3oBaHMs. XOTs 9TOT BOMPOC OCTaETCs NPeaMETOM LLUMPOKOro TEOPETUHECKO-
ro obcyxaeHusi, Ae-PakTo PexXmMMbl YaCTUYHO CHMTAKOTCS CyObekTaMu MeXOoyHapOOHOro npaea C
onpeaeneHHbIMU, XOTS 1 OrpaHUYeHHbIMU, NpaBaMu U 00s3aTenbCTBaMN.* HA HUX Takke pacnpo-
CTPaHSAETCA MPUHLMM HEMPUMEHEHNS CUTTbI,5 YTO, MO MHEHMIO HEMELIKOTO yy4eHoro VloxaHa ®poBseiiH
noateepxagaetca npuHsaTon B 1970 rogy deknapaumenn OOH o npuHumunax MmexayHapogHoro npaea,
KacaloLLMXcst APY>KeCTBEHHbIX OTHOLLEHWI U COTPYOHUYECTBA MeXay rocygapcTeamu, Pesontoumer
3314 l'eHepanbHon Accambnen OOH v mexayHapoaHo NpakTUKomn.®

MEXAOYHAPOOHBLIVN KOHTEKCT COIMMALUEHMUA O HENPUMEHEHWU CUNbI
MpuaHecTpoBLe — MongoBa

Mocne Toro, kak BOOPYXeHHbIN KOHPNUKT B MNpuaHecTpoBbe (1990-92) 13 BoeHHON nepeluen B
NOCTKOHMINMKTHYHO ¢pasy, KOH(NUKTHbIE CTOPOHbLI NOANUCANM He O4HO cornalleHne, Hanbonee Bax-
HbIM 13 KOTOpbIX ObINo MockoBckoe cornawerne 1997 roga, KOTOpOMy MpeaLecTBoBas A0BOSbHO
WHTEHCMBHbIN MegnauniHbIn npouecc co ctopoHsl OBCE n Poccuu.”

5 nronsa 1995 roga TorgawwHui npesmaeHT Mongosbl Mupya CHeryp v npugHecTpoBckun nngep Uiropb
CwmupHoB nognucany CornalleHne o HenpUMEHEHUM BO B3aMMHbIX OTHOLLEHWSX BOEHHOW CUMbl U 9KOHO-
MMYECKMX caHKumn.2 OgHaKo, AaHHbIA OKYMEHT AN CTOPOH HE NoKa3aricst HOCUTENEM CTOIb CEPbE3HON
Harpysku, Kak nocriegyoLlee, 6onee LUMPOKoe cornalleHve, onpeaeneHHon Npentoaren K KoTopomy u
Obina goroBopeHHocTb 1995 roga. YperynupoBatb OTHOLLEHUS] MEXOY KOHMIMKTYHOLLMMK CTOPOHaMM
NPELCTOANO UMEHHO STOMY HOBOMY COIaLLEHUIO, KOTOPOE BMOCMNEACTBMN CTano U3BECTHO Kak Memo-
paHayMm 06 OCHOBax HopmManmsauum OTHoLLeHWn mexay Pecnybnukon Mongosa u NpuaHecTpoBbeEM
(ero elue YacTo HasbiBatoT « MOCKOBCKMM MeMopaHayMoMy unn «MemopangymoM MNpumakosay ).

MockoBckuii memopaHaym 6bin nognucad 8 mas 1997 roga TorgawHMmMmK npesvgeHTamm Mon-
noBbl 1 MNpuaHectpoBbsa — JTyuynHcknm n CMUpHOBbBIM. YKpanHa u Poccus BbICTYNWAWN rapaHTaMu
cobntogeHns cornallenns.’ CornacHo aToMy JOKYMEHTY, OTHOLLEeHUs mexay MongoBeckon pecny-
onukon n MNpuOHECTPOBbEM AOMKHbLI ObINN Pas3BMBaTLCA B paMKax OAHOrO rocyaapcTtea, ObiBLUEn
Mongasckon CCP. O6e cTopoHbl 6panu Ha cebsa OTBETCTBEHHOCTL 3a 00ecneyYeHne «rpaxaaHcKkoro
MUpa, MEXHALMOHANbHOIO COornacus, yKpenmneHne ctabuneHoCTM 1 6e30MacHOCTM» U NoaTBepXKaa-
1 cBoto «npmBepkeHHocTb NpuHuunam OOH, OBCE 1 o6LuienprsHaHHbIM HOpMam MeXayHapoaHo-
ro npasa». B MemopaHgyme roBoputcs Takke, 4To « CTOpOHbI NOATBEPXKAAT CBOM 06s13aTenbLCcTBa
He npuberaTtb BO B3aUMHbIX OTHOLLEHUSIX K MPUMEHEHWMIO CUMbI UIN YTPO3bl CUo. JTrobble pasHorna-
cvs ByayT pelaTbCsl UCKMIOYUTENBHO MUPHBIMU CPEACTBaMU, MyTEM NEPErOBOPOB U KOHCYNLTaLMIA
npu cogencteum n nocpegHmnyectse Poccunckon Pegepaumm n YkpanHbl, Kak CTpaH-rapaHToB Bbl-
MONHEeHUs AOCTUrHYTbIX AoroBopeHHocTel, OBCE v npu cogencteumn CHIM. "

4 Essen, von Jonte. De Facto Regimes in International Law, Merkourios — International and European Security Law — Vol.
28/74, ctp. 49, http://www.utrechtjournal.org/articles/abstract/10.5334/ujiel.ay/

5 The Threat of Force in International Law By Nikolas Stiirchler, 124 https://books.google.ge/books/about/The_Threat of _
Force_in_International_Law.html?id=G_FKwFgzzmwC&redir_esc=y

6 Essen, von Jonte. De Facto Regimes in International Law, ctp. 37

7 Moldova/Trans-Dniester (1990-present), University of Central Arkansas. cm. http://uca.edu/politicalscience/dadm-project/
europerussiacentral-asia-region/moldovatrans-dniester-1990-present/

8 [anuH, AnekcaHap. JoBepus He 3acnyxuvBatowme. cM. http.://materik.ru/problem/detail.php?ID=8433

9 Kosienkowski,M. & Schreiber, W. Moldova: Arena of International Influences, Lexington Books, 2012. ctp. 223

' Memorandum On the Bases for Normalization of Relations Between the Republic of Moldova and Transdneistria, OSCE.
cm. http://www.osce.org/moldova/42309?download=true

" Tam xe
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NHTepecHO OTMETUTL, YTO B COOTBETCTBUM C MOCKOBCKMM MEMOpaH4yMOM, CTOPOHLI 00s13anmch
«NPOJOKaTh CTAHOBMNEHWE MEXAY HAMW roCyAapCTBEHHO-NPABOBbLIX OTHOLLEHWIA» U COMNMacunch C
TeM, UTo «[JOKYMEHT, OnpeaensitoLLunii 3TM OTHoLWeHWS, cTaTyc MpuaHecTpoBbsi, ByaeT OCHOBbLIBATL-
€S Ha MPUHLMNAX B3aUMHO COMMacoOBaHHbIX PELLIEHUI, BKIHOYAs pasrpaHuyeHne 1 AenermpoBaHme
MOSTHOMOYMI, N B3aMHO 0BecrneYeHHbIX rapaHTuii». MpuaHecTpoBbe NOMyYMio NPaBo NPUHMMATb
yyacTve B OCYLLEeCTBMEeHUN BHellHew nonutuku Pecny6nvkm MongoBa M «CaMOCTOSTENbHO ycTa-
HaBMMBaTb U NOAAEPXKMBATb MEXOYHAPOAHbIE KOHTAKThbI B 9KOHOMUYECKON, Hay4YHO-TEXHUYECKON U
KynsTYpHOWM 0bnacTsix, a B Apyrmx obracTsix — MO COrnacuio CTOPOH». 12

HecmoTpsa Ha 1o, Yto KuwmHes u Tupacnonb nHTepnpetnposanu memopaHaym 1997 roga kax-
Obl MO CBOEMY, 3TOT JOKYMEHTAO CUX NMOp ocTaeTcs pyHOamMmeHTarnbHbIM cornalleHnem Mexay KOH-
NUKTYIOLWLMMU CTOPOHAMM, NMOCKOSbKY OH Co3far TBepAyto OCHOBY AN AalNbHEeNWmnX NHULMATUB U
COTpyaHNYeCTBa.

KocoBo — Cepbus

Cratyc KocoBo, nonutrka HenpuaHaHms co cTopoHbl Cepbun u cTaTyc MyHULMNANUTETOB C KOM-
NakTHO MPOXMBAKOLLMM CEPOCKMM HacerneHvem OCTalTCA rMaBHbIMK onpeaensaLwmMn aktopamm
B OTHOLWeHuAX mexay benrpagom m MpuwtnHon. B 2008 roay, Bcrieq 3a npoBo3rnalleHnemM Hesa-
BrcuMocTn KocoBo, Ha BankaHckoM MonyocTpoBe BO3HMKIA HOBasi MONMUTUYECKas NOBECTKA AHS, B
pesynesrate Yero ananor mexay Cepbuer n Kocoso npnobpen BABOVHE BaXHOE 3HaYEHME.

BecHon 2011 roga, EBponerickuin Coro3 3anoxusi OCHOBY 4S8 obmumanbHOro guanora mMexay
Benrpagom v MpuWwTMHON, PyHOAMEHTOM KOTOPOro AOIMKEH Obi CNYXWUTb Tak Ha3blBaeMblIi NPUH-
umn «nepetokay (spill-over).'™ Ecnu Ha Ha4anbHOM aTane 3TOT AManor HOCKIT TEXHUYECKUI XapakTep,
TO C TEYEHMEM BPEMEHN OH MOCTENEHHO Nepepoc B nonutudeckuin. C mapta 2011 no man 2012 roga,
B pamKax TEXHMYECKOro amanora, Obin JOCTUIHYT Lenbii pag CornalleHni, KacaroLmMXcs, rMaBHbIM
obpasom, cBoOOabl NepeaBMKEHUS, B3AUMHOIO Npu3HaHUa obpasoBaTenbHbIX AOKYMEHTOB, TOPro-
BbIX OTHOLLEHWI 1 OPYrMX Nogo0HbIX BONpocoB.™ NMocne npuMepHo AecsaTka payHAoB TSKeNbIX ne-
peroBopoB Ha BbicleM ypoBHe, 19 anpensa 2013 roga, Cepbusa n Kocoso nognucanu B bptoccene
NCTOPMYECKOE CornalleHne, CTaBLUeE N3BECTHLIM Kak «[lepBoe cornalleHne o rmaBHbIX NpUHLMNnax
HopManuaauum OTHOLLEHWUI»."® [lokyMeHT Bkrtoyan B cebsi 15 nyHKTOB, GOMbLUMHCTBO M3 KOTOPbIX
Kacanucb ctaTyca u agMUHUCTPATUBHOMO YCTPOMCTBA 3THUYECKN cepbekmx obLmH Ha ceBepe Koco-
B0. OHako, KpaeyrofnbHbIM KaMHeM cornaileHms 6bin 14- NyHKT, CoaepXaluii B3aMHble 0bs3a-
TenbCTBa CTOPOH He BroknpoBaTh APYr Apyra B ABWXeHUn B cTopoHy EC.' XoTa gaHHoe nonoxeHue
[aeT BO3MOXXHOCTb LUMPOKOWN MHTEPNPETaLNnN, O4EBUAHO, YTO OHO MOApa3yMeEBAET, CPean NpPoYero,
N HEOOXOAMMOCTb MUPHOTNO COCYLLEECTBOBAHWS, NMOCKOSbKY rapMOHM3aunst OTHoeHun mexay Cep-
Buven n Kocoo aBnsieTcst OgHUM U3 MaBHbIX U HEOOXOAMMbIX YCNOBWI 115 UX BXOXOEHMS B COCTaB
EC."7

HeCMOTpFI Ha ,C],OCTVII'HyTbIVI nporpecc, Ha NnoBecTKe OHA Aunarnora Eenrpaua n npl/IUJTVIHbI He pa3
CTOANN BOMNpOC nognncaHna otaenbHOro MMpHOro gorosopa. OTa Tema 0cobGeHHO aKTyalnibHa ansa Ko-

2 Tam xe.

3 Serbia and Kosovo: Normalisation of relations, European Parliament, 2016. cm. http://www.europarl.europa.eu/RegData/
etudes/ATAG/2016/579079/EPRS_ATA(2016)579079_EN.pdf

4 Tam xe.

> Smolar, Piotr. Serbia and Kosovo sign historic agreement, The Guardian, 2013. cm. https.://www.theguardian.com/world/2013/
apr/30/serbia-kosovo-historic-agreement-brussels

'6 First Agreement of Principles Governing the Normalization of Relations, 2013

7 Serbia and Kosovo reach landmark deal, European Union External Action. 2013. cm. http://eeas.europa.eu/top_sto-
ries/2013/190413__eu-facilitated_dialogue_en.htm
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COBCKMX MOJIUTMKOB, HEOAHOKPATHO BbIABUraBLUMX MAEH MOANUCAHMS MEXOyHapOoO4HOro MUPHOIO
cornaweHus ¢ Cepbuein.’® CyliectByeT MHEHNE, OAHAKO, YTO aKTUBMU3aLMs 3TOro Bonpoca Obina He-
06x0dMMa KOCOBCKOW MONMMTUYECKON arUTe CKopee AN BHYTPEHHEro MaHUMynMpoBaHusl U npeasbl-
6opHon nerntumaumn.’ Co cBoel CTOPOHbI, TOrAALUHWIA NepBbI 3aMecTUTeNb NpemMbep-MUHUCTPA
N MUHUCTP MHOCTPaHHbIX Aen Cepbun VMenua Jayuny ucknoumnn nobyro BO3MOXKHOCTL NOANMCaHMS
Benrpagom Takoro cornalueHust. o ero crioBam, Bce NoAnuncaHHbIe A0 3Toro ¢ KOCoBO AOKYMEHTbI
ObInNy HerTparbHbl B BOMPOCE cTaTyca, U MO3TOMY AaHHas MHMUMaTBa Bpsig N NOMyYnUT npakTude-
ckoe BonrnoLleHne.?°

B 3akntoyeHre MOXHO ckasaTb, YTO yperynmpoBaHue oTHoweHun mexay benrpagom u MNpuwtn-
HOW — 3TO BCETO UL BONPOC BPEMEHW, HE3ABUCUMO OT TOro, ByaeT NoAnMcaHo OTAeNbHOE MUPHOE
cornalleHne Unu Het, Tak Kak npowecc auanora npy nogaepxke EBpocotosa n 6e3 Toro okasancs
[ocTaTo4HO adphekTnBHbIM, Briarogaps nepcnekTmee YneHcTea B EC ans o6omx CTOpoH.

CeBepHbIn Kunp — Kunpckas pecnybnuka

Mocne TypeuKoro BOEHHOro BTopxkeHns B Knnp B 1974 rogy 1 OKKynauum ceBepHOM YacTu OCTpO-
Ba TypeLKUMK BockaMu, Kunp 4o cvMx nop octaeTcs pasderneHHbIM Ha IBe YacTu — CEBEPHYIO, HO-
CALLY0 HeodmLmanbHoe HasBaHue « Typeukas pecnybnuka CeepHoro Kunpay, 1 toKHYH, KOHTPO-
nvpyemyto ocmumansHbiM npaBmTenscTBoM Hukocun. MNepeas npusHaHa Tonbko Typumen, kotopas
NpoAoKaeT AepxkaTb B 3TOM YacTN OCTPOBA CBOW 35-TW TbICSAUHbIA BOEHHbIA KOHTUHIEHT.?’

W3-3a chakTopa TypeLKom OKKynaumm, B OTHOLLEHNSX MeXAY TYPELIKON 1 rpedeckor YacTbto Kunpa
BCerga ocTpo crosana npobrnema 6e3onacHocTh. Ha npaBoBOM ypoBHe, STOT BOMPOC perynmpyeTcs
[oroBopom o rapaHTusix 6esonacHocTv Kunpa 1960 roga, cormacHo KOTOpomy BOMpoc 6e3onacHOCTU
He SBMSETCS UCKMIOYUTENBHO BHYTPUrOCyAapcTBEHHbIM AenoM Kunpa, a rapaHtammn 6esonacHocTu
BbicTynatoT peuns, Typums n GbiBLUAA KOrNoHWanbHas aepxasa BenvkobputaHus, Yben KornoHnemn
korga-To 6bin Kunp. Mpu aTOM, 3a rapaHTaMu COXpaHsieTCs NPaBo Ha MHTEPBEHUMID.?2 3TO 06CTOS-
TEeNbCTBO HENPUEMINEMO ANSA rPEYECKNX KUNMPUOTOB, TpedyoLmnx BbIBOAA TYPELIKMX BOMCK C OCTPOBa
N OTMEHbI NpaBa Ha UHTepBEHLMIO. B oTnnumm ot HUX, Typeukoe HaceneHne Kunpa cuntaet Heobxo-
OVMbIM COXpPaHUTb TypeLikoe BOEHHOE NPUCYTCTBUE Kak 3anor CBoel manyeckon 6esonacHocTm.?®
Mo aton npuynHe, Bonpoc 6e3onacHocTn Kunpa Haxogutca hakTnyeckn B Tynuke. XOTa OOroBop
1960 roga nepesesn 3TOT BONPOC B MEXAYHAPOAHOE U3MeEpPEeHUe, ero peLleHne B0 MHOroM 3aBUCUT
OT HOpMarnu3auum B3anMOOTHOLLEHNIA MeXy CEeBEPHON U KXKHOWN YacTbto Kunpa.

Ocobyto ponb B npouecce yperynupoBaHus Knnpckoro koHdnvkTa urpaet OOH 1 npegnoxex-
Hble el0 MUPHbIe nHUuMaTmBbl. B 2004 rogy, ToraawHui NeHepanbHbin cekpetapb OOH Kodun AHHaH
NPEeANOoXMI MUPHbIN NiaH, OTKPbIBABLUWIM pearibHyt0 NepcnekTnBy BoccoeanHeHus octposa. OgHa-
Ko, rpeyeckoe HaceneHue Kunpa oTBeprio aToT nnaH Ha pedepeHayme.?* Hauaswmnecs B 2013 roay

'8 Tota, Elton. Peace treaty between Serbia and Kosovo, Independent Balkan News Agency, 2015. cm. http://www.balkaneu.
com/peace-treaty-serbia-kosovo/

9 Foreign minister says no to peace treaty with Kosovo, Economist Intelligence Unit, 2014 cm. https://country.eiu.com/article.
aspx?articleid=1232242507&Country=Serbia&topic=Politics&subtopic=_3

20 FM: Serbia won't sign “peace deal with Kosovo”, B92, 2014. cm. http://www.b92.net/eng/news/politics.php ?yyyy=2014&m-
m=09&dd=02&nav_id=91469

21 Theodoulou, Michael. Cyprus in 1974: an island divided, The National, 2013 cm. http://www.thenational.ae/news/world/
europe/cyprus-in-1974-an-island-divided

22 Treaty of Guarantee, 1960

23 | indsay, James, The Security Dimensions of a Cyprus Solution, Hellenic Observatory Papers on Greece and Southeast
Europe, GreeSE Paper No 19. 2008. ctp.4. cm: http://eprints.Ise.ac.uk/22027/1/GreeSE_No19.pdf

24 Anastasiades says more time needed for Cyprus solution, Euractiv, 2016. cm. https://www.euractiv.com/section/global-eu-
rope/news/anastasiades-says-more-time-needed-for-cyprus-solution/
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BHYTPEHHWE MPOLIECCHI, B YACTHOCTM M3bpaHMe Ha MOCT npesvaeHTa CTOPOHHMKA BOCCOEAMHEHUS
Hukoca AHactacmaguca v npuxoa K Bnactu B T.H. CesepHom Kunpe B 2015 rogy ero eaMHOMbILLINEH-
Huka MycTtada AKbIHOXM, NPUBENU K BO3HUKHOBEHWIO COBEPLUEHHO HOBOW, OPUEHTUPOBAHHOW Ha
COTPYOHNYECTBO NOMUTUYECKON pearibHOCTH.

B mae 2015 roga, nog arngov OOH, B LLiBeruapum Hayanacb HoBas cepust MUPHbIX MEPEroBopoB,
KOTOpasi, B KOHEYHOM UTOre, CTaBUT LieNbio co3aanve eguHoro Kunpa?®. B pamkax TekyLiero amarno-
ra, CTOPOHbI JJOrOBOPUIINCH O TOM, YTO BOMPOC TEPPUTOPUATbHBIX pa3rpaHNYeHUin, B YaCTHOCTH, Ka-
KOV NPOLIEHT TeppuTopmmn ByaeT KOHTPONMPOBATL Kaxaasa CTOPOHa B Cnyyae co3gaHus dpegepauun,
OOImKeH ObITb peLleH Ha nepBom aTtane. COOTBETCTBEHHO, NULLL NMOCE TOrO, Kak CTOPOHbLI MPUAaYT K
cornacuo rno TeppuTopmanbHOMY BOMPOCY, NOSIBUTCH BO3MOXHOCTL NMPOBECTU 3aKITHOYUTENBHYHO KOH-
depeHumIo, rae BMecTe C rocygapcTBaMu rapaHTamm OygyT onpeeneHbl NpUHUMNbLI o6ecneyeHms
besonacHocTy eaunHoro Kunpa.

Mcxogs ns atoro, MHTEPECHO OTMETUTb, YTO B Clly4ae Kmnpa, B OTJIM4MK OT NEepPBbIX ABYX paCcCMO-
TPEHHbLIX NpnuMepoB, BOMpoc ©esonacHocTn nnaHNpyeTcd pelnTb HE Ha NepBOM, a Ha NocCregHeEM,
3aKNo4YNTENbHOM 3Tane yperynmpoBaHna 3Toro MHOronieTHero KOHC*)J'IVIKT&.

KOHTEKCTYAINMU3ALIUA MEXOYHAPOOHOIO OMNbITA MPUMEHUTEINBHO
K KOH®JIMKTAM B NrPY3UN

Brnnskoe o3HakomneHune ¢ koHgpnuktamm B Mongose, Cepbumn 1 Ha Kunpe no3BonsieT npoBecTu
MHOTOCTOPOHHMIA @aHanM3 C TOYKU 3peHnst 6e30MacHOCTU U MOCTPOEHUST MUpa.

Mockosckuii MemopaHayMm 1997 roga MOXHO cyMTaTb AOBOSIbHO MHTEPECHBIM SIBIEHNEM MOCTOSb-
Ky, MOCKOJIbKY OH OTpaykaeT B3aMMHYK FOTOBHOCTb CTOPOH MOCTYMUTLCS ONpeaeneHHbIMU NHTepeca-
MU 1 aMBMLMAMM B yrogy MMPHOIO paspelueHnst KOHPIUKTa U HopMmanmsaumm oTHoweHun. C ogHowm
CTOPOHbI, KNULLIMHEB nognmcan AOKYMEHT, B KOTOpoM [NpraHecTpoBbe 3adoUKCMPOBaHO Kak OTAeNbHas
CTOPOHa, 1 cornacuncst NpeaocTaBUTb PEMMOHY onpeaeneHHble cBoboapbl. C Apyron CTOpoHbI, Tupac-
nonb 06s3ancs McnonbL3oBaTh 3T NPMBUMIENMN NNLLL B paMKax €4MHOro MOSAaBCKOro rocyaapcTea.

Mpumep Kocoso ybeanTenbHO nokasbiBaeT, KakUM CUSbHbIM CTUMYITOM MOXET CITY>KUTb Nepcrek-
TMBa EBponHTErpaumm B NpoLecce YKpPenneHns MMpPHbIX OTHOLLEHWI Mexay benrpagom u MNpuwitn-
Hor. O6 3TOM CBMAOETENbLCTBYOT NpoXoasALmin B bproccene ouepenHon payHza NeperoBopoB 1 corna-
weHue 2013 roga.

Tynuk B Bonpoce GesonacHoctn mexay CeepHbIM 1 FOXHbIM Knnpom BbI3BaH MpUCYTCTBMEM Ha
OCTPOBE OKKYMMALMOHHbIX TYPELIKMX BOWCK. B TO Bpems, kak HMKOCUst BUOUT B 3TOM CEPLE3HYHO Yrpo3y,
TYPELKOEe MEHBLUMHCTBO CHUTAET TypLmMiO 3aLLMTHUKOM CBOEN CaMOObITHOCTM 1 cBomx npaB. OgHako,
HavasLmca B 2015 rogy neperoBopHbIn npouecc no Knnpy, HanpaeneHHbI Ha BOCCOeAUHEHWE OeCATU-
NEeTMAMM pasneneHHoro 0OCTPOBa, NOKasbIBAET, HACKOIBbKO BaXKHO BECTM AMarior, USMEHUTb YCTOSBLLYHOCS
CMCTEMY MOEN N LIEHHOCTEN ¢ 06EeNX CTOPOH, M OCO3HABaTb pearibHyt CUTyaLuio B NpoLiecce NocTpoe-
HMS1 MUpa, HE3ABNCMMO OT TOrO, YYaCTBYET S B NPoLIeCcce Kakas-nmbo TpeTbsi CTOpPOHa.

MoaBogs UTor, MOXHO 3aKMOYMTb, YTO XOTS KOHMKTLI B MpungHecTpoBbe, KocoBo n CeBepHOM
Kunpe nmetoT pasHyto npupoay, B HUX MOXHO BbISIBUTb ONMpeaeneHHyH0 YH1MBepcarbHY 3aKoHOMeEp-
HOCTb, KOTOpasi MOXET OblTb YMECTHOWN U1 akTyanbHon gns Tounmen, Cyxymn un LixmHeanw.

25 Cyprus peace deal could come this year, confirm Turkey and US, The Guardian, 2016. cm. https://www.theguardian.com/
world/2016/mar/29/cyprus-peace-deal-could-come-this-year-confirm-turkey-and-us

% Cyprus Peace Talks End With Each Side Blaming the Other, The New York Times, 2016, cm. http://www.nytimes.
com/2016/11/22/world/europe/cyprus-peace-talks-turkey-greece.html?_r=0
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rPy3uns n COrmALWwEeEHUE O HENPUMEHEHUU CUTbI

Bonpoc o cornalieHmn o HeNMpUMEHEHUN CUMbl — NOA, Pa3HbIMK HAa3BaHUSIMU U C Pa3HOW UHTEp-
npetaumelt — Bceraa bbin akTyanbHbIM B KOHTEKCTE TEpPUTOPUanbHbIX KOHANMKTOB B [py3nun.

MNepBble MMPHbIE OFOBOPEHHOCTM O MPEKPALLEHNM OTHS, Pa3BeAEHUN BOOPYKEHHbIX hopMUpoBa-
HUIA N Ha4arne npoLecca NoNMTUYECKOro yperyrnmpoBaHus Obinn JOCTUMHYThI eLle B Hadvane 90-x rogos.
M3 HMX, NO 3HA4YMMOCTH, MOXXHO BblaenuTb CoumHcKkoe cornaweHne 24 nioHa 1992 roga o npyHumnax
YPerynumpoBaHust rpy3MHO-0CETUHCKOrO KoHGNMKTa?” n MockoBckoe cornaileHne 24 mas 1994 roga o
MpeKpaLLEHNN OTHS U pasbeaUHEHUM CUN?é, KOTOPOMY MPEALLIECTBOBAsIO NognucaHne MeMopaHgyma
O MOHMMaHUN MeXay rPy3NHCKOM 1 abxasckor CTOpoHaMK Ha neperosopax B XKeHese B aekabpe 1993
roga 2° 1 KOMMIOHMKE O BTOPOM payHAe rpy3vHO-abXxa3cknx neperoBopoB, noanncaHHoe B siHeape 1994
rofa Tam xe, B XXeHese.* B 3TMx JOKyMEHTax CTOPOHLI MOATBEPXKAANM CBoM 00si3aTenbcTea BO3Aep-
XMBaTbCA OT MPUMEHEHUS CUSbI UM YTPO3bl €€ MPUMEHEHUST BO B3AaUMHbIX OTHOLLEHUSIX.

HeCMOTpﬂ Ha TO, YTO CTOPOHbI CUCTEMATUYECKN 0OBUHSANN apyr apyra B HapyLeHUn OOCTUTHYTbIX
D,OFOBOpeHHOCTeVI, 3TN COorMaLleHust BCe e B KaKOW-TO mepe cnocobcTBoBanm npekpaweHno akTne-
HOW Cba3bl KOHCbJ'II/IKTa M Ha4any npouecca noyinTM4eCknx neperoBopos.

CnepyeT OTMETUTb, YTO XOTS, MO MHEHMWIO FPY3UHCKON CTOPOHBI, 3TW COornalleHns camu no cede
nogpasyMeBanu OKOHYAHWE BOOEHHOrO KOHMPMUKTA, HauMHasi CO BTOPOW MonoBuHbl 90-x rogos,
KOrda neperoBopbl O MOMMTUYECKOM cTaTyce (pakTUYecku 3alunm B TyMUK, a NepcrnekTBa norHo-
MacLITabHOro yperynupoBaHusi KOHNMKTa B Onvxarnllen nepcnekTuBe crana npuspadHon rs-3a
©ecKOMNPOMMCCHON MO3ULIMK CTOPOH, abxa3sckasi U1 OCETUHCKas CTOPOHbI BHOBb CTanu TpebosaTb
oT Tounucu 0653aTensLCTB 0 HEMPUMEHEHNM cunbl. Ha aTom doHe, no 3aasneHnsam Cyxymm u LIxuH-
Banu, B abxa3ckoM 1 OCETUHCKOM OOLLIECTBE YCUMNUMUCHL CTPaxu No MoBoAy Toro, 4To Téunucu mo-
XET NOoMbITaTbCsA PeLnTb KOHMMMKTbI BOEHHBIM NyTeM. AKTyanu3aummn TemMbl 6€30MacHOCTU Takke
cnocobCcTBOBana HanpspkeHHOCTL B [anbckom painoHe (1998) n Kogopockom yuense (2001). Kpome
Toro, ¢ 2003 roga Cyxymun u LixvHBanu NOCTOSIHHO Bblpaxanu HegoBOSbCTBO M 6ECNOKONCTBO Mo
MOBOAY PaCTYLLMX BOEHHbIX Pacx04oB U YKPENneHnsi BOEHHOrO noTeHuuwana pysuu, Buas B 3TOM
NposiBrieHMe PEBAHLLUCTCKNX HACTPOEHU B TOMNKCH.

HaunHasi ¢ aToro BpemeHn, Tema 6e30nacHOCTU BHOBb 3aHsina Bedyllee MecTo B rpy3vHo-ab-
Xa3CKUX N FPYy3MHO-OCETUHCKMX OTHOLIEeHMAX. Cyxymu n LixuHeanu tpebosanu ot Tounucu obsisa-
TENbCTB O HEMPUMEHEHUN CUMbl, YTBEPXKAAst, YTO 3TO MO3BONUT co3aatb bornee adhpeKkTMBHbIE Me-
XaHM3Mbl 6e30MacHOCTH B 30He KOHdNMkTa. OgHako, HECMOTPS HA HEKOTOPbIE MOMbITKU, CTOPOHLI HE
CyMenu JOCTUYb Cornacus.

BonHa aBrycta 2008 rona n HoBasi pearibHOCTb

BonHa aBrycta 2008 roga chyHOAaMeHTanbHO M3MeHWna KOHUrypaumo TepputopuanbHbIX KOH-
dnmkToB B py3nn. Bo Bpems 1 nocne BoriHbl, Poccuiickas ®enepauus (PP) ge rope yyactsoBana B
KOHpnMKTE Kak ogHa U3 CTOPOH, OCYLLIECTBMIA BOEHHYHO MHTEPBEHLMIO HE TOMNBKO B 30HbI KOHADNWKTA,
HO 1 Ha OCTarbHO TeppuTopuio [Py3unn, OCyLLLECTBMITa OKKyNaLuuio Tepputopuin 'pyanm, B O4AHOCTOPOH-

27 CoynHckoe cornaiueHune o npuHyunax yperynuposaHusi [py3nHcko-OceTuHCKoro KoHgnukta ot 24 uoHsa 1992 roga
cm. http://www.apsny.ge/notes/1127333974.php

28 MockoBckoe cornalueHme o npekpalyeHun orHs u pasveanHeHun cun ot 14 mas 1994 roga cm. http://www.un.org/ru/
peacekeeping/missions/past/unomig/94-583.pdf

29 MemopaHaym o NOHUMaH1M MeXZy rpy3uHCKov u abxa3ckovi CTopoHamMu Ha reperosopax B XKeHese, 1993. cm: http://www.
apsny.ge/notes/1127372123.php

30 KommroHvKe 0 BTOpoM payHae neperoBopoB mexay I'py3uHckori n Abxasckovi ctopoHamu B XKeHese, 1994 cm.http://www.
apsny.ge/notes/1128820425.php
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HeM rnopsiake npusHana He3aBucUMOCTb Abxasumn n KOxHoit OceTum, U Ha OCHOBE OPOPMIIEHHbIX C
HVYMM JOrOBOPOB pasMeCcTuria B 3TUX PErMoHax CBOM BOEHHbIE 6a3bl U BOEHHYHO MHPpacTpykTypy.3! 32

B pesynerare, nocne asrycta 2008 roga uaMeHuUncsa n KOHTeKCT 6esonacHocTn. B vyacTHoCTH,
OH nepeLlen B U3MepeHne rpy3anHO-pOCCUNCKOro KOHQNUKTa, a Poccusa ctana rnaBHOM CTOPOHON
KoHdnukta ana Mpyaun. MNMpumedaTtenbHo, YTo cornawenne 12 asrycta 2008 roga, nognmMcaHHoe
npesngeHtamu dOpaHuum, Mpysum n Poccun® nogpasymeBaeTt npekpalleHne orHs mexay pyaven
C OfJHOW CTOpPOHLI U Poccmelt ¢ apyrov CTOpoHbI, a He ¢ Abxasueit n KxxHon OceTuel, nokasbiBas,
Taknm o6pas3om, Kakme CTOPOHbI UrPatoT OCHOBHYHO POsb B chepe pernoHanbHon 6e30nacHOCTy.

Ha ocHoBe cornawenus 12 asrycta 2008 roga 6bin chopmmpoBaH XKeHeBckuin hopmat mexay-
HapOAHbIX AMCKYCCUIN, OAHUM U3 MaBHbIX HanpaBfeHWn KOTOpOoro crana Tema 6e3onacHoCT 1 BO-
NpOC cornalleHnsi 0 HeNnpUMeHeHUM curbl. Tak HasbiBaeMbln « )KeHeBCKUin MpoLecc» HanpasneH Ha
BbIpabOTKy KOMMMEKCHLIX MEXaHWU3MOB W rapaHTuiA 6e30MacHOCTM BO BCEM PErnoHe, BKIoYas 30HbI
rpy31MHO-abxa3ckoro v rpy3MHO-0CETUHCKOrO MPOTUBOCTOSIHNS, B YeM CaMo-cobor nogpasymeBaeTcs
YYET MHTEPECOB abXa3cKoM M OCETMHCKOWM CTOPOH U OrnpeaeneHne nx 4ornen oTBeTCTBEHHOCTM. 3

Xots HaumHasg ¢ 2008 roga u no cerogHsLWHUA AeHb B XKeHeBckoM chopmMate Obino NpoBEeAEHO B
obLuen cnoxHocTn 38 BCTPeY?®, CTOpOHaM 40 CMX NMOp He yaanocb AOCTUYb COrfacus no BOnpocy o
HenpuMeHeHnn cunbl. Kpome Toro, Ha MpoTshkeHun Bcen nctopumn KeHeBckoro npolecca abxasckas
N OCETMHCKas CTOPOHLI TpeboBanu (1 NpogomkaroT TpeboraTk)® ot Téunucy nognucaTtb cornale-
HWe 0 HenpuMeHeHun cunbl ¢ Cyxymun 1 LixvHBanu B KayecTBe NpeaBapuTENbHOMO YCroBUS Ans
Havyana guarnora no ntobomy KOHKPETHOMY BOMPOCY (BKMNtOYas, B TOM YMCHe, U TyMaHUTapHble BONpo-
cbl). Co cBoel CTOpoHbIl, TOunucu Tpebyet noanMcaHnsa cornalleHnst 0 HenpuMeHeHun cunosl ¢ Mo-
CKBOW, KOTOPYIO FPy3MHCKasa CTOPOHA CYMTAET CEroaHS rMaBHON N pearibHOM CTOPOHON KOHGUKTA.

To, 4YTo abxasckasi U OCETMHCKas CTOPOHbI CTaBAT BOMNPOC MOANUCAHUSA COrfalleHnst 0 Hernpume-
HEeHMM CcUnbl Ha NepBOe MECTO, XOTS, MO UX Xe 3asBrneHuamM, nocne 2008 roana 6esonacHocTb Abxa-
3um 1 KOxHon OceTnn rapaHTUpOBaHa U 3alluiiieHa BOeHHbIM npucytcteremM PO, cosgaet y rpy-
3MHCKOW OBLLIECTBEHHOCTM BrieYaTrneHne, YTo B AENCTBUTENBHOCTU TEMA COrMnalleHNst UCNorb3yeTcs
CErofHs B Ka4eCcTBe CBOE0OPa3HOro NOMTUYECKOro MHCTPYMEHTA Kak Anst omkcaumm co6CTBEHHOIO
cTatyca/ ee nermTumaum, Tak u GNOKMPoOBaHUA NEepPEroBOPHOro npoLiecca.

lpy3nHCKas CTOpOHa BbiABUraeT HECKOMNBbKO apryMeHTOB B NMOAAEPXKKY CBOE No3uLuM He noanu-
CbIBaTb COrMalleHne 0 HEMPUMEHEHNM CUMbI HEMOCpPeACcTBEHHO ¢ Cyxymu 1 LixmHeanu.

1. Poccumckum cpaktop. NognuncarHme Takoro cornailenms tTonbko ¢ Cyxymm un LixmHea-
nu B TO Bpems, korga P® He cobupaetca 6patb Ha cebs kakux-nmbo obsszatenscTB 06
oTKa3e OT MPYMEHEHNS CUMbl B OTHOLLEHMSAX C TOunucn, ByaeTt o3HadaTtb, YTO rpy3vHCKas
CTOpoHa (haKTUYEeCKM 3aKpbIBaET rnasa Ha cnoxusLuytocs nocrie 2008 roga peanbHOCTb
1 npusHaet Abxaanto n KOxHyto Ocetuto, a He PP, OCHOBHbIMM CTOPOHaMM KOHADIMKTA.

31 floroBop o apyxb6e, coTpygHudecTBe v B3auMHOU romolun mexay Poccuvickoni ®egepauueri n Pecriybnvikoni HOxHas
Ocertus, 2008 cm. http://kremlin.ru/supplement/199

32 [loroBop o Apy»6e, COTPpyaHUYEeCTBE 1 B3auMHOV nomoLym mexay Poccuiickor denepavumeri u Pecnybnivikoii Abxasus, 2008
cm. http://www.kremlin.ru/supplement/200

33 MemopaKraym o BbinonHeHun «nnaHa MeaBenesa — Capkosu», 2008. cm. http://ru.reuters.com/article/topNews/idRU-
ANT86388420080908

34 [inanoroBbivi npoyecc no rapaHTusm 6e30nacHoCcTy B KOHTEKCTe rpy3uHo-abxa3ckoro koHermkTa, InternationalAlert, 2009,
cm. 23

% [lo cocTosiHWio Ha siHBapb 2017T.

36 MU/ Abxasun: nognvcatb 3asiBrieHne Ha BcTpede B XKeHeBe no 3akaBkasbio BHOBb He yaanocb, TACC, 2016. cm. http://
special.tass.ru/mezhdunarodnaya-panorama/3873640

37 Paynb Xagxumba: BHeLuHsIs 6e3onacHocTb Abxasuu rapaHtupoaHa, Sputnik, 2015. cm. http://sputnik-abkhazia.ru/Abkha-
zia/20150122/1013678812.html
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«[llocre 2008 rona Poccus yxe n hopmaribHo cTasia CTOPOHOV KOHGDINKTA, Y rnoanncaHne Takoro
cornatueHusi cerogHsl 03Haqaro bbl Bo3BpatyeHue B npoLuoe. 3tum Poccns bbina bbl BoiBeAeHa 3a
pamku KOHgMkTa»® — Tak NPOKOMMEHTUPOBAN TEMY COMMAaLLEHNS OAUH U3 BbICOKOMOCTABIEHHbIX
YMHOBHUKOB ObIBLUMX BnacTten. HeobxoanMmo OTMETUTb, YTO 3Ty NO3ULMIO pasfensieT 3HadYuTenbHas
YacTb IPY3MHCKOM NONMUTUYECKON 3MNNUTLI M akageMU4ecKoro coobuectea. > 40

2. CywecTByloLWme obsA3aTenbCcTBa. [ rpy3aMHCKON CTOPOHbI 3ByYaT HeybeanTenbHO
[0BOAbLI O TOM, YTO 6€e3 noanMcaHusl cornalleHnst 0 HeNMPUMEHEHUM CUMbl Henocpea-
cTBeHHO ¢ Cyxymu u LixnHeanu, Tonnmcm aBnsetcs MICTOYHUKOM NepMaHEHTHOW Yrpo3bl
ansa Hux. B Tounucm nonararoT, 4TO B KOHTEKCTE ©E30MacHOCTH, rpy3vHCKasi CTOPOHa
yXXe He pa3 Opana Ha cebsi 0683aTeNnbCTBO HE NPUMEHSATL CUITY, U 3TO 00A3aTeNbCTBO
3admKkcMpoBaHO Ha Boree BbICOKOM NOMUTUYECKOM YPOBHE, YeM 3TO Obino 6bl obGecne-
YEHO B paMKax COrnalleHnn HenocpeacTBeHHo ¢ Cyxymu 1 LixmHeanw.

B nepByto ovepenb, 34eCb UMEKTCS B BUAY 0083aTenbCTBa, 03BYYEHHbIE elle npe3ngeHtTom Ca-
akawBsunu B ero obpateHum B agpec OOH, OBCE, HATO 1 gpyrnx MexayHapoaHbIX opraH13aLmin,
B BbICTynneHun Caakawusunm B CTpacOypre (23 Hosibpsi 2010 roga),*' B napriaMeHTCKOM pe3onounm
oT 7 mapTa 2013 roga 0 BHELUHEMNONMTUYECKUX NPUOPUTETAX MPY3MHCKOro rocyaapcTea*?, B KOTO-
poVi napriameHT eauHOINacHO noaaepXan obA3arenscTBo TOMUMMCKM HE MPUMEHATL CUMY U, HaKo-
Heu, B goroBope 06 accoumaumm ¢ EC, B koTopoM 0co60 nogvepkmBaeTcsi 00bsA3aHHOCTb CTOPOH
npuaepkMBaTbCs MUPHLIX NMyTER yperynmpoBaHus KOHNUKTa* 1 3adoukcMpoBaHa NpuBepKEHHOCTb
NPVHLMNY NPUMUPEHUS Kak OCHOBOMOMaratLLen eBponenckon HopMe B OTHOLLEHUN paspeLueHus
KOH(PIMKTOB.

3. DoroBopbl MockBbI ¢ Cyxymu u LixuHBanu. AprymeHT 6e3onacHocTu ctan ewe 60-
nee HeybeantenbHbIM An1s Tounucu nocne Toro, kak P nognucana goroeBop o ctpare-
r’MYeckoM napTHepCTBe 1 coto3Hn4YecTBe ¢ CyxymMu U JOroBOp O COHO3HUYECTBE M UHTE-
rpaumnn ¢ Lixnueanu. CornacHo aTum gokymeHTam, PO aBnsaetcs rapaHTom 6e3onacHo-
CTWN 3TUX TEPPUTOPUIA, YTO HEOAHOKPATHO noaTeepannu u B Cyxymun*t, n B LixnHeanm.*

3necb HeoBX0AMMO MOSICHUTb, YTO TOUIMCK, KOHEYHO e, HE MPU3HaET 3TU JOroBopa kak ume-
tOLLIME OPULMYECKYHO CUIY MPaBoOBble AOKYMEHTbl. OfHaKo, rpy3nHCKasi CTOPOHa CYMTaeT UX Monw-
TUYECKMM aKTOM U YacTbto Ae-hakTo peanbHOCTU, KOTopas MULLHWIA pa3 noaTBepXKaaeT Heobxoau-
MOCTb B3sTUS PP 06s13aTensCTB 06 OTKase OT NPUMEHEHWSI CUITbl U HUBENMPYET 03BYYEHHbIE Ha pas-
NNYHBIX YPOBHSX yTBEPXKAEHNS CyxyMu 1 LixnHBanu o peanbHon yrpose ux 6e3onacHocTu, kotopasi,
MNo MX croBam, UcxoauT u3 Mpyauu.

4. Bonpoc crartyca. [py3nHckas ctopoHa npobnemy BUAUT U B TOM, C KaKMM CTaTyCcoM
OyayT 3achmkcupoBaHbl B cornatleHmmn Cyxymu u LixuHeanu. EctectBeHHo, Tounmcu He
CMOXeT 3akntounTb ¢ Cyxymun u LixnHBanu Takoe cornaileHue, KoTopoe MOXeT ObiTb

38 OTpbIBOK U3 pabo4ero MHTEPBbLIO NCCIIEA0BaHUSI.

3% Poccusi He MeHsieT nosvuuto B XKeHese, raseta «24 yacar, 2013. cm. http://24saati.ge/news/story/41122-zhenevashi-ruse-
ti-pozitsias-ar-itsvlis

40 Coco LnHuyanse: ogpopmrieHne [oroBopa o0 HeHanageHun ¢ cernaparucTamy o3HaqyaeT ux KocBeHHoe npuaHaHne GHN,
2010. cm. http://www.ghn.ge/print.php?print=14455

41 EC npuetcTByeT obeljaHne Toummcy o HenpumeHeHun cunbi, Civil.ge, 2010. cm. http://civil.ge/rus/article.php?id=21421

42 [MpuHsiTasi no oborogHOMY corracuto pe3osouunsi no BHeluHew nonutuke, Civil.ge, 2013. cm. http://www.civil.ge/rus/article.
php?id=24539

43 CnpaBo4HuK no Bonpocam gorosopa o6 accouymauymm pysmm ¢ EC, Tounuen 2014, ctp. 11

4 [lo poccuiicko-abxa3ckoMy [OroBopy, «B criydae coBeplLueHus akTa arpeccum (BoOpYXeHHOro HarnageHusl) npoTue oAHoM
n3 [oroBapuBaroiymxcsi CTopoH apyras [JoroBapusatoujasicss CTOPOHanNpe[ocTaBriseT el Heobxoaumyo MoMoLYb, BKITOYasi
BOEHHYI0, a TakxXe OKa3bIBaeT NoaAEPKKY Haxo4saLLmMMnCs B ee pacriopskeHumn cpegctsammuyhttp://kremlin.ru/supplement/4783

4 «Poccuiickas ®egepauusi obecneunBaeT 060poHy n besonacHocTs Pecrybrivku KoxHasi OceTus, BKiIroYasi 3aLynTy u oXpaHy
rocyaapcTBeHHou rpanuLbl Pecriybnvku KxHas Ocetusi». http://kremlin.ru/supplement/4819
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BOCMPUHATO B IPY3NHCKOM (M MeXayHapoaHOM) obLlecTBe Kak Lar K NPU3HaHuIo He-
3aBucumocTn Abxasunm n KOxHon Ocetumn. C Opyro CTOPOHbI, B TOMNUCKU CyLLEeCTBYET
NoA03PEeHNs1, YTO LieNb HAacToNYMBLIX TpeboBaHui Cyxymmn 1 LixmHBanu 3aknioyaeTcs B
nornyyYeHun onpeaeneHHon nermTMManum co cTopoHbl Tounuen. Tak, Hanpumep, oauH
13 npencraButenen bbiBLUMX Bnacten cuntaet, uto «Korga B LixuHBanm u Cyxymu ro-
BOPSIT cerogHsi 0 He0bXoaMMOCTH COrNAaLLEeHWs], ¥ HUX MOXET bbIiTb TONIbKO 04Ha MOTU-
BaLMsi — OHU XOTSIT 4OBUTLCS NiernTuMmanmm B Kkakov-nmbo ¢gpopme, a 3aTemM BO3MOXKHO
MpeBpaTUTb ee B NIerTUMAaLMIo ApYyroro Tunax.*®

Kpome Toro, kak yxxe Obiflo 0TMEYEHO Bblille, B paMkax XKeHeBckoro npouecca Tounmen nocrto-
SIHHO NMOAHUMAaET BOMPOC O HEOBXOANUMOCTM 00513aTENLCTB CO CTOPOHBLI POCCM HE MPUMEHNATL CUny
B OTHOLUeHun py3mun. K atomy npusbieatoT MockBy 1 EBpocotos,*” un gpyrme mexagyHapogHble op-
raHusauun. OgHako, HeCMoTps Ha To, 4To nocrie 2008 roga PO yxe copmanbHO npencraBnsaer
CTOPOHY KOHGOIMKTa 1 peanbHO obrnagaer JOCTaTOYHbIM BOEHHO-MOANTUYECKMM NOTEHLMANnom s
BO30OHOBMNEHNST BOEHHbIX AeCTBUN, MockBa B JAHHOM KOHTEKCTE OTKasblBaeTCA paccMaTpuBaTbh
cebs1 yHaCTHMKOM KOHMMKTa 1 NPOJOIMKAET HacTamMBaTb Ha TOM, YTO TOMIMCK AOMKEH peLuaTb 3TOT
BOMPOC HenocpeacTBeHHo ¢ Cyxymu u LixuHeann.*8

Moatomy, obcyxaeHne 3Toro Bonpoca HEU3MEHHO BO3BPALL@ETCH K UCXOAHON TOYKe, CO3aaBasd
3aMKHYTbIN KPYT.

Bbi6opbl 2012 roga: HoBoe NpaBUTENbLCTBO, HOBbIE NOAXOAbI?

Cnenyet OTMETUTb, YTO pasopBaTb 3TOT 3aMKHYTLIN KPYr He yaanoch v nocre Toro, kak B 2012
rogy K Briactui B [py3um NpuLLIo HOBOE NPaBUTENLCTBO, YEN NOAXOA K YPErynMpoBaHMiO KOHPNNKTOB
CYLLECTBEHHO OTIIMYAETCS OT NO3ULIMU CBOETO MPeALLIEeCTBEHHYKA.

MpuwepLwee k Brnactu B oktsibpe 2012 roga HOBOE rpy3nHCKOE PYKOBOACTBO, KOTOPOE AeNnaeT ak-
LIEHT Ha nparmMaTuyHyto MONUTUKY MO OTHOLLEHMIO K Poccum, ¢ camoro Hadvana 3aHsrno bonee ruokyto
No3nLmIo B BOMPOCE yperynupoBaHus KOHNnkToB. OAHUM 13 NMPOSIBEHWIN STOMO MOXHO CHUTATb XOTH
Obl NeperMeHoBaHVe annaparta rocy4apCTBEHHOIO MMHUCTPA MO BOMPOCaM pPeENHTErpaLmm ¢ 3aMeHon
CNoBa «pevHTerpaums» Ha «nNpMMUPEHe» C Lerbio NPOAEMOHCTPUPOBaTL abxa3CkoMy M OCETUHCKO-
My obLLecTBaM OPUEHTUPOBAHHYIO Ha NPUMUPEHNE MONUTUYECKYIO BOMt0. MapannensHo co CMeHoM
Ha3BaHWs, CO CTOPOHbI CyxyMu NpaKTUYECKN NPeKpaTUnCL 0b6BUHEHMS B aapec Tomnmcu no nosoay
PasnUYHbIX MHUMOEHTOB Ha TEPPUTOPUM, KOHTponupyemon e gakto snactammu Abxasmn. Ha dgoHe
npogornkatoLLencs GopaepmsaLim n He3aKOHHOM 3aePXKKN rpaxkaaH Npy nepeceveHnn pasaenmrernbs-
HOW FNIMHWM K0r0-0CETUHCKNMM Ae-(haKTo BracTAMM, yBENMMYUIIOCH YACNO 0OpaLLeHnii MO MeaULIMHCKOM
W OPYrMM F'yMaHuUTapHbIM Hyxxaam. MpusHakoMm GonbLuert OTKPLITOCTU FPY3UHCKOrO NpaBUTENbLCTBA U
nparMaTu4HOM OLIEHKUN CYLLIECTBYIOLLEN pearnbHOCTN MOXHO CHMTaTb M MHULMMPOBaHUE npoLecca pe-
BM3MM 3aKoHa 06 OKKYMMPOBaHHbIX TeppuTopusx*®— B 2016 roay napnameHT HOBOIO CO3biBa BHEC 3TOT
BOMPOC B YNCIIO NEPBUYHBIX B MOBECTKY AHS NieHapHbIX 3aceaaHunii.>

30ech e HeobXoaAMMO OTMETUTb, YTO, HECMOTpPA Ha CMEHY Ha3BaHUA annaparta rocygapCrBeH-

46 OTpbIBOK U3 pabo4ero MHTEPBbLIO UCCIIEA0BaHUSI.

47 EC npu3sbiBaeT Poccuto BbICTYNUTb € 0beLyaHneM HernpumeHeHusi cusibl B oTHoLueHun [py3um, Civil.ge, 2012 cm. http://www.
civil.ge/rus/article.php?id=23112

48 Tourmcn obsuHsieT MockBy B HexxenaHum rapaHTuposats [py3un HenpumeHeHne cunbi, Interfax.ru, 2014, cm. http.//www.
interfax.ru/world/367821

4 Fka becenus: B cBsiau ¢ «3akoHOM 06 OKKYNMUPOBaHHbIX TeppUTopusix» [py3us nory4aer KpUTUKY CO CTOPOHbI MEXAY-

HapoaHbix opraHmusauwi , . IPN, 2016. cm. http://www.interpressnews.ge/ge/politika/408409-eka-beselia-okupirebuli-terito-
riebis-shesakheb-kanonthan-dakavshirebith-saqarthvelo-saerthashoriso-organizaciebisgan-kritikas-ighebs.html?ar=A
%0 Tam xe.
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HOr0 MUHUCTpPA, HE NPOK30LLITO OOHOBNEHME pa3paboTaHHbIX NPeabIayLMMM BlacTAMKN cTpaTermde-
CKUX JOKYMEHTOB B 00racTu yperynmpoBaHusi KOHMKTOB, @ HOBbIE MOAXOAbI Y BUAEHMS TaK U He
NoryYnnm BOMsoLLEeHNE B MMCbMEHHOM BuAe, YTO, BO3MOXHO, YKa3blBaeT Ha HeOCTaTOK KOHCEHCyca
BHYTPM NPaBsLLEN SMUTbI MO KIOYEBLIM MyHKTaAM MONUTUKN MPUMUPEHUST N/ O HEeaKTyarbHOCTH
055 BnacTen TeMbl KOHQITMKTOB.

HauunHasa ¢ 2012 roga, ctana 6onee rmbkon n no3mumns TOUUCKU NO OTHOLLEHMIO K BOMPOCY CO-
rnaweHnst o HenpuMmeHeHun cunbel ¢ Cyxymu n LixmHeanu. Tak, Hanpumep, ecnv B 2008-2012 rogax
rpy3nHCKas CTOPOHa KaTeropmyeckn nckoyana nobyro BO3MOXHOCTb NoANMCaHus Takoro cornatle-
Hus ¢ Cyxymum 1 LixnHBanu (nockonbKy He paccmaTpuBana ux cTopoHamu koHdpnukra),’! nocne 2012
roga Tounucy gan NoHsATb, YTO MOXET PACCMOTPETb BO3MOXXHOCTb NMOANMCAHUS ONpeaeneHHoro co-
rnaweHnss ¢ HUMK, HO TOMbKO MOCHe TOro, Kak ByaeT yperynmpoBaH Bonpoc 6e30nacHOCTN Mexay
P® n I'pysnen, kak npeaycmMoTpeHo B goroBope oT 12 asrycta 2008 roga, aAnst yero v 6bin cosgaH
YKeHeBckuin dbopmar.s?

«MbI roToBbl nognucate cornalleHme ¢ abxasamy u OCETUHaMM Ha CIEAYHLMI XKe JeHb 1ocrne
TOro, Kak byger nognvcaHo cornaiieHmne ¢ Poccueri o HerpyuMmeHeHun cusbl. B otrivymm ot npasum-
TenbCTBa HauuoHanbHOro ABWKEHWs], Mbl roBopuM abxasamM v OCeTUHaM, YTO roToBbl 0bCyKaaTb
a10T Bonpoc. Mbl yBaxkaem vx rno3vumo n XoTUM PasBesiTb UX cTpaxu, Tem bosiee, 4YTo 3T cTpaxu
COBEpLLUEHHO b6eCroYBEHHbI. HO pa32080p 06 3mix Co2rIateHUsIX B03MOXEH /ILLLL [T0C/IE MO0, KaK
6ydem rodnucaHo coenawerue ¢ Poccueli»>® — roBoput oguH 13 (ObIBLUUX) NpeacTaBUTENen Npasu-
TenbcTBa «[Py3NHCKON MeYTbI».

OTOT KOMMEHTaPUI XOPOLLIO OTpaXkaeT M3MEHEHME NOAXOAO0B K YPerynmpoBaHnio KOHIMKTOB nocne
npuxoga k eriactn B 2012 rogy «Ipy3uHckon medtbl». OgHako, 34echk e Heobxoammo ocobo nogyep-
KHYTb, YTO HECMOTPSA Ha cMeHy noaxoaos B Tounmen nocne 2012 roga, co ctopoHbl PO He nocnenosa-
1O HMKaKNX BCTPEYHbIX LUAroB, M ee No3vuusa B AaHHOM BOMPOCE OCTaeTCA Hem3aMeHHoW. bonee Toro,
nmeHHo nocne 2012 roga Mocksa ogopmurna gorosopa ¢ Cyxymu 1 ¢ LixmHBanu, 4To BbI3Barno cepbes-
HO€e HEeOBONbCTBO CO CTOPOHbLI TOMNMCK 1 NLLL eLle DorbLLE OCIOKHMIO NPOLIECC NEPErOBOPOB.

3AKIMIOYEHUE

VccnepoBaHue nokasarno, YTo B AaHHbIX peannax prsvm noctaBlieHa B AOBOJIbHO HEMNPOCTYHO
CUTyaumio: nnéo CMUNPUTBCA C TeM, YTO, YH4UTbIBAA HbIHELUHIOK NO3NLUNKO CTOPOH, Kakne-nmoo ne-
pemMeHbl B CTaTyC-KBO HE NnpeaBnaAaATcAa U xaaTb 6J'IaI'OI'IpVI$|THOI7I reononmMTUYecKon CuUTyauuun, 4to
co3pgacT bonee 6naronp|/|9|THy+o Nno4BYy ONA NONMTUYECKOro ananora, nnbo NONTU Ha NONUTUYECKUN
KOMMNpPOMUCC paan BOCCTAHOBIEHNA O0OBEPUA U NEPCNEKTUBLI NOABNEHNA BO3MOXXHOCTU Ha4vana pe-
alnbHOro npouecca yperyrnmpoBaHua COrfacuTbCA Ha noanncaHue corrnaweHnda O HeEnpuMeHeHun
Cunbl C nyyMI/I n LlXI/IHBaJ'II/I. C onpegerneHHbiMu npegBapuTeribHbIMU YCITOBUAMMA.

HecMoTps Ha To, 4TO oULMAnbHO 3TOT BOMPOC HE CTOMT Ha NMOBECTKE AHS, MOXXHO NPEANOnoXuTb,
YTO HbIHELLUHWE IPY3UHCKME BMACTU HE UCKMHYaT BO3MOXHOCTM Takoro KOMMNPOMMCCa, HO TOMNbKO B
KayecTBe AeMOHCTpaLmmn cTpemneHns TOUNMcKM BoCCTaHOBUTL J0BEPUE, a He, CKaKeM, NpusHaHusA
HY)XHOCTM peLLeHusi Bonpoca 6e3onacHocTu Anst abxa3os M OCETVH, U C YY4ETOM TOTO, YTO TaKOoW KOM-
NPOMUCC BO3MOXXEH NULLb NMPY YCINOBUK, YTO OJIHOBPEMEHHO C COrMalleHNeM O HENMPUMEHEHUW CUMbI
CTOPOHbI CYMEIOT IOrOBOPUTLCS U MO APYTM KItoYeBbIM Bornpocam. MHbIMK crioBaMu, BONPOC HEMpu-
MEHEHMS CUMbl AOIMKEH ObIThb NULLL OAHOW YacTbio Gonee LNPOKOro CornalleHus.

! Bawapse 6eceynet o [JoroBope o HernpumeHeHuy cunbi, Civil.ge, 2010. cm. http://civil.ge/geo/article.php?id=22614

%2 [Naata SakapeuviuBunu: Y abxaszoB ectb LwaHc — Poccusi unim EBpona nocpeactsom pysum, Netgzaeti.ge, 2014. cm. http://
netgazeti.ge/opinion/33842/

53 OTpbIBOK M3 paboyero NHTepBbI0 UCCIIe0BaHMS.
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«/[lns Hac nmeet 3HaveHne 1iobovi hopmaT unn cornaLleHne, rge CTopoHbl byayT 3aghmkcnpoBa-
HbI CO CTatycom CTOpOHbI. OQHaKko, ecriv Mbi 3aKimodum corratueHne ¢ Cyxymu v LixuHBanu, B Hem
He JOrmKHa UaTN pedb TOSbKO O HernpuMeHeHun curibl. OHO JOIMKHO BKI0YaTh B cebsi Lesbiv nepe-
YeHb BOIMPOCOB, B TOM YUCIIE SKOHOMUYECKUX 1 TaK Janee»® — 3asBnseT oauH U3 npeacTtaBuTenen
CEroAHsILUHMX FPY3NHCKNX BriacTen.

Heobxoanmo oTMEeTUTb, YTO MOCKOSBKY 3a npoweawnii ¢ 2012 roga nepmog CTOpoHaM Tak U He
yaanoch JOCTMYb COrnacusi, MOXXHO NpeanonoXuTb, 4To HU Cyxymu, HU LixmHBanu cerogHs peansHo
He MMetoT JOCTaTOMHOW MOTMBaLMK ANA AOCTUXKEHUS LUMPOKOMAaCLUTAabHOro cornalleHns, oaHUM U3
KOMMOHEHTOB KOTOPOro Mor Gbl CTaTb BONPOC HenpumeHeHus cunbl. Co3gaeTcs BnevatneHme, 4to u
B Cyxymu, 1 B LIXnHBanu He roToBbl BECTU NeperoBopbl Mo BONpocam, UMELLUM XU3HEHHO BaXHOe
3Ha4yeHne Ansi rpy3MHCKON CTOPOHBI (Hanpumep, Bo3BpalleHne 6exeHues 1 T.4.). BoaMoxHO Takke,
YTO, YYUTbIBAs CYLLECTBYIOLLYIO peasnibHOCTb, BOMPOC COMMalleHnst O HEMPUMEHEHUU CUMbl Kak Me-
XaHn3ma obecneveHnst 6e30nacHOCTH, YTPaTUIT CBOK aKTyanbHOCTb AN abxa3Cckoro M 0CETUHCKOro
06LLEeCTB 1 UCMIONb3YETCA CeroAHs NULLb Kak MHCTPYMEHT neaanvMpoBaHns NeperoBopHOro npotecca
n/vnun nonUTUYEcKoro cratyca.

MOoXXHO N oXxmnaaTb Kaknx-nmbo nepemMeH B CITOXUBLUEMCA MOJIOXXEHNN B onvxanwem 6y,1:|,y|.|.|,eM?
C ogHom CTOPOHDbI, 514 3TOro CyLeCTBYOT onpederieHHble No3nTUBHbIE NMPeanoCbIJTKA.

e [ToNMTUKA HbIHELLHErO FPY3NHCKOTO NPaBUTENBCTBA K BOMPOCY YPErynMpoBaHWUs KOH-
(hnIVKTOB KOTOPbIN OTNIMYAETCA ropasfo GoMbwMM nparMaTamMom U Gonbluein rmoko-
CTbt0, YEM MONMTMKA Ero NpeaLecTBEHHMKA.

e [1ponsowlealune B rpy3avHCKOM obLLecTBe 1 B 0OLLIECTBEHHOM CO3HaHUM U3MEHEHMS
B CTOPOHY Ge3ansTepHaTMBHOCTMO NpoLecca eBponen3aumm, NpUHATUS eBPONERCKUX
LleHHOCTEN 1 6e3ansTepHaTUBHOCTM MUPHOTO NYTW YPErynMpoBaHUs KOHIMKTOB.

e BeCkOMNPOMMCCHO HAaCTPOEHHas YacTb rpy3nHckoro obectea B 2008 rogy notepsna
Hagexnay Ha yperynmpoBaHue KOHGIMKTOB B Grivekarniem Oyayliem, n ee MHTepec K
aToM Teme ocnab. Mcxoas n3 aToro, NoaTanHo, CBsi3aHHasi ¢ KOHANUKTaMK TemMaTuka
OTOLUMAa Ha 3a4HWI NNaH B rpy3nHCKOM OOLLECTBEHHO-MONUTUYECKOM Anckypce,®® a no-
nMTUYecKoe nopaxeHnme HaumoHanbHOro ABMXKEHMS!, KOTOPOE B BOMPOCE YperynmpoBa-
HUSI TeppUTOPUAnbHbIX KOH(MUKTOB ObINO Bblpa3uTenemM HacTPOeHUn GeCKOMNPOMMUCC-
HOW YacTu obLUecTBa, B onpeaeneHHoOM CMbICie «0cBObGoaun» MecTo Ans ansTtepHa-
TUBHbIX MAEN U NOAXOO0B.

* B npoLiecce ABYXCTOPOHHETO M MHOFOCTOPOHHETO AMariora, B rpy3VHCKOM 3KCNEPTHOM
W rpaXkaaHCcKoM coobLLEeCTBE HAaKOMUICS GOSbLLIOK aHaNMUTUYECKUIA MoTeHUMar, OpueH-
TUPOBAHHbIN Ha NPeoaoreHNe CyLLECTBYLLErO 3aMKHYTOro kpyra.®

[aHHas coBOKYNHOCTb (hakTOPOB AAeT OCHOBaHWS npeanonarate, YTo B TOunmcu cerogHs nme-
toTCS onpefeneHHble NPeAnochINkM Ans HayYana cepbe3Horo o6LLEeCTBEHHOrO 06CYKOEHUS U BHY-
TPEHHUX OVNCKYCCUiA O COAEPXKaHNM BO3MOXHbIX TEKCTOB LUMPOKOOpMATHBIX 4OroBOpPoB ¢ Cyxymu 1
LixuHBanu, Ho Ha onpeaeneHHbIX NpeaBapuUTenbHbIX YCIOBUSIX, KOTopble ByayT 3aBUCETb OT paspa-
GoTKU/NoANMCaHMs COOTBETCTBYIOLLIETO POCCUINCKO-TPY3UHCKOTO cornalleHns no 6esonacHoctu. Mpu
3TOM, BOMPOC HEMPUMEHEHUSI CUMbI MOXET GbITb YaCTbio TOMO LUMPOKOOpMaTHOMO AOroBopa.

5 OTpbIBOK 13 paboyero MHTEPBLIO UCCIIEA0BaHUSI.

% 3a3a Llynapnse: TepputopuanbHasi LeOCTHOCTb B M71IEHY Y 3KOHOMUYeckux rpobrem, [onoc Amepuku 2016. cm. http://www.
amerikiskhma.com/a/ndi-georgia-polls/3279380.html|

%6 KaBkasckuvi oM & VIHCTUTYT NO n3y4eHUIo HayuoHanmama u koHpnmktos, KoHgrmktel B [py3umn: OcobeHHOCTU 1 3aaa4m
TekyLyero atana, 2015. cm. http://regional-dialogue.com/wp-content/uploads/2014/06/Confiicts-in-Georgia.pdf
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Heo6xo0aMmo Takke noaYepkHyTb, YTO MPOLIECC JAOCTUXXEHWSA TAKOro LMPOKOMAacLLTabHOro corna-
LLIEHNS1 HEBO3MOXEH 6e3 B3aMMHbIX KOMMPOMUCCOB U PEreBaHTHbIX apryMeHTOB CO CTOPOHbI BCEX
BOBMEYEHHbIX B KOHMUKT CTOPOH. B NpoTMBHOM crnyyae, B YCroBUsAX, KOrda Ans rpy3vMHCKOW CTo-
POHbI HEOBXOAMMOCTbL NMOANUCAHUA AOKYMEHTA O HEMPUMEHEHUI CUMbl paccMaTpuBaeTcs Kak YacTb
npoLecca BOCCTAHOBMEHUSI [JOBEPUSl, BECb 3TOT MPOLIECC MOXET MPEBPATUTLCS B JAEMOHCTPaLMIO
KOHTPMPOAYKTUBHOCTY peanua3aLmm oaqHOCTOPOHHEN MOTUBALIMN.

CoOTBETCTBEHHO, HECMOTPS Ha TO, YTO NpaBsLLas nonMTnyeckas cuna B [py3nn cerogHsi He nme-
€T ansTepHaTMBbl, YTO JaeT BrnacTaMm cBobogy Ha npuHATMe Gornee cMernbIxX pelleHuni, Ho genaet
9TU Warn noriHOCTbH 3aBUCALLUNMK OT Halnn4ma 'y HuUX COOTBeTCTByIOU.LeVI MONMNTUYECKON BOInAU, N He-
CMOTpPS Ha Ge30roBOPOYHYI NOAAEPXKKY MUPHOrO MyTU YPErynmpoBaHUs KOHMIUKTOB CO CTOPOHbI
rpy3nHckoro obLuecTsa, BOMAET N 3TOT BONPOC B NOMUTUYECKYHO NOBECTKY AHSA [py3un, ByaeT 3aBu-
CETb He TOJNbKO OT rpy3nHCKOro O6LLI,eCTBa N TPY3NHCKUX BﬂaCTeVI, HO N OT NONMUTUYECKON BOMMU apy-
MMX BOBIEYEHHbIX B KOH(PIMKT CTOPOH: OT MOTUBALIMK abXxa3CKoro U OCETMHCKOro O6LLECTB, No3nLmMu
MockBbl, 1 rnobansHOro reononMTUYECKOrO KOHTEKCTa, KOTOPbIV OKa3blBaeT pacTyllee BrusHME Ha
npoLecc yperynmpoBaHUsa KOH(IMKTOB B [py3uu.
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AOorosop 0 HENPUMEHEHUU CUTblI KAK ®PAKTOP
BIMUAHUA HA NOJIMTUYECKUE NPOLIECCbI U
BOMNPOCbI GE3ONACHOCTHU B FO)KHOU OCETUM

HAunHa AnbopoBa’
EkatepuHa XacueBa ?

BBEOEHUE

Be3onacHoOCTb — 3TO KNo4eBoOe CroBO, KOTOpOE onpenendet BHYyTPEHHIOK 1 BHELLHIOK MOJIUTUKY
rocyaapcTtB. B nocnenHue gecatmnetus BOnpoc ©e3onacHoCTK ocTaeTcs OCTpPbIM U Hanbonee aKTy-
anbHbIM B KaBkasckom pernoHe.

B koHue 80-x rogoB passan Cosetckoro Coto3a npoxoamn 60ne3HeHHO, COnpoBOXaasCh 3KO-
HOMMYECKUM KOMNancoM, paspbiBOM COLIMAINIbHO-3KOHOMUYECKUX U YErIOBEYECKMX CBSA3EW, MNpo-
Oy>XOeHVeM HaLMOHanbHOrO CaMOCO3HaHMS, KOTOpOEe 3ayacTyld NpuHUMAano ¢OpMy KparHero
HauMoHanmama. bonesHeHHble npouecchl npovcxoaunu Ha Kaekase, KOTOpbIA 3anbinan nATbio
KoHnvkTammn: Ha HOxHOM KaBka3e — rpy3vHO-OCETMHCKUN, rpy3MHO-abxasckuii, apMsiHO-a3ep-
favimkaHckin, n Ha CeBepHOoM KaBkase — OCETMHO-UHIYLLUCKUMIN M YeYeHCKU KOHNuKTL. Benea-
CTBME 3THO-MONUTUYECKUX KOH(MNMKTOB, Ha KOxxHOM KaBkase nosiBUNUChH TPU HOBbLIX FOCY0APCTBEH-
HbIx 0bpa3oBaHus — Abxa3sus, HaropHbin Kapabax n KxHas OceTusi, KOTopble 3a BpeMsi CBOEro
CyLLEeCTBOBaHMS Npuobpenu Bce aTpubyThl rocyaapcTBEHHOCTH, a ¢ aBrycta 2008 roga Havancs
NpoLEeCC MeXAyHapOAHOro NpusHaHmsa HesasucnmocTtn KoxxHon Ocetum n Abxasuu.

AKTYAIIbHOCTb UCCIEQOBAHUA

FOxHbIV KaBkas saBnsieTcst HeCTabunbHbIM, KOHMUKTOreHHbIM PEMMOHOM CO MHOXECTBOM Npobrem.
34ech CTarnkmBarTCs MHTEPECH! Kak MUPOBbIX, TaK U PEMMOHANbHbLIX UIPOKOB, YTO HE MOXKET MOSTOXM-
TENbHO BMUSATL HA CTAOMIBHOCTb M 6E30MACHOCTb B pernoHe. K Tomy ke, CUTyaumio packavmBatoT U
HOBbIEe BbI30BbI, B YaCTHOCTW, B NNLIE MMPOBOIO TEPPOPM3Ma U BOWH Ha coceaHeM brnivxHem BocToke.

Kaxxgas mn3 wectun ctpaH, pacnonoxeHHblx Ha KOxHom KaBkase, otgaeT cebe oTyeT B HEOOXO-
ANMOCTK CTabunbHOro Mypa 1 6€30NacHOCTU B PErMOHE, HO, B TO XXe BPEMS, OHU HE UMEIT eanHO-
ro MHEHMS Mo BOMPOCaM MeXaHW3MOB OCTUXEHWUsI STOro0 COCTOsHUA. YTO KacaeTtcs, B YaCTHOCTH,
rPY31MHO-OCETUHCKNX B3aUMOOTHOLLEHWUI, TO 34eCb CUTYaUns yCyrybrnsieTcs U BHELLUHENONUTUYECKUM
KypCOM 3TuX CTpaH — B TO BpewMms, Kak [py3usa genaet warn no EBpovHTErpaumm n BXOXOEHWIO B
HATO, tOxHasa Ocetusa Bce 6onblue 1 6onblue NHTerpupyeTcs B CoLmnanbHO-3KOHOMUYECKYHO U MO-
NMTWKO-MpaBoBYIO cocTasnsoLwme Poccuiickon Penepauum, obo3Havas cBoe cTpatermdeckoe nap-
THepcTBO ¢ Poccuen B kavyecTBe rapaHTum cobcTBeHHON 6e30nacHOCTW.

OpnHMM 13 KNoYeBbIX aCMeKTOB pernoHasnbHo 6e30nacHOCTU paccMaTpuBaeTCs BONPOC O NoAnu-
caHun [loroBopa 0 HENPUMEHEHMUN CUSbl. DTOT BOMPOC 0OCYXAaeTcsl Ha eOUHCTBEHHOM odhmLmanb-
Hol nnowaake — XXeHeBCKnx BCTpeYax.

8 noHsa 2012 roga B cBoeli ctatbe «Okkynaumsa» HOxHon Ocetun n Abxasum: Mudbl 1 peanbs-
HoCTb» CTaTc-cekpeTapb — 3aMeCTUTENb MUHUCTPA MHOCTPaHHbIX gen Poccuiickon Penepaumm pu-

" luHa AnbopoBa- cTtaplumii npenogasaresib kageapsl nonutonorum u coymornoomn HOro-ocetuHekoro ocynapcTBeHHOro
YHusepcutera.
2 ExarepuHa XacveBa - CTyneHTka 5 Kypca topuandeckoro gakynbreta Koro-oceTuHckoro [ocynapcTBeHHOro YHuBepcuterta.
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ropuin KapacuH nucan: «Kcratu, ons gunnomMatoB 1 FOPUCTOB-MEXAYHapOAHMKOB ByaeT MHTepecHo
3HaTb, YTO, B TO BpeMs Kak nuaepbl Abxasmmn n KOxHon OceTnm nognucanu 3Tu WecTb NPUHLMMOB
B TOM BUAE, Kak OHM ObInn cchopmynupoBaHbl npesngeHtamm Poccum n ®panHumm, M. Caakawwsunm
nognucan no cyTv Apyron TekcT. B Hem oTcyTcTBOBana npvHUMnMansHoO BaxkHasi npeambyna goroBo-
penHocTten [1. A. Mensenesa 1 H. Capkosun ¢ npnsbiBOM KO BCEM CTOPOHaM (rpy3unHCKOM, abxasckom
N HOrOOCETUHCKOWN) NOANUCATLCS MOA LWECTb nNpuHumMnamun. Takmm obpa3oM, HUKaKmMX COBMECTHO
nognucaHHeix Mpyanen, Abxasnen n KxHon OceTnen JOroBOPEHHOCTEN O HENMPUMEHEHUN CUMbl HE
cylecTByeT. VIMEHHO 3TO co3faeT BakyyM 6€30MacHOCTU B PEMMIOHE U CTano KIko4yeBon Temon XKe-
HEBCKMX OUCKYCCUI MO 3aKkaBKasbion®,

MABA 1. AOIrOBOPbI MO YPEINYIIMPOBAHUIO TPY3UHO-OCETUHCKOIO KOH®JTUKTA

CerogHsa MHOro roBopsiT 0 [loroBope 0 HenpumeHeHun cunbl Mmexay HKoxHon Ocetuen n [pysnen,
Kak 06 OCHOBHOM (hakTope 0e30MacHOCTN M rapaHTMK TOro, YTO BOOPY>KEHHbIA KOHQNUKT Gonee He
noBToputcA. Ecnmn nocmMoTpeTb B HedaBHee NpOoLUoe, TO Mbl MOXEM HanTu Takoro poda [orosop,
nognucanHbIv 24 noHa 1992 r. B Coun, KOTOpbIN HasbiBancs «CornalleHns o npuHumunax yperynu-
pOBaHUS rpy3nHO-OCETUHCKOrO KOHMnunkTa», 1n Bbin 3aknodeH mexay Poccunckon ®epepauuenn
Pecny6nukon py3um (To, 4TO TPEBYyeT ceroaHs rpy3nHckasi CTopoHa — nognmcanus [lorosopa mexay
lpyauent n Poccueir). B Ctatbe 1 HanucaHo, 4TO NpOTMBOOOPCTBYHOLLME CTOPOHbLI 0BA3YHTCA MNpe-
KpaTuTb OrOHb U BbIBECTU CBOM BOOPYXEHHbIE hopMmpoBaHus. B CtaTbe 2 roBOpUTLCS O TOM, YTO B
Lensx geMmnmtapmsaumnm 30Hbl KOHMMKTa 1 HEBO3MOXXHOCTY BOBIEYEHWST BOOPYXEHHbIX cun PO B
KOHGNMKT, Poccusa BbiBeaeT 37-1M MHXEHepHO-canepHbin Nonk 1 292 otaenbHbii 60eBon BepToneT-
HbIW MOMK C nodpasaeneHnsMn obcnyXXmBaHus, KoTopble agucnoumposanucb B KxHon Ocetun (To,
yTo TpebyeTt cerogHs Tounucu ot MockBbl — yopaTb CBOM BOeHHble 6a3bl 13 KOxHon OceTtun). Mo
3TOMY e O0roBopy cosgaBanacb CmellaHHas KoHTponbHasa Komuceuns, B cocTaBe CTOPOH, BOBE-
YyeHHbIX B KOHNUKT (CKK), n CmewwaHHble Cunbl no nogaepxanunto Mupa v npasonopsiaka (CCIrM),
a Takke coBMecCTHbI npecc-ueHTp npu CKK. Heobxogmmo otmetutb, 4to B CTatbe 4 roBopuTCs O
TOM, YTO CTOPOHbI HEMEASIEHHO NPUCTYNAT K 3KOHOMUYECKOMY BOCCTAHOBINEHMWIO 30HbI KOH(PNIMKTa
N rOTOBSAT MOYBY OJ151 BO3BPALLEHUS OexeHUeB*. OTOT BaXKHENLUWA JOKYMEHT UMEN Cuny BNMAOTb OO
aerycrta 2008 roga. Heob6xoamMmo oTMETUTb, YTO AaHHbIN goroeop He ctan 100% rapaHTuei 6esonac-
HOCTU 1 CTabMNBHOCTM B 30HE KOHMMKTA. Ha rpaHuuax nepuognyeckm nponcxoaunm BOOPYKEHHbIE
NPOBOKaLUK, NPUrpaHNYHble HaceneHHble NyHKTbI, B TOM YMche u r.LixnHean, nepuognyeckn noasep-
ranucb obctpenam n 6ombexkkam, NPoAoIHKanmMchb NOXULLIEHWS NIOOEN, X N3BUEHNST N NCHE3HOBEHNS,
3axBaT 3arOXXHUKOB, yOUINCTBA MO 3THUYECKOMY NPU3HaKy M T.4. YTo kacaeTtca GexeHueB, TO BNOTb
0o 1996-97 rr. ata npobnema He pewanack. Tem He MeHee, CKK n CCIM npoeenu konoccanbHyo
paboty B chepe HEBO30GHOBMEHMS NONMHOMAacLUTabHbIX DOEBLIX OEUCTBUI B 30HE IPYy3UHO-OCETUH-
CKOro KOHQMSIMKTa 1M ONepaTuUBHO pearnpoBany Ha BO3HUKAtoLLME ovark HanpsbkeHHocTn o 2004 r.

16 mas 1996 r. B MockBe npu nocpegHudectse PO, PCO-Anannm n OBCE, mexay pysven n
KOxxHom OceTtumen Gbin nognucaH «MemopaHayM o Mepax no obecneyeHuto 6€30nacHOCTU M yKpe-
NEHU0 B3aMMHOIO JOBEPUST MEXAY CTOPOHAMU B MPY3MHO-OCETUHCKOM KOHAnmkTe». B CtaTbe 1
4yeTko 0603Ha4YeHO: « CTOPOHbI OTKa3bIBAKOTCA OT MPUMEHEHUS UMK YrPo3bl MPUMEHEHUST CUIbI, OT
OKa3aHusi MONUTUYECKOro, SKOHOMMUYECKOTO M MHbIX (DOPM AaBneHus apyr Ha Apyra»®. B atom xe
JOKYMEeHTe CTOpOHbI 0BsA3anuck caenaTtb BCce AN AOCTOMHOrO pelleHus npobnem GexeHues. MNo-
cne NoAnucaHns AaHHOro MeMopaHayma, NpoLEecc MUPHOMO YPEryrnmpoBaHus rpy3MHO-OCETUHCKOIO
KOHNMKTa Nprobpen No3UTUBHYO AMHAMUKY. Hago oTMeTUTb 1 TOT goakT, 4yto ¢ 1996 r. B KOxHOM
OceTtun oTKkpbIBaOT CBOM 0OMCHI MeXayHapoaHble opraHnsaummn nog srugon YBKBE OOH, kotopble

3 KapacwH, Mpuropwii. « Okkynaumsi» KOxHovi Ocetun n Abxasum: Mugbbl U pearnbHOCTb, XypHan «MexayHapoaHasi Xu3Hb» ,
2012 https://interaffairs.ru/jauthor/material/711)

4 CornalueHne o npuHYMnax yperynmpoBaHusi rpy3uHCKO-OCETUHCKOIO KOH(BIIMKTA, TEKCT fokymeHTa, 1996 http://docs.cntd.
ru/document/1902246

S UnnymatuBa npesugeHTa KOxHou OceTtun no MUPHOMY YyperyrnupoBaHUIO rpy3uHO-0CETUHCKOro KoHgrmkta, 2005 http://
sojcc.ru/soglashenia/96.html
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CKOHLEHTpMpPOBanu cBoK paboTy Ha BOMpPOCax 3KCTPEHHOW r'yMaHUTapHOW MOMOLLM, BO3BPALLEHMS
OeXeHUEeB Ha MecTa UX MPEXHEro NPOXUBAHWUS 1 BOCCTAHOBIIEHUS pa3pyLLUEHHOW BOMHON MHpa-
CTPYKTYpPbl B 30HE KOHQNUKTA.

23 pgekabpst 2000 r. B Tounmncy 6bino NognnucaHo pOCCUMCKO-TPY3NHCKOE MEXMNPaBUTENbCTBEH-
Hoe «CornalleHne 0 B3aMMOOENCTBUN B BOCCTAHOBMEHNMN 3KOHOMMKM B 30HE IPY3MHO-OCETUHCKOIO
KOH(brMKTa 1 BO3BpaLLEHUN BexeHueB». OTa akTMBU3auma anunacbk Hegonro. Paktuyeckn ¢ 2004
roga, ¢ npuxogom B py3un k Bnactm Muxauna CaakallBunm HaynMHaeTcs 06OCTpeHMe Kak B 30He
rPY3MHO-OCETMHCKOrO KOH(PINKTA, TaK 1 B rPY3MHO-POCCUNCKMNX OTHOLIEeHUAX. Jletom 2004 roga Bo3-
obHoBnsATCA 60eBble AENCTBUSA B 30HE KOH(PNMKTA, YTO NPMBENO K XECTKOM KOH(POHTaumnmM obenx
CTOpPOH, CpbiBaM foroBopeHHocTer B pamkax CKK, cHavinepckor BonHe. 13 aBrycta 2004 r. B pamkax
CKK B LixnuHBane 6bin nognucaH Mpotokon o npekpaweHnm orHg. Mo KOxHon OceTumn npokatunach
BOJSIHA TEPAKTOB MPOTUB BUAHbIX MOMUTUYECKNX OeSATENEen U OTBETCTBEHHBLIX COTpyaHMKOB MBL HOx-
Hon OceTtun.

Muxanny CaakalBmnm Heobxoammo Obino peanunsoBaTb CBOM NpenBbibopHLIE 0beLLaHns — BOC-
CTaHOBINEHWNE TeppPUTOPMArbHON LEENOCTHOCTM [py3nK, HaumHas ¢ Amxkapum, npogorkas KoxHon Oce-
TWen 1 3akaH4unBas Abxaaven. MNepBbin aTan Gbin C YCNexoM OCYLLECTBIEH, M TAKOW e CLeHapui pas-
pabatbieancs gns KOxHon Ocetun. B aBrycte 2008 roga, HECMOTPSI Ha BCe cyLlecTBytoLLme [JoroBopbl
1 BblpaboTaHHblE MexaHN3Mbl MO pa3peLLeHnto KoHdnMkTa, MeMopaHaym o Mepax no obecneveHunto
©e3onacHoOCTM, HECMOTPS Ha obeLLaHns MUPHBLIX NEPEroBopoB K13 ycT CaakalBunm, B HOYb Ha 8-0e
aBrycrta, B ogHo4vacke Bce 3T0 ObIfo nonpaHo, 1 Havanack arpeccus [pyaum npotus KOxxHon OceTuu.

PY3UHO-OCETUHCKUIA KOHGNUKT MPOLLEN CIOXHYO AUHAMUKY — OH NEPepoc U3 STHUYECKOTO B
STHO-TIONUTUYECKUIA U U3 NOKamNbHOMo B MeXAyHapoaHbIi KOH(IMKT C BOBMEYEHUEM HE TOMbKO CO-
CEQHUX rOCYyAapCTB, HO U HEPErMoHasibHbIX UTPOKOB.

CerogHs1 4YacTb 3KCNEPTOB CYUTAET, UTO FPY3UHO-OCETUHCKMUIA KOH(MMKT OKOHYATEMNbHO paspeLleH
ntorammn asryctoBckor BorHbl 2008 roga — KOxHas OceTust nony4yuna npuM3HaHue He3aBMCUMOCTH
CO CTOPOHbI HECKOIbKUX CTPaH U HaAeeTCs Ha AanbHENLLMI NPOLECC NPU3HAHNSI CO CTOPOHbI MEX-
AyHapogHoro coobLectsa, ¢ MOMEHTa OKOHYaHUS BOVHbI U MO CErOOHSALIHUIA AeHb Ha TeppuUTOpUn
KOxxHom OceTum He BeayTcst 6oeBble AencTBUSA, rpaHmua mexay KoxHon OceTnen n Mpyanen 3akpbl-
Ta U HAaEeXHO OXpaHsieTcs. [pyras e YacTb 9KCNepPTHOro COObLLEeCTBa CUMTAET, YTO KOHAMNUKT He
paspeLleH, OH NPOCTO nepeLlern B nateHTHyo gopmy. OanH 13 nokasarenen HepaspeLLeHHOCTH, No
NX MHEHUIO — 3TO OTCYTCTBME MMPHOIO AOroBOpa UM, Kak ero HasblBatoT, — AOroBopa O HeMpUMEHe-
HUM cunbl mexay Pecnybnukon Mpysus n Pecnybnukon KOxHas Ocetusi. Ha XKeHeBcknx BcTpeyax
NoaHMMAaETCst BOMPOC O BbIpaboTKe AOKYMEHTA M ero NoanvMcaHuy, HO OO CErofHsILLHEro AHs CTo-
POHbI HE MOTYT MPUIATK K €OUHOMY MHEHUIO 06 3TOM JOroBope, a TouHee O ToM, KTo byaeT nognu-
CaHTOM AaHHoro gorosopa. K ToMy e, N0 X MHEHWIO, KOHAINUKT HE MOXET ObITb pa3peLLeH, noka
06€e KOHIUKTYIOLLME CTOPOHBI HE COrNacATCs Ha OKOHYaTeNnbHOM OnpederneHun cratyca CTOPOH B
pamMKax UX rocyfapCTBeHHbIX rpaHul. [ns KOxHon OceTun STOT BOMPOC peLUeH, OHa onpegenuna
cebs B kayecTBe He3aBMCMMOTO rocydapcTea B 1992 r. Npouecc MexayHapoaHOro Npu3HaHns 3Toro
He3aBKCMMOrO rocyfapcTea Havanca ¢ aerycta 2008 roga v npogormkaeTcsi cerogHs. [pysus xe oo
cux nop cumtaet KOxHyo OCeTrio YacTbio CBOEW CTPaHbI.

HeoaHoKpaTHbIE MOMbITKX yperynMpoBaHus NpeanpuH1UManmcb BECb NEPUOL FPY3UHO-OCETUHCKO-
ro koH(nukTa. OgHa 13 TakMx MHULMATMB NpUHaanexuT akc-npesmaeHTy KoxHon Ocetun 3. Kokon-
Tbl. B gekabpe 2005 r. oH obpatuncs k MNpesngeHty PO Bnagnmnpy MytuHy m MNMpesngeHty Mpysun
Muxauny CaakalliBunm ¢ UHULMATUBON MO MUPHOMY YPEryrMpoBaHUIO FPYy3NHO-OCETUHCKOIO KOH-
dnvkTa: «YkazaHHas nporpamma, no MoeMy MHEHWIO 1 C Y4ETOM HEKOTOPbIX paHee BbICKa3aHHbIX
npeanoXeHnn, JoMmKHa BKYaTh B cebd criegytoLlme no3numm: — TpexaTanHOCTb CXeMbl yperynu-
poBaHus, ofgobpeHHas CTOpoHaMM, y4acTBYHOLLMMM B YperynmpoBaHuu KOHMNMKTa: NepBbIi atan —
AeMunuTapusaums 30HbI KOHMKTa, BOCCTAHOBIEHME JOBEpUs U rapaHTum 6esonacHoCcTy, BTOPOK
aTan — coumnanbHO-3aKOHOMMYecKas peabunurauus, TPeTU aTan — NONUTUYECKOE YPerynnmpoBaHue».
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OpHako gaHHasa nHuumMaTnea He nMena ycnexa. [laxke OTHOCUMTENbHO MUPHbIE MEPUOAbI FPYy3NHO-O-
ceTmHckoro koHdnukTa 1993-2004 rr. He NpUBENM K AOCTUMXKEHMIO BCEOOBLEMITIOLLIErO Yperynmposa-
HUsi. CTOPOHbI HMKOIA4a Cepbe3HO He pacCcMaTpuBanu MexaHu3mbl, KOTOpble MOXHO Obino HanTK B
3KOHOMUYECKON MK UHOM 0bracTu (He NONMMTUYECKON), KOTOPbIE MOMMK Bbl CMOCOBCTBOBATL TPAHC-
dopmaumm UnNn paspeLleHnto rpy3nHO-OCETUHCKOrO KOHMukTa. B gaHHOM crniyyae, kak npasusio,
Np1BOAAT B NpumMep paboTy OPrHeTCKOro pbiHKa, KOTOPLIN OblM BbIFOAEH ANA HAaCENEeHUs NpurpaHny-
HOW 30HbI, HO B KOHLIE KOHLIOB bl 3aKpbIT. SPrHETCKUIA PbIHOK pacnonarancy B NpUrpaHnyHoOn 30He
mexay pyaneii n KoxHon Ocetmen. OH CTUXMIAHO BO3HMK B cepeanHe 90-X 1 6bin onTOBO-PO3HNYHOWN
6ason ToBapoB HApOAHOro NOTpebneHus. B nepsyto odepeab, 3TO ObinM MyKa, MOMOYHbIE NPOAYKThI,
cvrapetbl U 6eH3UH. [10 MHEHWIO HEKOTOPbIX FPY3NHCKUX SKCNEPTOB, [py3nsa Tepsana 3HaunTernbHble
CYMMbI B BM€ TaMOXEHHbIX MOCTynneHun — okono 80% ot o6bema BBO3UBLLMXCS B CTPaHy TOBApOB
NPUXOOMUIOCh Ha HEYYTEHHYH NPOAYKLMIO, KoTopas npuxoauna B pysuto Yepes OprHeTCKMM poIHOKS.
HecMoTps Ha To, YTO, C APYrov CTOPOHbI, paboTa Ha STOM PbIHKE MECTHBIM XUTENSAM NPUrPaHNYHbIX
cen faBarna CpeAcTBa Ha CyLLeCTBOBaHWE MX CeMeW, HECMOTPS Ha TO, YTO B COBMECTHOWN paboTe
Ha 3TOM pblHKE BO30OHOBMANNCH KOHTAKTbl Y OTHOLLEHMS MEXAy OCETUHAMMU U rpy3nHamu, OH Gbin
3aKpbIT ¢ NpuxogomM Caakalusunu K Bnactu B [pysuu.

MABA 2. MEXXOYHAPOOHASA NPAKTUKA

CyuecTByeT 06LLMIA NPMHUMM HEMPUMEHEHUS CUIbI, BBEAEHHOIO B MEXAYHapOA4HOe npaBo [ak-
ToMm bpuaHa-Kennora, sctynusinin B cuny B 1929 rogy n 3akpenneHHoro B Yctase OOH. Mapwx-
ckui lMakT, Kak ero ele HasblBaloT, NpeacTaBnsieT coboin AoroBop 00 OTKase MCMonb3oBaHUsS BO-
MNHbI B Ka4eCcTBe Opyans HauuoHanbHOW nonuTtukn. OH cTan OgHUM U3 NPaBOBbIX OCHOBAaHUN AN
HtopHGeprckoro npouecca. Ho 3aecb He COBCEM MOHATHA CYLWHOCTb M MEXaHW3Mbl rapaHTuin. B
HOPUANYECKOM CITIOBape rapaHTum onpeaensaioTcs Kak «MexayHapoaHO-NpaBoBbIE akThl, NpeaycMa-
TPUBAIOLLME 3aBEPEHMUS UITN pydaTENbLCTBA OQHWUX FOCYAAPCTB MO OTHOLLEHMIO K APYTUM yYacTHMUKaM
MeXOyHapOoOHOro obLLEHNST OTHOCUTENBLHO ONpeaeneHHoro obpasa AencTBuiA, obecnevmBatoLmne
cobntoeHne yCTaHOBMEHHBLIX NPaB UMK cTaTyca Kakoro-nmbo rocygapcTea (rpynmnbl rocyaapcTs),
BbIMOMTHEHNE MEXAYHAPOOHbIX 00A3aTENbCTB UMM COXPaHEHME ONPedeneHHOro COCTOSHUSE MeXay-
HapPOAHbIX OTHOLLEHWNA».”

Kunp: 16 aBrycta 1960 roga, cornacHoO LIOPMXCKO-ITOHAOHCKMM cornaweHunsam 1959 r., Kunp,
KOTOPbIN OblT aHIMUICKOM KOMOHMENR, NoMy4Ymn He3aBUCUMOCTb. o «[JoroBopy o rapaHTusx», bpu-
TaHUM (B Ka4ecTBe «yxoasiien nmnepun»), MNpeunn n Typumm (Kak 3aWwuTHULEAM UHTEPECOB OBYX
KMMPCKNX OOLLMH) ObINT MPUCBOEH CTATyC «rapaHTOB» COXPaHEeHWs1 He3aBUCMMOCTU, TeppuTopuarns-
HOW LENOCTHOCTU M KOHCTUTYLIMOHHOIO NOpsiika HOBOIO KMMPCKOro rocyAapcTBa, a Takke HEBO300-
HOBIEHWSI BOEHHbIX AeNCTBUIA. DTOT 4OroBop 005A3kbIBan TPEX rapaHTOB KOHCYLTUPOBATLCSA APYr C
APYroM OTHOCUTENBbHO Mep Mo peanusauuu rapaHTuii. OgHako B criyvyae, ecrnm CTOPOHbI HE CMOryT
AoroBopuTbes, CT. 4 [JoroBopa gasana rapaHTaM MpaBo MO OTAENbHOCTU BMELUMBATLCS BO BHY-
TpeHHue gena Knnpa «c Lenbio BOCCTaHOBMNEHMWS NONOXEHUS AeN, yCTaHOBNEHHOIo 4OroBOpoOM»E.

Mo «[dorosopy o cotozex, Typuwms u Npeunst obnaganu npaBoM MMETb Ha OCTPOBE CBOU BOEHHbIE
KOHTUHreHTbl — Typums 650 Yenosek, peuunsa — 950 yenosek. K Tomy xe, AHIMNA coxpaHuna 34ecb
Tepputopuio B 99 KBagpaTHbIX MUIb Mo CBOUM MOSHbIM CyBEPEHUTETOM. Ha aTon Tepputopum pac-
nonoxeHbl e ee 6a3bl°.

5 Alexander Kukhianidze, Aleko Kupatadze and Roman Gotsiridze, “Smuggling Through Abkhazia and Tskhinvali Region/
South Ossetia”, a research report. Center for Transnational Crime and Corruption, American University, 2003.

7 bonbLuovi topuandeckuvi crioapsb.. 3rd ed. ext. and revised. / Ed. Prof. A. Y. Sukharev. — M.: INFRA-M, 2007. — VI, 858 p. —
(Library of dictionaries “INFRA-M”). http://slovari.yandex.ru/dict/jurid/article/jur1/jur-1171.htm

8 KoHctutyyums Kunipa. MNMpunoxenue I. [JoroBop o rapaHTUsix u He3aBUCUMOCTU, TEPPUTOPUATTBHOU LIENTOCTHOCTU M KOHCTUTY LN
Pecnybrvku Kunp

9T1am xe
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15 wiong 1974 roga Ha OCTpOBE MPOU3OLLENT BOEHHbBIA NEepeBOpPOT. Typeukoe npaBuUTENbLCTBO
BBENO CBOM BOWCKA M Hayano 0oeBble AENCTBMSA MoA MPEeAnorom 3aliuTbl TypeLKon OOLUHBI
ocTtpoga. 20 ntona Coeet besonacHoctn OOH notpeboBan NpekpaTuTb OrOHb, BLIBECTU C OCTPOBA
WHOCTpaHHble BOWCKA, BOCCTAHOBUTb CYyBEPEHUTET, TEPPUTOPUATIbHYIO LIEeNOCTHOCTb, KOHCTUTY-
LIMOHHOE YCTPONCTBO M 3aKOHHOe npasuTenbcTBo Kunpa mn npussan Typuwuio, Ipeuuto n Bennko-
OpuTaHMio HayaTb MUpPHbIe neperoBopbl. 25-30 nonst B XKeHeBe 6e3pesynbTaTHO NpoxoasaT ABe
KoHgepeHummn. TypeLkne BOMNCKa NpoABMraloTcs Ha BOCTOK U 3anaf. B mutore, oHM okkynupoBanu
37% Tepputopumn un, dakTndecku, Kk 18 aBrycty 1974 r., korga OoroHb OblfT NPeKpaLLEH, Packomnonu
OCTPOB Ha ABe 4YacTu. [JaHHOe MOMNOXEeHWE COXPAHAETCHA M MO CEerogHAWHNN aeHb. B 1974-75 rr.
Len npoLecc nepexofda HaceneHus U3 OgHOM YacTuM OCTPOBa Ha OPYryro — TYPKU-KUNPUOTHLI Me-
pecenunucb Ha ceBep, a rpekn-kunpmoTbl Ha tor Kunpa. Mo gaHHbim OOH, 6bino nepemelleHo
37 000 Typkos-kunpuoTtoB 1 198 000 rpekos-kunpuotoB. B 1975 r. ceBep Kunpa npososrnacun
cebs «Typeuknum chbegepatmeHeiM rocyaapctsom Kunpy», a B 1983 r. nepemmeHoBan cebsi B He3aBu-
cumyto « Typeukyto pecnyonuky CesepHoro Kunpay. Ha cerogHsILWHWI AeHb, HE3aBUCUMOCTb 3TOrO
rocygapcTea npusHaHa Tonbko Typumen. OHO oTgeneHo OT OCTanbHOW YacTu oCcTpoBa «3ereHom
nuHneny» — GycepHol 30HOM, OXpaHAeMolr KOHTUHreHToM BoopysxeHHbix cun OOH no nogaepxa-
Huto Mupa Ha Kunpe.

B 1983 r. B pe3ontoummn 541 Coset 6e3onacHocT OOH npusBan Bce cTpaHbl-vneHbl OOH «yBa-
XaTb CyBEPEHUTET, HE3aBUCMMOCTb, TEPPUTOPMAnbHYHO LIENOCTHOCTL Pecnybnvkmn Kunp», He npu-
3HaBas HMKaKMe MHOE KUMPCKOe rocyaapcTBO, KPOME OHOrO, He COAECTBOBATbL M HE MOMoraTh cena-
patuctckomy obpasoBaHuio Ha ceBepe Kunpa (pesontoumsa 550 3a 1984 r.).

BecHon 2012 roga neperoBopbl 0 BoccoeanHeHnn Kunpa npekpatmnmc, Ho B peBpane 2014 r.,
npu nocpegHudectee OOH, oHM 6binn BO30GHOBMEHDI.

1 mas 2004 roga Kunp ctaHoBuTbca vneHom EBponeinckoro Cotosa. MHorme akcnepTtbl cumMTanu,
yTo C npuHaTMem Knnpa B EC peluatca v ero npobnemsl, T.K. B pamkax obLlen eBpOnemnckon 30HbI
3TV Npobnembl ByayT HeakTyanbHbl U conayT Ha HeT. OHM OKasanucb He npaBbl. Kunpcknii KOHNUKT
He paspeLleH No cen AeHb, 1 B bnvxkarwem OyayLiem He BUAHO NEPCNEKTMB ANs paspeLleHns Kunp-
ckoro Bornpoca. BoamoxHo, ecnm 66l Typumsi BMecTe ¢ Kunpom Bowwna B EC, 3TOT kOHGNUKT cTan Obl
HeakTyanbHbIM. C Opyror CTOPOHbI,CUTyaLWsi, B KOTOPOM pacTyT TeHaeHumn «EBponenckoro cena-
patu3mMay, He JaeT OQHO3HA4YHOro OTBETA HA BONPOC — MOXET N paspeLLmTbCsa KMMPCKUN KOHAIMKT
B paMKax eQuHOro eBpOonencKkoro NpocTpaHcTea?

MpupgHecTpoBbe: B nione 1992 r., npn nocpegHnyecTse NpubbIBLLMX B 30HY KOHAMMKTa NOSHO-
MOYHbIX NpeacTaBmTenen npesmaeHta Poccum, 66110 AOCTUMHYTO CornalleHne O NpekpaLleHnm orHsl.
21 wiong Toro xe roga B Mockse mexay rnasamv PO n Mongossl, B npucyTcTaum rmasbl MNpugHecTpo-
Bbsi, ObINO nognucaHo cornawerne «O NpuHUMNax yperynmpoBaHWUs BOOPYXXEHHOrO KOHMnukTa B
MpuaHecTpoBckom permoHe Pecnybnvkn Mongosa». B 30Hy koHprmkTa Gbinn BBEAEHBI POCCUNCKMNE
MupoTBopLbl. Mo gaHHOMY aoroBopy 6bina cosgaHa O6beanHeHHasa KoHTponeHas Komucecus n Co-
BMecTHble MupoTteopyeckme cunbl — 3100 poccunckux, 1200 mongasckmx 1 1200 npuaHECTPOBCKMX
BoeHHocnyxawwmx. C 1993 roga k npoueccy MMpHoro yperynuposaHus npucoegmHunacs OBCE, n ¢
1995 r. — YkpanHa. O6begnHeHHasa KoHTponbHast Komucens (OKK) 6bina ynonHomoyeHa npyHuMaTh
«CPOYHbIE HEOTIOXHbIE MepbI»'® B criydyae HapyLUeHWs1 pexxnuma npekpaileHunst orisi. B uone 1995 r.
Obino nognucaHo CornalleHne o HEMPUMEHEHNM BO B3aNMHbIX OTHOLLIEHWNSIX BOEHHOW CUMbl U 3KO-
HOMWYECKNX CaHKLWIA, KoTopoe Obino ogobpeHo Ha cammute OBCE. 310 CornalueHne coctosino
13 3-X KNioYeBbIX MYHKTOB: 1. HenpvmeHeHue cunbl, MONUTUYECKOrO Y 9KOHOMUYECKOro AaBfeHns
BO B3aMMOOTHOLLEHMSX; 2. HeyyacTme Ha OBYXCTOPOHHEN UMM MHOFOCTOPOHHEN OCHOBE B COHO3aXx,
Bnokax u opraHn3aumsax, HanpaeBneHHbIX MPOTMB OOHOM U3 CTOPOH; 3. ObpalleHne kK PP, YkpanHe n
OBCE crtatb rapaHtamu B cobntogeHun atoro CornatleHums.

10 CornatueHue o npuHUMnax MUpHoOro yperynmpoBaHusi BOOPYXXEHHOro KoHgrvkTa B [puagHecTpoBckom pernoHe Pecnybnvku
MongoBa, 1992 http://www.peacekeeper.ru/ru/?module=pages&action=view&id=89
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B Hauane masa 1997 r. B Mockse 6bin nognucadH MemopaHaym «O6 ocHoBax HopManu3aumm oT-
HoweHun mexay Pecnybnvkon Mongosa u MNpugHecTpoBbeM». B 3TOM JOKYMEHTE CTOPOHbI Nog-
TBEpAMnM cBou obsizatenbcTBa He npuberatb K MPUMEHEHUIO CUSMbl NMPU PELLUEHNN BO3HUKAOLLNX
CMOPHbIX BOMPOCOB M 005s3annch NPOAOmKaTh CTAHOBNEHNE MEXAY HUMMK roCcyaapCTBEHHO-MPaBO-
BbIX OTHOLLEHUN. MemopaHaym MHTepeceH 1 CBOen cTaTben 3, B KOTOPOW ckasaHo: «[lpuaHecTpoBbe
NPUHUMAET y4YacThe B OCYLLECTBMNEHNM BHELLHEW NonuTukn Pecnybnvkn MongoBa — cyGbekTa Mex-
AyHapoaHOoro npaea, No Bonpocam, 3aTparmBatoLLmM ero MHTepecsl. PelueHve no gaHHbIM Bonpocam
NPVHMMAETCSA NO COrNacuo CTOPOH. NpraHEeCTPOBbE MMEET NPABO CaMOCTOSTENBHO YCTaHABNMBATb
W NOAAEPXKMBATL MEXAYHAPOOHbIE KOHTaKTbl B 3KOHOMUYECKOW, HayYHO-TEXHUYECKOW N KYNbTYPHOW
obriacTsax, a B Apyrmx obnactsx — no cornacuio ctopoH»'. Tem cambiv, MemopaHaym 3akpenun ka-
YeCTBEHHO HOBbIV MOAX04 K BOMPOCY yperynupoBaHud, 06s3aB CTOPOHbI K B3aMMOCOIrfacoBaHHOMY
pacCcMOTPEHUIO OTAENbHbLIX NpobnemM. Poccusa n YkpavHa BbICTYNUIM rapaHTaMmm BbINOSTHEHNS A0-
CTUrHyTbIX cornawenuin, a OBCE, koTopas oTkasanacb OT ponu rapaHTa B NeperoBOpHOM npoLecce,
coxpaHurna 3a cobor ctatyc nocpedHuka. Tem He MeHee, Gonbluasi YacTb MOSOXKEHUA 3TOTO Me-
MopaHgyma Obina npourHopuposaHa Mongoson — [NpuaHeCcTpoBbe Tak U HE AONYCTUNK K y4aCTUto
B OCYLLECTBIIEHNM BHELLUHEWN MONMUTUKM NO BOMpOCcaMm, 3aTparMBarLlLmMMm ero nHrepecol. K tomy xe,
MongoBa cBepHyna neperoBopbl Mo paspeLueHnto KoHdnukra. Xots ¢ 2002 r. 6bin co3aaH KOHCYIb-
TaTVBHbIV hopmaT NeperoBopoB 5+2, HUKaKUX pearnbHbIX PELLEHNIA B €0 pamKax He NPUHMMAanocs,
a BblpabaTbIBanmMCh NMLLUb NPeasIoKEHNS.

B 2003 r. Poccusi npegnoxuna cBoM NPOEKT acCUMMETPUYHON dhefepaummn («MemopaHaym Kosa-
Ka»), ogHako B nocrnegHui MomeHT MongoBa oTkasanacbh NoANMChbIBaTb 9TOT MEMOPaHOYM.

B 2005 rogy YkpauHa npegnoxuna CBOW NfaH yperyrnvpoBaHus MongoBO-NPpUaHECTPOBCKOro
KOHprvKTa. STOT MriaH BKIoYan B cedst Tpy aTana, rae oTMevanoch, 4To NpuaHecTpoBbe SABNSETCS
pecnybnukon B coctaBe MongoBbl CO CBOEN KOHCTUTYLIMEN, CUMBOMMKOW, TPEMs oduLlmansHbIMm
s13bIkaMy 1 NPaBOM yCTaHaBNMBaTb BHELLUHNE KOHTaKTbl B 3KOHOMMYECKOW 1 r'yMaHuTapHoh cdepe. K
TOMY >Xe, COrnacHoO aToMy nnaHy, NpruaHecTpoBbE Noryyano Npaso Bbixoda u3 coctaBa Monaossl B
cnyyae ee (MongoBbl) NPUCOEAMHEHUS K APYrOMY rOCyAapcTBy U (Mnn) € yTpaTon MexayHapoaHON
npaBocyObEKTHOCTN.

22 nons 2005 r. napnameHT Mongosbl NpuHsn 3akoH «O6 OCHOBHbIX MONOXEHUsIX 0coboro npa-
BOBOrO CTaTyca HaceneHHbIX NyHKTOB nesBobepexbs [HecTpar. Mo 3akoHy o ctatyce NpuaHecTpo-
Bbs, MongoBa siBnAnacb yHUTapHbIM rocyaapcteoM, a lNpuaHectpoBbio (JleBobepexbio) npeno-
CTaBnsAncs cratyc aBToHoMuK. NMpuaHecTpoBbe OTKasanacb NpuM3HaTb NPABOMEPHOCTb MPUHSITOrO
MOMAAaBCKMM NapriameHToM 3akoHa.

Heobxoanmo nogyepkHyTb, 4TO BCe [OroBopbl, KOTOpble MoAMnMchIBanuce Mexay Monaoson u
MpuaHecTpoBbEM O 3TOrO Neproaa, ykasbiBanu Ha To, YTo ctaTyc MpuaHecTpoBbsi OyaAeT OCHOBbI-
BaTbCH Ha MPUHUMNAX B3aMMHO COMNacOBaHHbIX PELUEHWI, AenerMpoBaHn NOSIHOMOYUA 1 B3anUM-
HoMm obecnevyeHnn rapaHTUi, 1 Ha TO, YTO CTOPOHbI CTPOSAT CBOWM OTHOLLEHWSI B paMKax 0bLLEero rocy-
Aapctea B rpaHuuax Mongasckon CCP Ha sHBapb 1990 r. Ho B ceHTa6pe 2006 r. B [MpuaHecTpoBbe
coctosancs pedepeHaym, Ha kKotopom 97,1% rpaxaaH pecnybnmkn Bblcka3anuch 3a HE3aBUCUMOCTb
MpuaHecTposckon Mongasckon Pecnybnvku 1 nocrniegyrowlee ee npucoegnHeHme k Poccuinckon
depepaumn. C 3TOr0 MOMEHTa, OCHOBbIBasACb Ha pe3yneratax pedepenayma, pykosogctso NMMP
DonbLue He BENO HUKakux neperoBopos o ctatyce NpuaHecTpoBbs B coctaBe Pecnybnvkm Mongosa
1 npu3sano Mongosy CTPOUTb B3aMMOOTHOLLEHWST «Ha OCHOBE MPUHLMMOB B3aVIMHOIO YBaXKEHUS CY-
BEpPEHUTETa N TeppUTOPMUanbHON LIEeNOCTHOCTM, HEBMELLATENbLCTBA BO BHYTPEHHME Aena apyr Apyra,
HEeaonyCTMMOCTU MPUMEHEHNST CUMbl UK yrpo3bl cunoi. Beicokne [JorosapuBatowimecsi CTOPOHbI
NCXOQAT M3 TOro, YTO rocydapCTBEHHAdA rpaHuLa Mexay HUMU OnpeaenseTcs Ucxoasa U3 HolHe cy-
LLeCTBYHOLLEN NIMHUN pa3rpaHMyeHmns (pakTMyeckoro TeppuTopmanbHOro KOHTpons. Beicokme [Joro-

" MemopaHzym 06 ocHoBax Hopmanu3saymmy oTHoLueHui mexay Pecrybnvkovi Mongosa v lNpugHectposbem, 1997 http://polit.
ru/article/2006/03/23/memorand/
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BapuBaowmecs CTOpOHbI NPUoXaT yCcunusa ans onepaTtMBHOIO peLleHnst Bonpoca AenMMmmutaummn un
Jemapkaumm rocygapcTteeHHor rpaHuubly (CT.1 MNpoekta dorosopa «O gpyxbe n cotpygHudectse
mexay Mongasuen n MNMpuaHectpoBbem» OT 14 anpensa 2008 r.)'2. Bnocneacteum, MorngaBckue Bra-
CTW NOCYUTaNM AaHHOE COrmalleHne HeOEeNCTBUTENbHBbIM, HE MOANEXAaLUMM UCMNONMHEHUIO, a TakkKe
NPOSBIIEHMEM HEOMNbBITHOCTN MOAAaBCKOM gunnomatun. 1o cen geHb HET OKOHYaTENBHOIo paspeLle-
HUS NPUOHECTPOBCKO-MOIAABCKOro KOHAMMKTA.

CxoxecTb 4OroBOpOB

Ecnu B3aTb «CornawleHre o npyHUMnax yperynmpoBaHusi rpy3nHCKO-OCETUHCKOrO KOHQUKTay
oT 24 nioHa 1992 roga n cornawueHne «O NpuHUMNAx MUPHOTO YperynmpoBaHNs BOOPYXEHHOMO KOH-
dnukTta B MNpugHectposckom pernoHe Pecnybnukn Mongosa» ot 21 uona 1992 roga, MOXHO yBu-
OEeTb CXOACTBO MEXAHM3MOB MpPeEKpaLLEHMS OTHS U yperyrnmpoBaHus KOHNUKTOB. B criyyae rpyau-
HO-OCETMHCKOrO KOH(prmKTa — 310 co3gaHne CmellaHHon KoHTponbHon Komuccnn n CmellaHHbIX
Cwun no Mopaepxannto Mupa, a B criyyae MorgoBO-NpUAHECTPOBCKOIO KOHAMMKTa — 9TO co3daHme
O6beanHeHHon KoHTponbHOM Komnceun n npucyTcTemne B 30HE KOHGNMKTA CMELLAHHbIX MUPOTBOP-
yeckumx cun. Mpun o6omx KoHTponbHbIXx Komucensax cosgatoTcsi COBMECTHbIE NPecc-LeHTpbl. B obonx
cnyyasix KOHTporbHble KOMUCCUM HageneHbl OAMHAKOBLIMU MOSTHOMOYUSAMMU.

Takoro poza [1oroBopbl XOpowM B TOM Clyyae, Koraa KOH(MUKT HaxoauTcs B CBOEi ropsiven
¢hase, HEOGXOAUMO MPEKPaTUTb OFOHb, Pa3BECTM CTOPOHbLI U paboTaTb Hag Co3daHMeM 30Hbl 6e30-
MaCHOCTM 1 YyCTaHOBINEHEM MUpa/NepeMmpus.

C Tex nop, KOxHast Ocetusi n MpuaHECTPOBLE NPOLLNM CBOK AMHAMUKY Y CBOE pasBUTUE B Mpo-
Lieccax yperynmpoBaHusi KOHGIMKTOB.

BocHusa n NepueroBuHa: BoviHbl Ha TeppuTtopun GbiBLLEN KOrocnaBmm — camble KpoBaBble CTpa-
HULbI B uctopun EBponbl nocne Bropon Muposoi BonHbl. Oco60 KeCTOKUA KOHNUKT UMeN MecTo
Ha TeppuTtopun BocHuM 1 3aBepLumncs nognucaHnem JenToHckux cornaiweHnn 21 Hoabps 1995r.
HekoTopble aKcnepTbl paccMaTpuBalOT €ro Kak «MUpHbIA» OMKTaT, HaBssaHHbIn HATO. Bnepsble
HATO BbILNO 3a npegensl 30Hbl 0OTBETCTBEHHOCTU. OpraHm3aumsi Bmewanack B Hadane 90-x B BOW-
Hy B BocHUK, M3MEHMB AMHAaMWKY BOWHBI, @ nocne nognucaHusa [JeMTOHCKMX cornalleHnin pa3sepHy-
na CBOW MMPOTBOpPYECKMe cunbl Ha bankaHax, YTo 03Havano Havano yyactus He Bxoaswmx 8 HATO
CTpaH B onepaumsax nog pykosoactsom HATO. CooTBETCTBEHHO, B Cnyyae paspeLueHunss 60CHUNCKO-
ro KOHGNMKTa, peyb naeT 06 MHTepHaLMOHaNM30BaHHbIX rapaHTUSX HEeNpPUMEHeHUs Cunbl, npegyc-
MaTpuBatoLLmMX yrrybneHHoe, HenocpeCcTBEHHOE BO3AENCTBME rapaHTOB Ha CUTYaLMIO «U3HYTPUY,
B TOM YMCre «BHEAPEHME» rapaHToB Ha YPOBHE HALMOHAaNbLHOro NoNMTUYECKoro yrnpasneHus. [en-
TOHCKMe cornaweHns 1995 1., NoNoXMBLUME KOHEL, BOEHHOMY KOHADIUKTY, cogepaT Kak npuHumn
HENnpYMEHEHMS CUIbl, TaK 1 MEXaHn3M ero obecneveHusi. CornalleHms CoOCToAT U3 obLen yacTu u
OOuHHaguaTtn npunoxeHun. B MpunoxeHnn 10 cogepXuntcs MaHaaT MexayHapoaHOoro rapaHTa, a B
cT. 1 CornawleHus 3akpennserca npuoputetHoe npaso HATO Ha ocyLleCTBreHNne MUPOTBOPYECKON
onepauuu nog arngon OOH .

B cornaweHnn npegycmoTpeHo, 4to bocHus u MepueroBrHa coctouT M3 AByx Yacten — dege-
paumsa bocHus n lepuerosnHa n Pecnybnuka Cepbecka. OyHKUMKM rmaBbl rocydapcTsBa nepenasa-
nnck Npe3nanymy, CoCTodALLeMy 13 Tpex Yenosek — 60cHMILa-MycyrnbMaHnHa, 6ocHuckoro cepba n
xopeaTta'®. [1IeToOHCKoe cornalleHne 3anoXmnrno OCHOBY KOHCTUTYLIMOHHOTO cTposi BocHun n lepue-
FOBVHbI, KOTOPOE SABMSIETCA POMO3OKUM N HES(EKTUBHBLIM, HO UBMEHUTL €r0 CErOAHA HE PeLUMTCS

2 [poekT [JoroBopa «O apyxbe n coTpyaHuqectse mexzay Morngasueri u lNpyuaHecTpoBsemy», 2008 https://regnum.ru/news/986310.
html
3 The General Framework Agreement for Peace in Bosnia and Herzegovina http://www.osce.org/bih/126173?download=true
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HUKTO, T.K. NOOble N3MEHEHUS B KOHCTUTYLIUM MOTYT BbI3BaTb HEOOBOMLCTBO B OAHOM 13 YacTeln aTou
CTpaHbl. OTO O3HAYaET, YTO NPOGMNEMbI, B TOM YNCIIE MEXITHUYECKOrO XapakTepa, OCTaloTCsl, OHU He
peLleHbI 1 NpeacTaBnsoT cobon OonbLUy0 0NacHOCTb.

KocoBo. Pesontouna Cb OOH Ne1244 ot 10 utoHa 1999 r. yctaHOBMNa MaHaaT MexxgyHapoaHON
agMuvHUCTpaLmMmn 1 mmpoTeopyecknx cun B Kocoso. Muccun OOH no genam BpeMeHHoW aaMUHUCTPa-
umm Kocoso (MOOHK) 6biro BBEpEHO aiMMHUCTPaTMBHOE yrpaBneHve B Kpae (aaMUHUCTpaLus, no-
nums, cyaebHasa cuctema), a mmpoteopyecknm Borickam KFOR nog npegaoautensctBoMm HATO —
obecneyveHne 6esonacHocTn. Mangat MOOHK npegycmatpuBan Takke MHCTUTYLIMOHANBbHO-NPaBOBOM
KOMMOHEHT (BblBGOpbI, AeMOKpaTM3aLus, npasa Yenoseka) nog pykosoactsom OBCE v akoHoMUYeckuii
KOMMOHEHT (BOCCTAHOBIEHME 3KOHOMMKI), OTBETCTBEHHBIM 3a KOTOpbIN ObIn EBponenickmin Cotos. He-
CMOTpSI Ha AeKknapupoBaHue TepputopuanbHon LenoctHocTn Cepbun, ¢ dpeepans 2008 roga Havarncs
npoLecc NpusHaHUsi He3aBMCUMOCTU KOCOBO CO CTOPOHbI MEXAYHAaPOAHOro coobLlecTsa.

Ecnun BepHyTbCS K BblLLENEPEYMCIIEHHBIM COrMalleHnsaM, HeoOXoaUMO OTMETUTb, YTO NOCIe NX
noanncaHns pexxmm HeBo30OHOBIEHUS1 60eBLIX OeNCTBUN, B 06Llem, cobntoganca. Ho atu cornawe-
HWsi He CMOTTIM ObITb peann3oBaHbl B MOMIHOM 00beMe, 1 B NEPBY0 odepedb 3TO KacaeTcs rymaHu-
TapHbIX BonpocoB. [NpaBo GexeHueB Ha GecnpenaTCTBEHHOE BO3BpaLLEHME, NPaBo Ha BO3BpaLle-
HMe CBOEro MMyLLIECTBA M MOSTydeHne KOMMEeHcaumm B criydae NoTepyn MMYLLECTBA Tak U OCTanucb
Ha Bymare. Hu B ogHOM 13 3TUX CTpaH He HabnogaeTcs BO3BpaLleHe BeXXeHLEB Ha MeCTa CBOErO
NPEXHEro NPoXXMBaHWsi, ECIN OHW ABMSIKOTCA NPeACcTaBUTENAMM UHOW STHUYECKOW rpynnbl.

MoryT nu 6biTb [IENTOHCKME cornalleHns OCHOBOW ANsi rPy3nHO-oceTUHCKoro [lorosopa? Ceroa-
HH, B TOW cuTyauum, B KOTopon Haxoautcsa KxkHaa OceTns n rpy3nHO-OCETUHCKME OTHOLLEHUS B
Lenom — HeT. [1IenToHCKne cornalleHnsi MOX0XN Ha NPUHY>KAEHUE K MUPY, MPU 3TOM CUOBOE, HaBs-
3aHHOE cornalleHne, KOTOpoe NMpeKpaTuno KPoOBOMPONUTHYK GonHI0 B ObiBlwen KOrocnasun. dak-
Tnyecku, B bocHnm n B KocoBo 6bino BHelHee ynpaenenne ctpaHon — HATO, OOH, EC. lNpucyT-
CTBUE MexayHapoaHoro BoeHHoro KoHTUHreHta HATO, uHctutytoB OOH n EC He npuBeno Hu K
3KOHOMMYECKOMY PasBUTUIO, XOTS B SKOHOMUKY 3TUX CTpaH Obinv BNOXEHbI OFPOMHbIE CYMMbI, HU K
rpakgaHCKOMy COrflacuio BHYTPU CTPaH, HU K BO3BpaLLEHMIO BeXeHLEB Ha MecTa CBOErO NMPEXHEero
npoxwueaHus. HecMoTps Ha orpomHyto paboty EC ¢ npaBooxpaHuTenbHOM 1 cyaebHonm cuctemamm
Ha MecTax, YpOBEHb KOPPYMNLMM OCTaeTCs OYeHb BbICOKMM. HO HEOBXoaMMO OTMETUTL U MONOXKK-
TeNbHYK CTOPOHY BHELLHEroO yrnpaeBfeHus — B UTOre, OHO obecneynno aTum obpasoBaHMsM MeEX-
AyHapoaHYK NpaBoCyOLEKTHOCTb. XOTS, €CnvM NOCMOTPETb Ha bankaHbl, MOXHO yBUAETb, YTO TO
CMOKOWCTBME, KOTOPOE Cenvac TaM eCTb, BECbMa OTHOCUTENbHO. AnNbaHCKMin BONPOC BCe eLle BUCUT
B BO34yXe W npv nepBor GnaronpusiTHOM CUTyaumm BHOBb aKTyanmsuMpyeTcsl, U B SMULEHTPE KOH-
dnmkTa okaxyTcst YepHoropus, Makegnonus, Kocoso, Cepbusi u cama Anbanus. ELle ognH koHGNMK-
TOreH NEXNT B KOHCTUTYLUN BOCHUN 1 epUeroBmHbl, YTO YTSHKENSAET agMUHUCTPATUBHYO CUCTEMY,
TOPMO3UT €€ SKOHOMUYECKOE Pa3BUTUE, HO B TO XXe BPEMS SBMSETCS COSPXUBAIOLWMM OT passana
CcTpaHbl hakTopoM. Ho Takas cutyauus He MOXET CyLLeCcTBOBaTb AOMro, Tem boree, 4To B caMoi
Bul™ ecTb NOHMMaHNe HeO6XOOUMOCTM MEHSITb U pedOPMMNPOBATL BCHO MOMUTUYECKYIO CUCTEMY, XOTS
HWKTO MOKa He pellaeTcd caenatb LwarM B 3TOM HanpasneHuu.

3AKIIOYEHUE

OTn 1 gpyrue npumepbl U3 MEXOYHaPOOHON NPaKTUKM He AAlT HaM OAHO3HAYHOro OTBETa — Kakow
pe3ynkrat MOXeT AaTb AaHHbIN [JoroBop? ABNSIETCSA N ero NoAnMcaHne oKoHYaTeNbHbIM pa3peLLeHu-
€M KOHprMKTa, Unn 310 OyAeT LaroM K AanbHenwemy yperynmpoBaHmio KoHdnmkTa? Kakosbl OyayT
obsi3aTensCcTBa CTOPOH U Kakue rapaHTumn ByayT npeanoxeHsl Ang cobnogeHns aaHHoro Jorosopa, a
rmaBHOE — KTO 1 Kakum obpa3oM Oyaer cneguThb 3a Tem, UTobbl ero He HapyLLMA H OHAa U3 CTOPOH —
MoAnNMCaHTOB, B TOM YUCIIE U CTOPOHbI — rapaHTbl. Kakne nocrneacTsmns nognmcaHns 3Toro cornatleHms
cnepyet oxuaatb KOxHonm OceTum, 1 Kak 3TO NOBNUSET Ha 0OLLEepernoHarnsHyto 6e3onacHoCcTb?
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BbiBoabl:

1. Camo no cebe cornalieHme o0 HeBO30OHOBIEHNM BOEHHbIX AENCTBUIN HE MOXET Npu-
BECTU K OKOHYaTENbHOMY YPEryrnpoBaHUIO KOHGNMKTA, HO MOXET MOCMNyXuTb 6a3oii
Ans co3gaHusa bonee GnaronpusTHOM aTMocdepbl ANst peLleHns MHOXKECTBa HaKoMMB-
LUMXCS 32 3TU roabl NPoGrnem B LMBUIM30BAaHHOM AManoroBom gopmare.

2. MopgnncaHne [JoroBopa o HenpumeHeHun cunbl mexay pyaunen n KoxHon Ocetnen
MOXET CTaTb OCHOBOW 4151 9KOHOMWYECKOTO Pa3BUTUSA PErMOHa, OTKPbITUS TPAH3UTHbIX
nyTen yepes tepputoputo KoxHon OceTtnn, npurpaHnM4Hon Toproenn, 6usHeca, pas3su-
Tns1 GaHKOBCKOrO CEKTopa 1 T.A4.

3. CobeTBeHHbIN onbIT KOxHOM OceTumn B TaKOro poda A0roBopax NokasbiBaeT, YTO OHU
MoryT Ge3Haka3aHHO/6e30TBETCTBEHHO HapyLLAaTbCs U He ABNATCA rapaHTuen 6eso-
NacHOCTW.

4. Ba)XHENLIMM COCTaBMSOLLMM SIBIISIKOTCA CTOPOHbI-rapaHTbl COOM0AeHNST UMMNTIEMEH-
Tauum [oroBopa, MexaHU3Mbl rapaHTUI 1 00s13aTenbLCTBA rapaHToB.

5. KMI'IpCKI/IIZ ONbIT NOKa3bIBaAET, YTO U OJ1A CTOPOH-rapaHTOB TOXe HeobxogMmo YyCTaHO-
BUTb XECTKMe 0bs13aTenbCTBa.

6. MognucaHre NogobHOro cornalleHnss HeOBXoOAMMO B MEXOYHapoAHOM chopmare, T.K.
3TO YyCUNMBAET OTBETCTBEHHOCTb Kak CTOPOH, Tak U NOCPeOHNKOB — rapaHTOB Mo Hedo-
NyLLEHNIO NMIOObIX CUITOBLIX CLEHAPWEB B pa3peLleHnn KOHQNMKTA.

7. B noroBop HeoGX0oaMMO BHECTU MYHKT CaHKLWUA Ha Criydai HapyLleHUsl CTOPOHaMm
KOH(IMUKTan/MnmcTopoHamMmmn — rapaHTamm CBoux 06s13aTenbCTB.

8. Ha cerogHAWHWA OeHb, nognvucaHMe Takoro JokymeHTa mexay pyanen n KoxHon
OceTnen rpysMHCKON CTOPOHON BUANTCS HEBO3MOXHbIM. Bo3MokHO, B [py3un ato BOC-
NpUHANK Obl Kak NpudHaHue KOxHon OceTun B Ka4eCcTBE PaBHOLIEHHOTO CyObeKTa Mex-
AyHapoaHoro npaea, Ha vTo [py3nsi noka He rotoea.

9. [laHHbIN OOroBOP HE MOXET CIYXXUTb rapaHTUEN pernoHarnbHoM 6e30MacHOCTM, HO OH
MOXXET ObITb OHNM W3 LLIArOB B 3TOM HarnpaBneHuun.

10. K Kagomy KOHMMKTY Heobxoaum WUHOUBMAYarnbHbIA NOAX04, T.K. Be3ge npucyT-
CTBYET CBOS crneumdunka. MmpoBow onbIT, kKak U OMbIT COOCTBEHHbLIN, HEOOXOAMMO U3y-
YaTb W y4YUTLCS HA HEM, HO HW B KOEW Mepe He KOMMpoBaTb Creno.

11. Mup gomkeH ObiTb SKOHOMUYECKN BbIFOAHBIM COCTOSIHUEM HE TOMbKO AN CTOPOH
KOHQOIUKTA, HO 1 ANs pervioHa B LIENoM.

[oroBopy o HenpumeHeHun curnbl B KOxHonm OceTumn yaenseTcst Takoe BHUMaHWE, YTO Co3faeT-
Cs1 Bre4vaTnieHne ero XXm3HeHHoM HeobBXOAMMOCTU U TOro, YTO OH Ha4YHET CYLLECTBEHHO BMMSATbH Ha
nonmMTMYeckMe npoLecchl. TOT NM OH A4acT pesyrbraT, KOTOPbIN XAET OT HEr0 OCETUHCKMIN Hapoa? B
onwkanwem BygyLem TPyAHO 0XnaaTb NONIMTUYECKOrO YPErynmpoBaHns KOHQNMNKTA.

B 90-x n Hayane 2000 rr. B akcnepTHoM coobuuectse KOxxHoro KaBkasa oveHb nonynspHbiM Obin
NPOEKT co3aaHust obLLero NpocTpaHCcTBa Tak HasbiBaemon KoHdeaepaumm KOxHoro Kaskasa no tuny
EBponerickoro Coto3a ¢ TemM NpuLENOM, YTO B paMKax 0BLLEro 3KOHOMUYECKOTO, KyNbTYPHOro, Nnomnu-
TWUYECKOro NPOCTPaHCTBa BCe KOHQMNMKTbI MPOCTO COMAYT Ha HeT. Ho, C OOQHOM CTOPOHbLI, NpUMEpHI
«EBPOMENCKOro cenapartnama u, ¢ Apyron CTopoHbl, Knunpa, nokasblBatoT, YTO 3TO Aarneko He Tak. [o-
TOMY, CEroHs1 BaXKHO 13y4aThb OMbIT MEXaHN3MOB peLLeHMs BONMPOCOB «EBPOMNENCKOro cenapatmuaman.

MwvpoBasi NpakTMka MoKasblBaeT, YTO BCE BOWVHbI 3aKaH4YMBalOTCA MUpoM. Ho kakomn ato byaet
MUP, 3aBUCUT HE TONbKO OT MOAMUCAHHBLIX COrMaLlEHUI, HO 1 OT NOSIUTUYECKONM BONM CTOPOH.
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HEYCTOWNYMBOCTb COIMALUEHUA O HEMPUMEHEHWUM CUTbI:
HATOPHO-KAPABAXCKUA KOH®JTUKT

CeBuHgx Camensage '

0630p: KOxHO-KaBkasckuin pervoH, dyaydn ropsayen TOMKOM akTUBHbIX TEPPUTOPMAnbHbIX KOH-
dnukToB nocre pacnaga Cosetckoro Coto3a, BCe ellle 0OCTaeTcsl MECTOM HECKOMNbKNX HEPELLEHHbIX
KoHdpnmkToB. HaropHo-Kapabaxckuin KOHGMKT BCMbIXHYBLUMI Mexay AszepbangkaHom n ApMeHunen
eLle B KoHue 1980-x rogos B HaropHom Kapabaxe, npogomkancsa co BHyTPEHHUMW CTONIKHOBEHMSIMU
1 BbITeCHeHNeM HaceneHusi ¢ HaropHoro Kapabaxa, AsepbangxaHa u ApMeHun, 1 3aBepLUmnrics He-
00BABNEHHOW BOVHOM Mexay ApMsiHCKon 1 AsepbanaxaHckorn Pecnybnukamu. MNMocKomnbKy OKOH4Ya-
TenbHoe cornalleHne o NpekpaLleHnn orHs nognmcaHo B 1994 roay, CTOPOHbI B3AnK Ha cebs OoTBeT-
CTBEHHOCTb HANTW NONMUTUYECKOE peLLeHne KOHMMNMKTa Yepe3 HEMPUMEHEHNE CUIbl C AarnbHenLLIen
MOHUTOPUHroBoW Muccunen OpraHnsaumm no 6esonacHocTu n coTpyagHudectsy B Espone (OBCE).

HenpumeHeHMe CUIbl B pewieHnun KOHq‘)nMKTOB:

EcTb HECKONBbKO MPUYMH, MO KOTOPbIM NpUMeHeHue cunbl B HaropHo-Kapabaxckom KoHmkTe
[0 CUX Nop NpeaoTBpallaeT MpoLecC paspeLleHns KOH(NMKTOB. Bo-nepBbiX, BaXXHO NpoaHanu-
31MpoBaTb €ro NpPaBOBbl€ aCMNeKTbl B peanbHOM MOHATUKN. CornacHo MexayHapogHOMY 0BbIYHOMY
npaBy M OOrOBOPHOMY MpaBy, «NMPUMEHEHNE CUIbl» roCyAapCTBaMN HAaXOAUTCS MO KOHTPOnem u
MMEET OrpaHnyeHuns], Korga peyvb uaeT o paspelleHnn KoHdnmkToB. MNMoHATHE «cuna» He cnegy-
€T MOHVMMaTb TONbKO KaK BOWHY WIM BOEHHble AENCTBUS. Yrpo3a Ui NpUMEHEHNE CUIlbl MOXET
BKMtoyaTb B cebsi 3KOHOMUYECKME, MONMMUTUYECKNE, a TakKe BOEHHble aencteus. Kpome Toro, Ha
NPOTSPKEHMM BCEN UCTOPUKN, MPUMEHEHNE CUNbl B paspeLleHMn KOHMIMKTOB MPUBENO K paspy-
LUMTENBbHBIM UTOram, YOUACTBY MHOTMX MUPHBLIX XUTENEN, YHUHTOXEHMNIO SKOHOMUKM U XPYTMKOro
mMupa. Takum o6pasom, cobnogeHne HeNpPUMEHEHNS CUMbl UK YrPOo3bl CTaNo BaXKHbIM MEXaHu3-
MOM ANS NogaepXXaHus yCTONYMBOro Mmpa 1 NpoLBeTaHNS B Pas3fiMyHbIX perMoHax 3eMHoro Lapa.
[nsa Toro, 4ToObl NPegoTBPaTUTL NPUMEHEHNE CUSbI TOCYAAPCTBaMM, Tak Kak OHWM YyBCTBYHOT cebs
HACTONbKO CKIMOHHbI K 3TOMy, B YcTaBe OpraHunsaumm O6beamHeHHbIx Haunin?, ctatba 2 (3) Hana-
raeT Ha rocygapcrBa-yneHbl 06si3aTenbCcTBa YperynmpoBaTb CBOW Cropbl MUPHbIM NyTem: «Bce
yneHbl OpraHusaumm OObeanHEHHbIX Haumii paspeluaoT CBoOM MeXayHapoaHble Cropbl MUPHbI-
MW CPeACTBaMM Takmm obpasom, YTO MeXAyHapOAHbIN MMp U 6e30nacHOCTbL M CnpaBeniMBoCTb,
He HaxogsaTcs Mof Yyrpo3on ucdesHoBeHusi». Kpome Toro, B ctatbe 2 (4)% «Bce uneHbl OOMmKHbI
BO3OEPXKMBATbCH B CBOMX MEXAYHAPOAHbIX OTHOLUIEHMSAX OT Yrpo3bl CUIION UMN ee NPUMEHEeHUs
NPOTMB TEPPUTOPUATTbHOW LIENTOCTHOCTM U NONIMTUYECKOW HE3aBMCUMOCTM Ntoboro rocygapcTea,
Unn Kakmm-nnbo agpyrum obpasomM, HecoBMECTMMbIM C uenamu OpraHusauum O6beguHEeHHbIX
Haumn». B cootBetrctBum ¢ YctaBom OOH, ecTb TONbko ABE BO3MOXHOCTM, KOrga rocygapcrsa
MMELIOT NpaBo NoAdaTth 3asdBreHne Ha NpuMeHeHne cunbl. Bo-nepsbix, CoBeT BesonacHoOCTM MOXET
notpeboBaTb NPUMEHEHUS CUITbl NOCPEACTBOM KONMNEKTUBHBLIX AEUNCTBUA ONA NoAdep)KaHUsa Unm
NpyBEeAEHNST B UCMOSTHEHME MEXAyHapoOoHoro mmupa u 6esonacHocTu. Bo-BTopbiX, B ctatbe 514

" CeBuHpx Camensane — Uiccneposarens B nporpamme um. ®peq [x. XaHceHa Mo u3yyeHuo mMyupa v KOHGIIMKTOMormm
B yHuBepcutete CaH-[uero B 20141, He3zaBucumbivi nccrieqoBateris U aHanutuk, pabotarowmii B obrnactu TpaHcgopmaymm
KOHGbIIMKTOB 1 nocTpoeHusi mypa. baky, AsepbavigkaH

2 YcraB Opranunsauynm ObwbeguHeHHbIx Hauwi u Ctatyt MexayHaponHoro Cyaa http://www.un.org/en/charter-united-nations/

31am xe

4 Ycras OpraHusaymm ObveauHeHHbIx Haywii: [nasa VII: [JevicTBusi B OTHOLLEHUM Yrpo3bl MUPY, HapyLUEHUA MUpa U akToB
arpeccun http://www.un.org/en/sections/un-charter/chapter-vii /index.html
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Takke roBoputcs: «HWYTO B HacTodAwen XapTum He JOIMKHO BNMATH HA HEOTbEMIIEMOE NPaBo Ha
WHAVMBWAYArNbHYO UIN KONNEKTUBHYIO CAMOOBOOPOHY, eCrin BOOPYXXEHHOe HanageHne nNponcxXoanT
nNpoTMB rocygapcteay. «Status-quo» B HaropHo-Kapabaxckom KOHpnkTe 6bis1 UBMEHEH HECKOMb-
KO pas, YToO MPUBENO K HeyAa4YHbIM MOMbITKAM COrMaLleHNn U NePEroBOPOB, a TakkKe NPUMEHEHUS
CUIbl CO CTOPOHbI KOH(IMKTYIOLLIMX CTOPOH.

Magpuackue NpyUHUMNbI®:

Mpun mexayHapogHom nocpegHunyectese MuHckon rpynnel OBCE, npaButenscTea Asepbangxa-
Ha 1 ApMEHUN y4aCcTBOBaN B NEPEroBOpax no pacCMOTPEHNI0 HEKOTOPbIX MPEASIOKEHWI B TEHEHNE
anuTtenbHoro nepuoga spemexun. B 2007 rogy Ha paccMmoTpeHue npe3ngeHToB ApmeHnmn n Asep-
bangxaHa 6bino npeacraesneHo: Magpuackme npuHUmMnel, oduumnansHoe npeanoxexHme dpaHuun,
Poccunckon ®egepaumnn n CoeamHéHHbIX LTaTtoB B KayecTBe conpeacenatenen MuHckon rpyn-
nel OBCE. Magpuackve npuHUmMnbl BbICTYNAT 3@ NPUHLUMMIBI XEeNbCUHCKOrO 3aknioumTenbHOro
aKTa oTkasa OT Yrpo3bl CUNOWN UK ee NPUMEHEHUS, TeppUTOpMarnbHON LENOCTHOCTU rocy4apcTB, a
Takke paBHble NMpaBa MU camoonpeaeneHne HapogoB. Magpuackme NPUHLMNBI ABNAOTCA BaXKHbIM
LIarom B HarpasneHUn MUPHOro COrnalleHns, HeCcst BaXKHYt0 1 BCEOBBbEMIIOLLYIO MporpaMmy Ans
TOro, 4Tobbl YCKOPUTL Npouecc neperosopoB. CornacHo MaapuackMmM NpUHUMNaM: «OKOHYaTenb-
HbIi NpaBoBbIi cTtatyc HK Gyner onpegeneH nytem nnebucuuTa, no3BonswoLllero ceoboaHoe u
noanvMHHoOe BblpaxkeHne Bonu HaceneHna HaropHoro Kapabaxa». B npeanoxeHun, nog Hacene-
Hnem HK noHMmaeTtca kak HaceneHue Bcex 3THUYECKMX rpynn, npoxuearoLwmx B HaropHom Kapa-
baxe B 1988 roay, B TEX e CaMblX 3THUYECKMX MPOMNOPLMSAX, KaK 1 A0 Hadana koHdnukTa. Benen
3a 9TUM, NPUHLMMN NATK FOCYAapcTB O TOM, YTO BCE BHYTPEHHE nepeMelleHHble nuua 1 6exeHLb
13 NocTpagaBLUMX OT KOH(MMKTa pavoHOB MofyyaT npaBo Ha BO3BpalleHue Ha A0OpOBOMbHOM
OCHOBE, Kak Torbko YnpasneHue BepxoBHoro komuccapa OOH no genam 6exeHUeB onpeaenur,
YTO YCNOBMS MECTa MX MPEeXHero NpoXmBaHUs ABMSOTCS nogxoaswmumu. Kpome Toro, npeanoxe-
HWe Takke nogaepXmBaeT npasa v npusunernn xutenen HK B TedeHne nepexogHoro nepuoaa ao
onpefeneHnst OkoHYaTeNbLHOro NpaBoBoro cratyca HaropHoro Kapabaxa. B To e Bpewmsi, npeasio-
XEeHune npusbiBaeT BO3BpallleHne nog KOHTpornb AsepbarmkaHa Bcex asepbanaKaHCKUX TeppuUTo-
puin Bokpyr HaropHoro Kapabaxa, HaxogsLmxcs nog apMaHCKMM KOHTporiem. 3a aTuM nocneayer
MEeXOYHapPOAHbIN MOHUTOPUHT onepaLui No NoAaepXXaHU Mupa, apMsiHCKOW nepeamncriokaumm u
AeMunutapusaumm 9BakynpoBaHHbIX panoHoB. cnonb3oBaHne HENPUMEHEHNUS CUMbl U AeMUnu-
Tapu3auum B Ka4yecTBe OCHOBHOIMO MPUHLMMA NPeanoXeHus Takke YCUNUBAET MPUBEPKEHHOCTb
AsepbarigkaHa He HanpaenATb BOEHHOCNYXXALMX UM 000OpyaoBaHUS 3a Npenenbl HbIHELUHEN
NVMHMN COMPUKOCHOBEHWS, 32 UCKITIOYEHMEM NOMULENCKNX nogpasgeneHun. HecMoTpst Ha To, 4TO
npasutenscTea ApmeHun n AsepbangxaHa goroBopunmcb 06 obLmMX NpuHLMNax, B KOHKPETHbIX
YCINoBUSX, ObINM pa3Hornacus B KPUTUYECKME MOMEHTLI B TEHEHUE MOCMenyLnX aTanax nepe-
rosopoB. Beayuwinecsa neperosopbl 1 npouecc nocpeaHnyectsa MuHckon rpynnel OBCE conpeg-
cepartenamu, nocnegosanu B CaxkT-lNeTtepbypre® (utoHb 2010 r.), AcTpaxaHu’ (okTs6pb 2010 r.),
Coun® (Mapt 2011 r.) u BcTpeun B Kasanun® (mioHb 2011 1) ¢ yyacTvem npesnaeHToB COOTBETCTBY-
IOLLKMX rocygapcTs, KOTopble, Ha caMoM fene, 6biny HeaddEKTUBHLIMU MOMNbITKAMKU MPOOOIKUTL
paboTy no cornaweHntio 06 obecnedyeHun cobrniogeHnss 0GHOBMNEHHbIX MaapuaCKMX MPUHLMMOB.
Kpome TOro, B n3noxeHun ¢aktoB Npe3maeHTOB Y YMHOBHMKOB, HAMPaBNEHHOM Ha BHYTPEHHIOK

5Magpunackue npuHyunsl: [onHbiv TexcT http://www.deutscharmenischegesellschaft.de/wp-content/uploads/2016/04/Madrid-
Principles-%E2%80%93-Full-Text-20071129.pdf

5 AsepbaiigkaH roBOpUT HET HOBbIM MUPHLIM npeaoxeHusm no Kapabaxy (6 urons; 2010) http://www.rferl.org/a/Azerbaijan_
Says No_New_Karabakh_Peace_Proposals/2092584.html

” Diplomacy World, 10 (aHBapb-mapT 2005 r.); http://www.mfa.gov.az/files/file/Diplomatiya_Alemi_10.pdf

8[lyTuH BCTpeTuTCs C npesvgeHTamu ApmeHum n Asepbavigxara B Coun, 8 asrycta 2014 r. https://www.rt.com/
politics/179008-putin-armenia-azerbaijan-sochi/

9 Mo4yemy BcTpeya B KasaHu He yBeHYanack ycriexom? (25 noHsi 2011) opurnHan Ha asepbavigxaHckom si3bike); https://www.
azadliq.org/a/24246377.html
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ayouTopuio kak B ApMeHun, Tak n B AsepbangkaHe, He UCKIHYaeT BO3MOXHOCTM MPUMEHEHMS
CUnbl B pa3peLleHnn KoHpnukta. CunbHas Munutapusaumsa B 00enx cTpaHax ¢ 0cobbiM ynopom
Ha Mepbl 6e30MacHOCTM 3a CYET CUIT TaKKe yBenuyunia HegoBepue Mexay CTopoHamu. BoeHHble
pacxonbl AsepbangxaHa yBenuumnuck B 2 pasa ¢ 2006 roga'®, caenas 4,6% ot obuwero obbema
BBIM B 2015 rogy". Kpome Toro, BoeHHble pacxodbl ApMeHun yBenunumnuck B 1,5 pasa ¢ 2006
roga, uto genaet 4,5% ot obuwero o6bema BBIT B 2015. Poccus, HecMoTps Ha To, YTO OHa ABMs-
etca conpeacenatenem MuHckon rpynnbl OBCE, no-npexHemy npogormkaet npofaBaTth OpyKue
ApMeHun n AsepbanmkaHy, YTo, B CBOK OYepenb, TakKe Bbl3biBAaeT Npobnemy adeKTUBHOIO U
cnpaBeasiIMBOro npouecca nocpeaHnyectTsa. HecMoTpsa Ha cornalueHme O npekpalieHnumn orHs, ¢
1994 roga uncno XepTB yBenuumBaroch ¢ kaxabsiM rogom ¢ 2008 roga'?, ¢ ybuiictsom GonbLuero
yncna apMsiHCKUX 1 azepbaipkaHCKMX congat v rpaxaaHCkux nny, BONmam nuHum ppoHTa. Takmm
00pa3oM, KOHMUKT CTOUIT HE TOMbKO OFPOMHbIX OKOAXETHbLIX PacxogoB, HO U MHOMOYMUCIIEHHbIX
4YEernoBEYECKNX KNUIHEN.

Anpenbckasi BOMHA U HOBbII 3Tan kapa6axcKoro KOH(InKTa:

2 anpens 2016 roga, Hanbonee arpeccmBHas ackanaumsa ¢ 1994 roga Hadyanacb BGnM3u cnop-
HbIX Tepputopun. B pesyneraTte 4-x gHen BOWHbI nornbno ao 200 apmsaH 1 asepbangxaHues, B
TOM YMCrie BOEHHOCTYXXaLUUX 1 rpaxgaHckmx nuu. C TOYKM 3peHus paspeLLeHnst KOHIUKTOB, AN
0beunx CTOpPOH, CTOMIKHOBEHME HE Aano Kaknx-nnbo 3Ha4YMTENbHbIX pe3ynbratoB. TeM He MeHee,
npaBuTenbCTBO AsepbangkaHa yTBepXgarno, YTO NPOM3OLLIM He3HaYUTemNbHblE TeppuTopuanbs-
Hble 3aBOEBaHUSA, YTO YBENMYBAET OOLLYH MOMYMAPHOCTb HbIHELLIHErO MOMIUTUYECKOrO pexnmMa B
AszepbargxaHe®. Anpenbckas ackanauus bbina ssBHbIM [0Ka3aTeNbCTBOM HEIMEKTUBHOCTY Ne-
pPEroBOpPHOro npoLecca Unn cornawleHnsi 0 HeNPUMEHEHUN CUMbl MeXAay NpaBuTenscTBamu Apme-
HUM n AsepbangkaHa. HecmoTpsa Ha T0, 4To conpeacenateny MuHckon rpynnsl OBCE npussanu
CTOPOHbI NPOAOITKNUTL paboTy Had HOBbIMW MepaMu YPeryrnmpoBaHUa KOHGIMKTOB nocrne corna-
LEeHMs1 O npekpaLlleHnn orHa B anperne 2016 roga, roTOBHOCTM MEXAy CTOPOHaMM HET HUKaKOW
BUAMMOM O0OUTLCA CYLLLECTBEHHOrO Mporpecca MUpHbIM nyTeM. Ouckypc npaBuTensctBa Asep-
BangkaHa nocne CTOMKHOBEHWI B anperne onnpaeTcs Ha 3asBieHnsaX 0 HeobxoanMmMoCTH NCNOMb-
30BaHNS BOEHHbIX onepaLuuii Ans yckopeHust npouecca neperosopos™. TeM He MeHee, 3a YeTbipe
[OHS BOVHbI KaK Ang rpaxkgaH, Tak 1 Ans NpaBUTENbCTB CTano SICHO, YTO NPUMEHEHWE CUMbl He
Oynet pewennem ansa paspelwexnss HaropHo-Kapabaxckoro koHdpnmkta. OgHOBPEMEHHO, Takme
paspyLUMTENbHbIE YKPYMHEHUS YKa3bIBaOT, YTO HM OOHA N3 KOH(IUKTYHOLLUX CTOPOH HE roTOBa CO-
fntogaTb AOroBOPEHHOCTbL MO NOBOAY HEMPUMEHEHMS CUIbI, cornacoBaHHyto B 1994 rogy, a Takke
obellaHns, gaHHble BO BpeMsa ouumanbHbIX BCTped 0b6enx cTpaH.

BbiBoa:

Heckonbko pa3s yxe Oblnn ynyLieHbl 3Ha4YMTENbHbIE LIAHChI HA pa3peLleHne MUPHbLIM MyTem
HaropHo-Kapabaxckoro kKoHdnukTa, npogormkatoLLerocs yxxe 6onee 25 net. Ha camom gene, atot
KOHPIMKT ceridac HaxoOuTcsl B CIOXHOW CTaauu, rae KOHMNUKTYHLWME CTOPOHbI YLUNKU Aaneko
OT MepBOHaYarnbHbIX MHALMATUB MUPHOrO cornalleHusi. lNosTopHoe obocTpeHne B anpene 2016
roga nokasaro, YTo JarnbHenLwmne oCnoXHeHNs HeN36eXHbl, MOKa CTOPOHbI 3abbIBaOT BHECTY CBON

0 CUIPU (6a3bl faHHbIX): BoeHHbie pacxoabl o cTpaHe, B nocTosiHHbIx (2014) https://www.sipri.org/sites/default/files/Milex-
constant-USD.pdf

" CUIMPW (6a3bl faHHbIX): BoeHHble pacxoabl no cTpaHe, kak fgons BBIM, 1988-2001 https://www.sipri.org/sites/default/files/
Milex-GDP-share.pdf

2 HaropHbivi Kapabax: HoBoe oTkpbiTue, nnm 6onee onacHocts? EBpona Joknag N ° 239; 4 nons 2016

3 [le Baan, Tomac; yrposa kapabaxckoro koHgnvkta B 2017 roay; KapHervn EBpona (24 siHapsi B 2017 r.) http://carnegieeurope.
eu/strategiceurope/67774

" HosocTtu. lMNpesugeHT Vinbxam AnveB: «Anperb - BoHa Halua criaBHasi uctopusi» (3 aekabpsi, 2016 r.) (opuruHan Ha asep-
bavimkaHckoM si3bike); hitp://az.trend.az/azerbaijan/politics/2693473.htm
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BKNag B NPOLECC YPerynmpoBaHust KOHQIMKTa MUPHBIM MyTEM 1 B3aUMHOIo koMmnpomucca. Opyru-
MU crioBamu, coxpaHeHue «Status quo», KOTOPbI HAXOAUTCA B NOMNb3y APMEHUU, N €0 U3MEHEHNe
3a CYET UCNONb30BaHNA CUMbl, YTO ABMNAETCA O4eBUOHON nonuTukon AsepbarigxaHa, cebinascb Ha
ctatbto 51 YctaBa OOH, He obecneunBaeT pelleHns pearnbHbIX KOPEHHbIX MPUYUH KOHMMMKTA.
Kpome Toro, HeqonroBe4HOCTb NOCMNEAHNX COrfaLleHnii No NOBOAY HEMPUMEHEHWS CUMbl yBENU-
YMBaET LWAHCbl JanbHENLWNX BOEHHbIX AENCTBUA N CryHanHOCTEN, YTO SBISIETCS CyLLEeCTBEHHOWN
Yrpo30i Ang perMoHanbHon 6e30nacHOCTU 1 NPOLBETaHMS.

34

PekomeHaauuu:

— Monntnyeckoe pykoBoacTso ApmeHun n AsepbangkaHa gOMmMKHO ObiTb rOTOBbI Crie-
A0BaTb COrMalleHN0 O MPeKpaLLEHNM OTHS, C TEM, YTOObl NpeaoTBpaTUTh AarbHen-
e prynHeva N NPpUYNHHO-CNeacTBEeHHbIE CBA3N.

— MpaButensctea ApmeHun 1 AsepbanaxaHa OomkHbl MHAOPMUPOBaTL CBoM ObLLe-
CTBa O AeTansx MUPHOro cornalleHns U NOAroTOBUTL UX K MPUMUPEHUIO U penHTerpa-
LUK B Lensax AOCTUXEHUS YyCTOMYMBOrO Mypa B ByayLiem.

— Baky 1 EpeBaH 0omkHbl YCKOPSTb MPOLECC MUPHBIX NMEPEroBOPOB NyTEM NEepPecMo-
Tpa 1 o6GHoBMNeHns MagpuackvMx NPUHLUWNOB B COOTBETCTBUM C HaLMOHANbHLIMU UH-
TepecamMmu Kaxaoro rocyaapctsa U cyobekToB

— Conpeacegatenu MuHckown rpynnbl OBCE gomkHbl ObiTb 6onee akTMBHbIMA B pas-
paboTke HOBbIX NIAaTOpPM U CTpaTernin, HanpaeneHHbIX Ha NoowpeHne ApMeHUM U
AsepbanmxaHa, 4Tobbl NpegoTBpPaTUTb MPUMEHEHME CUMbl U AN AOCTMXKEHUsT 00Lwmx
peLleHnn.



HEMPUMEHEHUE CUIbl KAK OAUH U3 MEXAHN3MOB
PEMTMOHANbHOW BE30MNACHOCTM:
B3rnsaa 3 CTENAHAKEPTA

Macuc Mannan

«HaynHas ¢ MecTHOro n KaXxgoaHeBHOIO YPOBHS M BISIOTh 4O YPOBHS MUPOBOIO NOpsAKa, MycTb
HeHacunme CTaHeT OTJIMYNTESbHBIM CTUMEM HaLLUmMX peLUeHny, HalluuxX OTHOLLEHWM,

HaLLmx [edcTBuY, MONUTUKU BO BCeX ee chopmax».?

IMana Pumckuit @paHumck

1 sHBaps 2017rT.

BBEOEHUE

HenpumeHeHue curnbl ABMSETCA OAHMM 13 OCHOBHbIX MPUHLIMNOB MEeXAyHapoaHoro npaea. lNMonHoe
Ha3BaHWe 3TOro NPUHUMNa — HENPUMEHEHWE CUMbl UK Yrpo3a cunon. BaXHo 3aMeTuTb, Y4TO CTpaHsbl
BctynuBwmne B OOH, OBCE u HekoTopble Apyrve MexayHapoaHble MeXnpaBUTeNbCTBEHHbIE Opra-
HM3auun B3N Ha cebst 06a3aTenbCTBO NPUAEPKMBATECS 3TOMO BaXKHOIMO NpUHUMNA MeXayHapoa-
HOro npaea U MeXayHapOoaHbIX OTHOLLEHUN. B XenbCUHCKOM 3aKknioynTeNbHOM akTe yKasblBaeTcs,
YTO HUMKaKMe COODPpaKEeHNs He MOryT UCNONb30BaThLCS AN TOro, YTobbl 0GOCHOBLIBaTL 0OpaLLeHme
K Yrpo3e Curnow unm Kk ee NpMMEHEHMWIO B HapyLLeHWe 3Toro npuHumna.® To ecTb, NPMBEPXKEHHOCTb
rocygapcTB NPYHLUMNAM MeXOyHapOo4HOro npasa W BbINOMHEHUE B3SiTbIX Ha cebs MexayHapoOHbIX
06513aTenbCTB HEYKOCHUTENBHbI U HE MOTYT OBCTaBnATLCA NpeaBapuUTENbHLIMI YCIOBUSAMU U Tpebo-
BaHuaAMK. B cnyyae ¢ HaropHo-kapabaxckum KOHMnMKTOM ero ctopoHbl (HaropHbin Kapabax, Asep-
BavimxaH n ApmeHus) B3AnM Ha cebs 4oNonHUTENbHblIE 06A3aTensCTBa NO NOAAEPXKaHUI0 MUpa B
pernoHe, oTpaxeHHble B noanucaHHbIx B 1994-1995 rogax cornalleHnsx o npekpalleHum orHs.*

B ocHoBonanaratoLwmx JOKYMEHTax MexayHapoaHOoro npasa TEPMUH «CUra»MMeeT LUMPOKOe Tor-
KoBaHve. B mMexayHapoaHO-NpaBoBbIX AOKYMEHTaxX peyb UOET He TOMbKO O HENpUMEHEHWUU BOOPY-
XKEHHBIX CUM, HO 1 HEBOOPY>XEHHOM HaCUnUM C Lienbio MPUHYXXOEHUS APYroro rocyapcTaa K oTkasy oT
MOJSTHOrO OCYLLECTBIEHMS ero cyBepeHHbIx npas. Ocyluectensemas AsepbangxaHom n Typumeni MHO-
roneTHsAst briokaga TPaHCMOPTHBIX U SHEPTETUHECKMX KOMMYHMKaLmii HaropHoro Kapabaxa n ApmeHum
ABNSIETCS NMPMMEPOM HEBOOPYXXEHHOTO Hacunus. Opyrummn crnoBamu, ocyllecTereHne bnokaapl Kom-
MyHuKaummn 6e3 cooTBeTCTBYoLLEero peleHns Coseta 6ezonacHocTy OOH aBnsieTca He TONbKO Bpax-
AeBHbIM akToM, HO U MPOTMBOMNPAaBHLIM MPUMEHEHNEM HEBOOPYXXEHHOW curbl. CoBeT 6e3onacHoCcTu
OOH BbICTYnaeT B ka4ecTBe YNOfIHOMOYEHHOTO OpraHa, KOTOpbI OnpeaensieT CyLLecTBOBaHWE Noboin
yrpo3bl MUpy, Jt0OOr0 HapyLLEHUs MUpa UMK akTa arpeccum u Aenaet pekoMeHdauun Unm peLuaer,
Kakue Mepbl CrieyeT NpeanpuHATb AN NOAAEPKAHWSA U BOCCTAHOBIIEHUST MEXOYHAPOAHOro M1pa 1
Be3onacHocTn.’Bo Bcex yeTblpex pesontoumsx Coeta 6ezonacHoct OOH no HaropHomy Kapabaxy

" Macuc MawnsiH — lNpeaceparens Apyaxckoro obLyecTBeHHOro COBETa Mo BHELUHEV MoMTUKe U NonuTuke 6e30rnacHocTu
(FSPC-Artsakh.org), aBTop kHurn «Kapabaxckuvi MyupHbIv npouecc. Barnsaa na Apuaxa» (EpesaH, Je-®akto, 2016 r.)

2[Nocnanwe [Nanbl ®paHyncka Ha BcemupHbivi aeHb mupa 1 siHBapsi 2017 roga, lNogpobHee Ha TACC:http://tass.ru/obschest-
vo/3920263

3 CoelLyaHue o 6e3o0nacHoOCTV M cCoTpyAHMYeCTBY B EBpone—3akrnounTtenbHbiviakT, http://iwww.osce.org/ru/mc/39505 ?download=true

4 CornaweHnne o npekpawjeHun orHs ¢ 12 mas 1994 roga 6birio nognucaHo pykoBoAMUTENSIMU BOeHHbIX BegomcTB HKP
AsepbavigxaHa v Pecriybriikn Apmerus. [NonHbivi TEKCT JOKYMeHTa JOCTyneH no cebike: hitp://www.vn.kazimirov.ru/doc10.htm

B. Kasumunpos, «KAPT-BJIAHLL. Kapabax: 13 npoLunoro n HelHELLHero paaun byayiero», http://www.ng.ru/cis/2016-04-15/3_
kartblansh.html

5 Ycras OOH, http://www.un.org/ru/sections/un-charter/chapter-vii/index.htm/
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COOEPXUTCA NPU3bIB K KOH(bJ'II/IKTyIOLLl,I/IM CTOpPOHaM 1 rocygapcresam permoHa Bo3gep>KaTtbCqa OT nobbIX
Bpa)K,D,GGHbIXGKTOB M BOCCTAaHOBUTb 3KOHOMWYeCKne, TPpaHCNOPTHbIE N SHepreTn4eckne cBs3n.%

AKTYAJIbHOCTb TEMbI

YeTKkoe crnegoBaHme NPUHLMNY HEMPUMEHEHMS CUIbI UK YIPO3bl CUIO BCEMU LLECTLIO CTpaHa-
Mun HOxHoro KaBkasa MOXeT cTaTb 3(pdeKTUBHBIM MeXaHM3MOM obecrnedYeHns permoHansHon cra-
OUNBHOCTM N CNOCOBCTBOBATL MUPHOMY Pa3peLLEHNIO UMEKLLNXCSA KOHMIMKTOB. B rpy3nHo-abxas-
CKOM W TPy3NHO-OCETUHCKOM KOHTEKCTax obcyaanacb BO3MOXHOCTb NOAMMCAHMA COrMalleHnin o
HenpuMeHeHun cunbl. Viges npuHMMaeTcst Bcemmn CTOPOHaMK, HO CyLLEeCTBYET npobrnema dopmara
noanucaHusa cornawleHns: ToMnmcy rotoB nognucatb COOTBETCTBYOLLMI foroBop ¢ Mockeown, a Ab-
xa3usi n KxxHas OceTusa xotenu Obl MMETbL A0roBop ¢ [py3nen.

HenpumeHeHne cumbl Unn yrposa CUnon ABnseTcs ogHuM n3 tpex «Magpuackmx npuHLMNOBY
— NMPeanoXeHUn MexayHapoaHbIX nocpedHukoB no Kapabaxy, KoTopble 06CyxaatoTcsl CTOpoHaMm
KoHdnmkTa ¢ koHua 2007 roga. [Bymsa opyrMy NpuHUMNAMKU A58 HAaropHo-Kapabaxckoro ypery-
nupoBaHusa 0603HaYeHbI TeppuTopranbHas LenocTHOCTb M NpaBo HApOA4oB Ha caMmoornpeerneHe.
HaHHble npeanoxenns conpeacenatenen MuHckon rpynnsl OBCE 6binv nopgaepxaHbl NpesnaeHTa-
MU cTpaH-nocpeaHukoB (Poccusi, CLUA n ®paHuus).”

O HeobxoAMMOCTN MOANMCaHNSA [OrOBOpPa O HEMPUMEHEHUU CUIbl HE pa3 BbICTynanu npeacra-
BUTENW BracTel 1 aKcnepTHoro coobliectBa HaropHo-Kapabaxckorn Pecnybnukn. K coxanenuto,
MUpPHbIE MHMLMATKBLI CTenaHakepTa He HaxoOsiT MONMOXUTENbHOro OTkMMKa B AsepbangxaHe. Kak
3asaBun coeTHuK rmaebl ML HKP P.3aprapsiH, baky oTkasancs ot npeasiokeHns 3aknioumnTb corna-
LLEeHWE O HeNMpUMeHeHUK cunbl 1 06 0TBOAE CHaMNEpOB C NMUHUKU POHTA.®

Ha camom pgene, topugnyeckm opopMIreHHbIN 0TKa3 BCeX TPEX KOHMMMKTYIOLMX CTOPOH OT UC-
Nonb30BaHNS CUMOBbLIX METOAOB AN PeLUeHMs NonuMTuyeckmx npobrnem obnagaet Gonbwnm Mu-
POTBOPYECKMM MOTEHLIMANOM, MOXET OTKPbITb LUMPOKUE BO3MOXHOCTU ANs YCTAaHOBMNEHUS A0BEPUS
N MUPHOM TpaHcdopMauum KOHnukTa. BaxHbIM XecToM A06por BONM MOXET CTaTb NpU3HaHue
AzepbargxaHom npaesa HaropHo-Kapabaxckon Pecnybnuvkm Ha CyliecTBoBaHWE, B TO BpPeMS Kak
MexayHapoaHoe npusHaHue npasa rpaxaaH HKP Ha camoonpeneneHune cnocobHoO chirpate cTabu-
nmsupytowyto porb. MNMogobHele warn Asepbangxana, HKP n ApmeHun, a Takke MexgyHapoaHbIX
CUINOBBIX LLEHTPOB CMOCOBHBI 3aKpbITh BOEHHYIO MEPCMNEKTMBY M CO304aTb PaBHbIE A1 BCEXKOH(MUK-
TYIOLLMXCTOPOH BO3MOXHOCTU A1 aKTUBHOTO NPOABUXKEHMST MUPHOTo Ananora.'®

CornalleHune 0 npekpaLleHnn OrHg, Kak u apyrme cornailenusi, nognucanHole B 1994-1995 rogax
rmaBamMu 0O60POHHbLIX BEAOMCTB Tpex KOHMIMUKTYIOLWMX CTpaH, npeanonarano obecneyeHne TpaHc-
dopmaumm 6eccpovHOro nepemmpms B npoyHbin Mmp. OgHako nocrneayowme passutis B permoHe 1
B MEPEroBOPHOM MPOLIECCE OTAANMUMN MUPHYHO NEPCTNEKTUBY.

Mo obwemy npuaHaHuio, 6oeBble OENCTBUSI, UMEBLUME MECTO Ha rpaHuue HaropHo-Kapabax-
ckon Pecnybnukn n AsepbarigxaHa B anpene 2016 roga, no ceBovm maclutabam n MHTEHCUBHOCTU

5 OcHoBHble MexayHapoaHble okymeHTbl no HK yperynuposanuto, http://vn.kazimirov.ru/docs.htm

7 Joint Statement on the Nagorno-Karabakh Conflict by Barack Obama, President of the United States of America, Vladimir
Putin, President of the Russian Federation, and FrancoisHollande, President of the French Republic, https://www.whitehouse.gov/
the-press-office/2013/06/18/joint-statement-nagorno-karabakh-conflict-barack-obama-president-united-

8 PybeH 3aprapsiH: «Kapabaxckasi MupHasi noavuyusi v Mogesnb yperynupoBaHusi BocTpeboBaHa Poccweri», http://www.
democracy.ru/article.php?id=2243

9 PybeH 3aprapsiH, «Knwod Kk yperynupoBHuto — npusHaHme HaropHo-Kapabaxckovi Pecrybrivkuy, http://vestnik.mid.gospmr.
org/?newsid=132

10 AsepbavigkaHy cregyet npusHate rnpaBo Kapabaxa Ha cyuwectBoBaHue: akcneptllogpobHoctu: https://regnum.ru/
news/1925034.html
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Obinn GecnpeueneHTHbIMM C MOMeHTa nognucaHusa CornalleHus o npekpalleHun orHga. boesble
OelicTBMA B anperne Bo3bIMENU KpaHe HeraTMBHOE BIMSIHUE Ha NMPOLIECC MUPHOIO yperynmpoBaHus
HaropHo-kapabaxckoro KoHdnvkTa. AzepbangxaH, Ha4aB HOBYHO BOOPYXKXEHHYHO arpeccuio, He Tosb-
KO copBas MeperoBopHbI NPOLECC M HApPYLUM B3ATbIE HA Ce0sA MexayHapodHble 00s13aTenbLCTRa,
HO M MnonbiTancsa AeHoHcMpoBaTb b6eccpoyHble CornalleHns o npekpalleHnn orHs u CornalleHune
00 ykpenneHumn npekpaileHus orHa'', nognncaHHble ouumanbHbIMU NPEACTABUTENSMN BCEX TPEX
CTOPOH."? HOTbl O (haKkTUYEeCKON OEHOHCALMM NPUHATBLIX paHee AOKYMEHTOB Oblnv pacnpocTpaHeHbI
MocTosiHHLIM NpeacTaBuTenscTBoM AsepbangxkaHa npu OBCE 11 anpens 2016 roga™ v MocTosiH-
Hon muccuen AsepbarngpkaHa npy OOH 14 anpena 2016 roga. Tem cambim Bnacti B baky nonbita-
NNCb OTKa3aTbCsl OT AOKYMEHTOB, MOA, KOTOPbIMW HapaBHe ¢ AsepbangykaHoM CTOAT nognucu odu-
unanbHbIX npeacrasurtenen pykosogctsa HKP. B TekcTe HOTbI 0T 14 anpenst o4eBUAHO CTpeMrieHne
asepbanopkaHCKON CTOPOHbI 3aMeHNTb noanucanHble ¢ HKP u PA 0OKyMEHTbI YCTHBIMU JOrOBOPEH-
HOCTSIMU O BOCCTaHOBMEHWU nepemunpms oT 5 anpensa 2016 roga, AOCTUTHYTLIMY HaYanbHUKaMU re-
HepanbHbIX WTaboB BoopyxeHHbIx Cun ApmeHun n AsepbariopxaHa B Mockse. Cnegyer OTMETUTD,
4YTO MMEHHO Brarogaps paBHonpaBHoMY ydacTuio Briactert HKP B pa3paboTtke 1 NpUHATUM BbilLeHa-
3BaHHbIX COrMNaLleHNn yaanock B TedeHne 22 net nogaepXmsatb MUP B 30HE KOH(prvKTa.

HecMmoTps Ha 3asaBneHus ctpaH-conpeaceaatenet Muxckon rpynnsl OBCE 0 TOM, YTO AOKYMEH-
Tbl 1994-1995 IT. ocTalTCA OCHOBOW nNepeMupus’™, npaBoBas 6asa NpekpalleHNsl OrHs OCTaHeTCs
COMHUTENBLHOW, Noka oduumnanbHeln baky He OT30BET CBOM HOTbI, MO0 He ByayT caenaHbl ou-
unanbHble 3asiBneHns Ha yposHe MU unun npesunaeHTa AsepbarigkaHa 0 NPUBEPXKEHHOCTM paHee
NPVHATBIM COrnaLleHusIM.

XOTS HEYKOCHUTENbHOE CrneaoBaHne NPUHLMNY HENPUMEHEHUST CUITbl U YrPO3bl CUITON SBASIET-
Csl OAHMM U3 MexayHapoaHbix obsizatenbcTB rocygapcte-yneHoB OOH n OBCE, Tem He meHee,
BbIXOA4OM W3 CITOXUBLLErOCS] NPaBaBOro BakyymMa MOXET ObITb NOAMMCAHNE MeXay CTOpOHaMu Co-
rnaleHnst 0 HENPUMEHEHUN CUIbl, B Npeambyrne KOTOPOro CTOPOHbI MOrnu 6bl NOATBEPAUTL CBOHO
NpVBEPXEHHOCTb AOKYMeHTaMm, nognucaHHbiM B 1994-1995 ropax.

MocpegHuyeckas MuHckas rpynna OBCE morna Obl ChirpTh KIHOYEBYHO POSib B OCTUXKEHUE Takom
[OOrOBOPEHHOCTUN Mexay cTopoHamu. [Mpexae Bcero, MexayHapoaHble NOCPeaHNKM OOIMKHbI pasybeanTts
pykoBoauTenst AsepbainmkHa, KOTopbI cuMTaeT YTo «CerogHs B MMpe MOHSTME «MeXayHapoaHoe npa-
BO», MOXHO cka3aTb, y>ke notepneno kpax. Cenvac OCHOBHOM (haKTop — 3TO cuna. 1o Tak. Mbl XuBem B
peanbHoM Mupe. [Mo3ToMy Mbl JOIMKHBI CTaTh eLLe curbHee, co3aarth ellle 6ornee MoryLLEeCTBEHHy ap-
MUIO». 'S OUEBMAHO, YTO CTaBKa Ha CUIY U HATUIIMCTUYECKOE OTHOLLIEHWE K MEXOYHAapPOOHOMY Npasy, kak
OCHOBY MeXAyHapOAHbIX OTHOLLEHWN, YriybnseT nponacTe HeA0BEPUst MEXOY COCEAHMMU Hapo4aMu U
NpensaTCcTBYET CO3AaHNI0 MEXaHM3MOB 0DecneveHUst permMoHarnbHoro Mmpa 1 6e3onacHoCTu.

BaxkHbIM (hakTOPOM BOCCTaHOBIIEHUSI AOBEPUS MEXAY KOHMPIMKTYIOLMMM 0bLLecTBaMm 1 Moj-
AepaHusi cTabunbHocTh Ha KOxkHom KaBkase Mor Gbl CTaTb OTKas CTpaH pervoHa OT HEeBOOPYXKEH-
HOro HacunMsi. B 4aCTHOCTK, OTKPbLITUE BCEX KOMMYHUKALMIA, CO3AaHMe BO3MOXHOCTEN Ans Koonepa-
LMK Mexay Hapodamu peroHa, HECOMHEHHO, CO3acT HeOOXoAUMbIE NPEANOCHINKM ANst Pa3BUTUS
tOxHoro KaBkasa B MakcumaribHO 6e30nacHbIX YCroBUsX.

" Texct CornalueHusi 4OCTYreH o ccbinke: http://www.vn.kazimirov.ru/doc12.htm

2 Kpome ykasaHHbIX cornailueHus, 26-27 wrons 1994 roga rnaBbi 060poHHbIx BegomcTB HKR AsepbavigxaHa v ApmeHun
nognucany [OKYMEHT, COITIaCHO KOTOPOMY OHU MOATBEPAMIIN CBOM 0653aTenbcTBa M0 COXPaHEHWUHo Nepemupusi BroTh A0
3aKIYeHUs1 6OrbLLIOrO MONIMTUYECKOrO COITIALLEHUS] O MOSTHOM [PEeKpaLyeHu BOOPYXEHHOro KoHermkta. Konuvsi [JOKYMeH-
Ta U UCTOpUSI ero MpuHSITUS OCTynHa Mo ccbike: http://www.mk.ru/politics/2016/04/24/otec-mirnogo-soglasheniya-po-na-
gornomu-karabakhu-rasskazal-kogda-perestanut-strelyat.html

3 B. Kasumupos, «KAPT-BJIAHLL. Kapabax: n3 npoLuioro v HelHeLHero paau byayiueroy, httop://www.ng.ru/cis/2016-04-15/3
kartblansh.html

“ MU P®: cornaluenus o npekpatyeHum orHsi B HaropHom Kapabaxe 6eccpoqHsbi, http://tass.ru/politika/3230167

Joint Statement by the Heads of Delegation of the OSCE Minsk Group Co-Chair Countries, http://www.osce.org/mg/287531

'S BoictynneHnne W.Anvesa B npurpaHnyHom ¢ HKP r. Teptepe, 3 nekabps 2016 roga, http://azertag.az/ru/xeber/1016029
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COIMALWEHUE O HENMPUMEHEHUE CUJbl B KOHTEKCTE
HAITOPHO-KAPABAXCKOI'O YPEIYIIMPOBAHUA: 3A UTNPOTUB

Mukaan 3onsH

BBEOEHUE: NOYEMY NMPOBJIEMA HENMPUMEHEHUA CUNbI AKTYATNIbHA

B npowunom rogy cobeitus B HaropHom Kapabaxe u, kak roBopunm B koHLe 1980-biX, «BOKPYT HEro»,
BHOBb OKa3arnucb, XOTS1 M HEHAJOITO, B LIEHTPE BHUMaHUSA MeXayHapoaHoro coobLuectsa. KoHnuKT,
0 KoTopoMm k 2016 rogy 3a npegenamMmm permoHa, kasanoch, NpakTUYeckn 3abbinn, BCMbIXHY C HOBOW
cunon. Anpenbckas ackanauus nokasarna, Yto cpeam Tak HasbiBaeMbIX «3aMOPOXEHHBIX» KOH(IMKTOB
Kapabaxckuii KOHIUKT MOXXHO Ha3BaTb CaMbIM «ropsiuMMy. [loka BHMMaHWe MexayHapoaHou ooLLe-
CTBEHHOCTM BbINO NPUKOBaHO k 6onee MacLUTabHbIM Kpr3ucam, TakuM Kak «YKPauHCKUIA KpU3UC» UInn
rpakgaHckas BoriHa B Cupun 1 Vpake, oka3anoch, YTO XpYrnKoe paBHOBECWE B 30HE kapabaxcKoro
KOH(PMMKTa HapyLLEHO M PErMOH OKa3arcsl Ha nopore KatacTpodbl. XOTS anpernbckMe CTONKHOBEHNUS
ObINK OCTaHOBINEHbI, HE YCMEB NPEBPATUTLCS B 3aTSKHYHO MOMHOMOCLUATOHYHO BOVIHY, CTano o4eBua-
HO, UTO 3cKanaums kapabaxckoro KOH(NMKTa — BMNOMHE BEPOSATHbLIN CLIEHapuii pa3sutusa cobbITUn.

Ha atom choHe BaxkHOM TeMon 4nsi 06CYXAeHWsT CTan NPUHLUMN HENPUMEHEHMWS CUMbl U BO3MOX-
HOCTb €ro NPMMEHEHMWS B KOHTEKCTE HAaropHO-Kkapabaxckoro yperynmpoBaHus. [ns y4acTHUKOB Npo-
Lecca yperynmpoBaHusi, B TOM Y1cne anst nocpeaHmkoB — vrieHoB MuHckon Mpynnel OBCE oveBuna-
HO, YTO A0 OKOHYaTeNnbHOro pelleHus KOHMMKTa cerogHa ele odeHb aaneko. bonee Toro, gaxe
fornee nnn meHee cepbe3Hbli MPOPbLIB B YPErynMpOBaHUM KOHIMKTa CerogHsa npeacTaBrnsieTcs
Marno BepoATHbIM. C Apyrow CTOPOHbI, O4EBUAHO, YTO CYLLECTBYIOLLMI B 30HE KOH(NNKTA CTaTyC KBO
JOCTaTOYHO HEYCTOMYMB, Y BEPOSITHOCTb BO30OHOBIEHMS BOEHHbLIX AEWCTBUM, €LLe HECKOMBKO NeT
Hasaj KasaBLUasic MMHUMAaIbHOW, CEroAHSA AOBOSbHO 3HavMTenbHa. O4eBMAHO Tak Xe, YTO BO306-
HOBIEHNE KOHMIMKTa B pernoHe, CBA3bIBAKOLLEM [Ba OCHOBHbIX O4ara HecTabunbHOCTM B COBpe-
MeHHou EBpasnn — BnvkHnn BOCTOK M MOCT-COBETCKOE NPOCTPAHCTBO, MOXET UMETb Henpaackasye-
Mble NOCrneacTBMs, KOTOPbIE MOTYT OTO3BaTbCA Aaneko 3a npeaenamu KOxHoro Kaskasa.

NPUHUWN HEMPUMEHEHWUA CUTbI:
KAK EIFO MOHUMAIOT MOCPEAOHUKA N CTOPOHbI KOH®JTUKTA

Anpenbckasi BOMHa eLle pa3 npogeMOHCTpMpoBarna Te pUCKU, KOTOpble BO30OOHOBIEHNE LUNPO-
KOomacLlUTabHOro KOHQMNKTA COAEPXKUT ANst CaMUX CTOPOH KOHMrMKTa. XOTsl NepBO peakumen Ha
anpenbckne cobbiTua Obin NogbLeM NATPUOTUHECKMX HACTPOEHMEN W ONpeaeneHHoe cnioveHne ob-
LLieCTBa NPOTMB «BHELLHErO Bparay, O4HaKo CO BpEMEHEM 3TOT TPEH CMEHMICSA GonbLUEN OCTOPOX-
HOCTbIO Cpeaun BracTHbIX 3nuT. B 3TOM OTHOLLEHMM, NOBBLICUBLUMICS rPagyC HaLUMOHANMCTUYECKON
PUTOPUKN N MaKCMMarnmucCTCKMX TpeboBaHUMN MOXET ObiTb 0OMaH4MB. KonmyecTBo MHUMOEHTOB Ha
NNHWM COMPUKOCHOBEHUSA W BOOMNb apMsAHO-a3epbariaXaHCKoN rpaHnLbl 3HaYUTENBHO COKPaTMUIOCh
BO BTOpoOW nonosuHe 2016 roga, a BNOfHe apryMeHTUPOBaHHbIE NPOrHO3bl MHOMMX 3KCMEPTOB O MOo-
BTOPEHUM anpernbCckux cobbiTum oceHbto 2016 roga, k cHacTblo, He cobinuck. bonee Toro, BO3MOXHO,
pagukanbHas pUTopuKa B KAKOM-TO Mepe Npu3BaHa CKPbITb MOBbILLIEHHYH OCTOPOXHOCTb, KOTOPYHO
OEeMOHCTpUpYLoT Briactu. Cpeam NonNUTMKOB U B rpaXaaHCKMX 06LLeCTBaxX Npu3biBbl K CONUOAPHOCTH
NPOTMB «BHELLUHErO Bpara» Tak e B KaKoW-TO Mepe YCTYNUIN MeCTO onpeaeneHHon pedrekcmum no

" Mukaan 3o515iH — UICTOPUK 1 nonuTornor n3 EpesaHa, kaHauaaT UCTOPUYECKUX HAYK, AOLEHT EpeBaHckoro rocyaapcTBeHHOro
YHUBEpCUTETA A3bIKOB U COUMAIbHBIX HayK UMeHW B. 5. bprocoBa, aBTOp MHOFOYUCIIEHHBIX aKaaeMUYeckux U aHammmTUYeckux
pabor, ony6rvkoBaHHbIX B ADMeHUM 1 3a ee rpeaenamm.
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noeody npoucLueaLlero (3Ta TeHaeHUums B 6onbluen mepe o4eBnaHa B ApPMEHWM, HO ECTb OCHOBaHUS
nomnararb, YTO MOXOXMEe NMPOLIECChI MMEOT MecTo Takke 1 B HaropHom Kapabaxe n AsepbanmxaHe,
Nno KpalHeln Mepe Ha YpOBHe rpakgaHcKoro obLiecTBa U aKkcnepTHoro coobuiecTtsa). KoHeYHo e,
3TO HEe 3Ha4uT, YTO BEPOSATHOCTbL MOBTOPEHUSI anpernbCkMx cobbITUI coluna Ha HeT. HaoboporT, Be-
POSITHOCTb HOBOW 3CKanauum OCTaeTcsa A0BOSbHO BbICOKON. OfHAKO MMEHHO MO3TOMY, KaK CTOPOHbI
KOH(NMKTa, Tak M NOCPEAHUKM HaxoasiTca B Mouckax dhopMyrbl, KoTopas no3sonuna Obl n3bexarb
HOBOW 3cKanaumm B TeX YCroBusiX, Korga 06 OKOHYaTeNbHOM pELLEeHUM KOHMIMKTa AyMaTb NpakTu-
YecKkn He nNpuxoanuTcs (opyroe Aeno, YTO CTOPOHbI MOKa NpeacTaBnstoT 3Ty YOPMYyry Mo-pasHOMY:
Ka)kdas U3 HUX CYMUTAET, YTO aTa hopMyria AOomKHA B MEPBYI0 o4Yepeab yUnTbiBaTb €€ UHTEePECHI).

B aTOM KOHTEKCTE CTaHOBMTCS BeCbMa akTyarbHbiM BOMPOC O COMMalleHnM O HEeNpUMEHEHUN
cunbl. JTO TeM Bonee ecTeCTBEHHO, YYUTbIBas, YTO MPUHLMM HEMPUMEHEHWUST CUMbl, KaK OAWH 13
NPUHLUMMNOB KapabaxcKoro yperyrnMpoBaHusl, JABHO YXXe CTar COCTaBHOWM YacTbio chunocodum ype-
ryNMpoBaHns KOHMIMKTA, Nexallen B OCHOBE NpeanoXeHun nocpeaHnkos. Hapsagy ¢ npMHumnamm
paBHOMNpPaBust 1 camoonpeneneHnss HapodoB N TePPUTOPUArbLHON LENOCTHOCTU, NPUHLUMM Henpu-
MEHEHUS CUIbl YMOMUHAETCA Kak OCHOBA ANSA YPEeryrnvpoBaHusi B MHOTOYMMUCIIEHHbBIX 3asBMNEHUSAX
CTpaH-nocpeaHnKoB. Tak, Hanpumep, B O4HOM 13 NOCMeAHMX COBMECTHbIX 3asIBNIEHNI CTPaH-YIIEHOB
MwuHckon pynnsl OBCE B Mambypre (8 aekabpsa 2016), nOCpeaHUKN «HanoMMHaKT» CTOPOHAaM, YTO
B OCHOBY pPeLLEHNsI KOH(PIMKTA AOMMKHbI ObITb MOMOXEHbLI «OCHOBHbLIE MPUHLIMMBI XenbCUHKCKOro 3a-
KMIOYUTENBHOTO aKTa, @ MMEHHO: HEMPUMEHEHUST CUIbl, TEPPUTOPMANbHONM LIENMOCTHOCTU, a Takke
paBHbIE NpaBa 1 caMoornpeneneHme HapoaoB»2.

Kak Ham KaxeTcs, BaXKHOCTb MpUHLMNA HENPUMEHEHNST CUIbl S MMPHOIO yperynupoBaHus ca-
Moo4eBuaHa. [lymaeTcsa, HET Hy»abl 0ObACHATb, HACKOMNBbKO TAakoe COrnalleHne BaXKHO A4S BOoccTa-
HOBMEHWs1 AOBEPUS MEXAY CTOPOHaMM M CO34aHUsI MPEANOCHINIOK AN YCTAHOBIEHMS MPOYHOIO Mupa.
OpgHako Bce 310 — Teopusi. Ha npakTuke Bce HamMHoro crnoxHee. Korga geno ooxoauT Ao pearnbHom
CUTYyaLUn B 30HE KOHAOMKTA, CTOPOHbI KOH(IMKTa TPAKTYHOT MAEK HEMPUMEHEHNS CUTbl NO-Pa3HOMY.
Kak ApmeHusi, Tak n HaropHbii Kapabax He pas, B pas3nmuyHbIx (hopMynmMpoBKax, BbiCKasbiBanmchb 3a
cornawleHne o HenpuMmeHeHun cunbl. MNMosvumsa AsepbangkaHa HECKOMNbKO MHadA. Tak, B HeOaBHEM
3assneHumn MNoctoaHHon Muccun AsepbangxkaHa B OBCE roBoputcs: «Te, KTO roBopuT 0 Henpume-
HEHUW CUSbl B KOHTEKCTE apMsAHO-a3epOanaKaHCKOro HaropHo-kapabaxckoro KOH(prukTa, B nepByto
ovepenb OOMMKHbI UCKIMOYMTE hakTop BOEHHOWM OKKynauuun TeppuTopuii AsepbanmkaHay®. MNogpas-
YMEBaEeTCs, UTo odpuumanbHbiin Baky paccMaTpmBaEeT HbIHELLHIOK CUTYaLMIO B 30HE KOHQINMKTA Kak
OKKyMnaLuto CBOEW TEPPUTOPUM, CrieAoBaTENbHO pacCMaTpUBaETNPUMEHEHME CUSTbl KaK CBOE HEOTb-
emMnMmoe npaeo. B pamkax aTon fOrMkM 0Tka3 oT MPUMEHEHNS CUIbl PACCMaTPUBAETCS KaK YCTYyrKa
EpeBaHy 1 CtenaHakepTy, B OOMEH Ha KOTOPYH apMSIHCKME CTOPOHbI, B CBOO 0Yepenb, LOSMKHbI MOK-
TN Ha 3HaYUTENbHbIE YCTYMKKW. [1pM 3TOM HE COBCEM MOHSITHO, KaKnMe MMEHHO YCTYMKN OyayT CYNTaTLCS
odhmumanbHblM baky goctatouHbIMK Anst TOro, YTOObI 3aKNoUYNTL NOAOOHOE cornalleHve.

COIMALWEHUE O HEMPUMEHEHWU CUIbl: HACKOJIbKO 3TO
PEAINMTMCTUYHO B KAPABAXCKOM KOH®JIUKTE?

M3 Bcero BhiLLECKa3aHHOMO CTaHOBUTCHA OYEBMAHO, YTO, HEeCMOTpPA Ha aKTuBM3aLMO OUKYCCUN O
cornawleHnn no HenpnMeHeHunto cunbl, Ha CErogHsLLIHMM AeHb 3akIioveHne nogobHOro cornalleHns
MalrioBEepPOATHO. an/I‘-II/IHbI, KOTOpPbIE 3aTpyAHAOT 3aKrn4eHne NofgoGHOro cornalleHns CerogHst Mox-

2 Joint Statement by the Heads of Delegation of the OSCE Minsk Group Co-Chair Countries,

HAMBURG, 8 December 2016, http://www.osce.org/mg/287531

3 HesnblinonnHeHne Apmenueri pesomoumnii CoBeta besonacHoctn OOH — cepbe3Hasi yrposa MexayHapoaHOMY Mupy u
be3onacHocTu, AsepbarimxaHckoe [ocynapcTeeHHoe VHgopmaymoHHoe AreHTCcTBO, Aseptamk, 23 sHBaps 2017, http://azertag.
az/ru/xeber/1029082
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HO pasfenuTb Ha ABe rpynrbl — (aKTopbl, CBA3aHHbIE C AMHAMMKOWM CaMOro KOH(IMKTa, U dhakTopsbl,
CBsi3aHHble ¢ 6onee LUMPOKMMY PEMIOHarnbHbIMI, @ B KaKOW-TO Mepe 1 rnobarnbHbIMK1, MpoLEeccamMu.

BO-I'IepBbIX, caMa gMHaMUnKa KOHd)HMKTa CyXaeT BO3MOXHOCTU OANA cornalleHna 0 HenpumMmeHe-
Hum cunbl. Bropas nonosuHa 1990-bix 1 Havano 2000-bIx xapakTeprn3oBanmMcb OTHOCUTENBHBLIM CMO-
KOWCTBMEM Ha JIMHUWN COMPUKOCHOBEHUS M Ha apMsiHO-a3epbanKaHCKOW rpaHnLe, CPaBHUTENBHO
BbICOKOW CTEMEHbLI0 AUNIIOMATUYECKOM aKTMBHOCTW BOKPYT NPOBnembl yperynmpoBaHust KOHprvkTa,
W, ecnn He bnarokenartesnbHbIM, TO, MO KpaHen Mmepe, HenmTparnbHbIM OTHOLLEHMEM BRAacTen K ana-
NIOroBbIM UHULMATUBAM MECTHOTO PaXaAaHCKOro obLLeCcTBa U MexXayHapoaHbIX OHOPOB. Bo3amoxk-
HO, B 3TOM KOHTEKCTE cornawleHmne o HenpmMmeHeHnm cuibl MOIT10 Obl ObITb 3aKInkw4yeHo, 1 Morno Obl
NMPUHECTM 3HAYUTENbLHYIO MOSb3Yy NpoLeccy yperynupoBaHusl. C Apyror CTOPOHbI, AaXe B TOT OTHO-
CUTENbHO CMOKONHbIN Neprog, NPOTUBOPEUNST MEXAY CTOPOHAMM Oblfi HACTONMbKO 3HAYUTENBHBLIMMU,
YTO OHU TaK N HE CMOITIN I'IpVIVITI/I K cornaLueHuro no KaKVIM-J'II/I60, Oake BTOpOCTENEHHbIM BOMpocam,
TaK YTO U 3Ty BO3MOXHOCTb HE CTOUT NepeoLeHmBaThb.

Kak 6bl TO HK BbIno, ¢ cepeanHbl 2000-bIX CUTYaLUst BOKPYr HaropHo-kapabaxcKoro yperynmpo-
BaHMs CTana MeHsITbCA B HeratuBHyt0 CTOpPOHY. OBOCTpeHne NPOTMBOPEYMIA HA YPOBHE PUTOPUKM
COMpPOBOXAAN0OCh HECTAOUITBHOCTLIO HA NMMHMM COMPUKOCHOBEHUSA U Ha apMsiHO-a3epbanaKaHCKoN
rpaHuue n 6onee OXeCTOHYEHHON MHPOPMALIMOHHON BOVHOW. pagyCc HanpsKeHWs NOCTEMNEeHHO Mo-
Bbllwancs. AKTMBHOe conpoTueneHne baky Hopmanuaaumm apMaHO-TYPELKUX OTHOLLEHWUI, y4acTuB-
LUMECS MHUMAEHTbI Ha NMMHUKN COMPUKOCHOBEHWSI, CODbITUSA, CBA3aHHbIE C akcTpaanumen Pamnns Ca-
haposa B AsepbangxaH, ctanu atanamMmu NoCcTeNeHHOM ackanaumm cuTyaumm B 30He KOHdrmkTa. B
nocnegHue rogpl, nocrne cobbiTUn, CBA3aHHbLIX C YKpanHon u Cupuen, cutyaums Bokpyr HaropHoro
Kapabaxa Bbllna Ha HOBbIN YPOBEHb HAaMPSPKEHHOCTW. B 3TMX yCroBMsiX NeperoBOpHbIN NpoLEece
BOKPYI HaropHo-Kapabaxckoro yperynMpoBaHus cHadana npuvobpen MMMUTALMOHHBINA XapakTep, a
NoTOM M BOBCE COLUEN Ha HET. ECTeCcTBEHHO, B 3TUX YCMNOBMAX, KOAa O4HA M3 CTOPOH 3adBnsana
O HaMepeHn pPeLunTbL BOMPOC CUIOMM Ha Aene [oKasbiBana CBOK FOTOBHOCTb K 3TOMY, a Apyras
JEMOHCTpMpoBasa roTOBHOCTb HAHECTW OTBETHbIV yaap, MAesA COornalleHns O HENPUMEHEHUN CUSbI
OocTaBanacb HECKOSTbKO YTOMUYHOMN.

HapacTatowas HanpspkeHHOCTb, B KOHEYHOM UTOre, NMpUBena kK anpernbckum cobbituam. Heno-
CPeOCTBEHHO MOCMe «4YeTblpexOHEBHON BOWMHbLI» BO3HWKIO OMpedernieHHOe OXMBIIEHWe B cdepe
Kapabaxckoro yperynmpoBaHusi. B 3ToM KOHTEKCTe, cpeay npodmx Tem, cTarno YrnoMuHaTbcs U Co-
rraweHve o HenpuMeHeHun cunbl. [Mpy 3ToM, Ha ypoBHE 0dULIMANBHON PUTOPUKM CTOPOHBI HE OTKa-
3blBanMCb OT CBOMX paHee 03BYyYEHHbIX MO3ULMIA MO YPEerynmpoBaHuio, a NoCPeaHUKU, B OCHOBHOM,
orpaHM4MBanCb pacnmbiB4aThiMU 3asBNEeHNAMN 06 0BLLIMX NpUHLMNAX yperynuposaHus. [osTomy,
BCE YTO Mbl MOXXEM CKa3aTb O NEPEroBOPHOM NpoLiecce, B KOHEYHOM UTOre, BCErO MU LLIb CNEKYNALMS,
OCHOBaHHasi Ha OLEeHKe 06LLEe CUTyaLMK B 30HE KOHGIUKTA U HTepnpeTaLum TeX OTPbIBOYHbIX CBE-
[OEHUIA, KOTOpbIe CTanu A0CTOAHMEM OOLLECTBEHHOCTU.

Cyns no TMM CKyOHbIM OaHHbIM, OOHOW U3 TeM OOCYXAEHUS B AUMIOMATUYECKUX Kpyrax cTana
Hekasa cbopmyna, KoTopasi NpeanonaraeT, eCrnv Tak MOXHO BbIPa3WUTbCS, YCEYEHHbIM BapuaHT Ma-
Apuackux npyHumnos. CaMu MagpuyacKkvMe NpyHUMMbBL NpegnonaraloT nepexoq TeppuTopui Tak Ha-
3bIBaEMON «30HbI BesonacHocTuy Bokpyr HaropHoro Kapabaxa nog koHTponb AsepbangxaHa (npu
COXpaHeHnn «kopugopa» mexay ApmeHven n AsepbarigxaHoMm) B 0OMEH Ha Npu3HaHWe BpeMEH-
Horo cTtaTyca ans HaropHoro Kapabaxa v onpegeneHve MexaHuama onpegerneHns oKoHYaTenbHoro
cTaTyca, 1 BCce 3TO 3aKpennsieTcst MexayHapoaHbIMU rapaHTUSMM, BKITHOYAKOLLMMU MUPOTBOPYECKYHO
onepauuo*. HenpumeHeHne curbl Npy TakoM packnage nogpalyMeBaeTCsl Kak HeYTO camo cobon
pasymetoLLeecs, 1 obecrneyrBaeTca NPoBegEHNEM MUPOTBOPYECKON onepauumn. ToT BapuaHT npome-

4 Cm. Hanpumep 3asiBrieHne ctpaH-dneHoB MuHckovi pynnsi OBCE npuHsToe B Jh AkBune B 2009 r. http://www.osce.org/
mg/51152/
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XKYTOYHOrO COrnalleHusl, KOTOpbIN, Cyasi MO HEKOTOPbLIM «yTedkamy, paccMaTpuBarncs BECHOM 1 ne-
Tom 2016 roga, npeanonaran obMeH YacTh «30Hbl 6e30MaCHOCTMY (MHOMAA B NPECCE N B 3KCMEPTHOM
coobuecTe 0bcyxganacb Tema «0gHOro Uy ABYX panoHOB») B 0OMEH Ha cornalleHne o Henpume-
HEHWW CUMbl U MeXOyHapOAHbIe rapaHTMK, a Takke Aebnokagy KOMMYHUKaLNNA.

CyuiectBoBaHMe NodoGHbIX NPEanoXeHUA Tak U He Obino noaTBepXXOeHO oduumanbHO. Bbinm
ornpeneneHHble YTEYKM B Npeccy 1 3asiBNeHns NONUTUKOB U opuLIManbHbIX fUL, MO KOTOPbIM MOXHO
ObINO CyauTb O TOM, YTO NOAOOHbIN NnaH, MHorAa HasbiBaeMblli «nraHoM JlaBpoBa» Mnn «nnaHom
MyTtnHa» obeyxaancsa. OaHako, BeCbMa TPYOHO FOBOPUTL O AETansix 3TOoro nraHa, B YacTHOCTM O
TOM, Hanpumep, KakoB A0ImKeH Gbin ObiTb dhopMaT rapaHTuii 6esonacHoOCTW, Npeanonarany N aTm
rapaHTMn MUPOTBOPYECKYHO Onepauuto, U ecnin aa, To cunamm kakux ctpaH. bonee Toro, ckopee Bce-
ro, Jaxke aBTOPbI 3TOrO MraHa, ecriv OH Ha caMoM [erne CyLLIEeCTBOBarl, He 40 KOHLIAa NpeacTasnsnm
cebe, kak OyayT peluaTbCs 3TV KIoYeBble A1s YperynmpoBaHus Bonpockl. Tem Goree, YTo OTBETbI
Ha 3TV BONPOCHI MOITIM MOCHY>XUTb MOBOAOM AJ1s1 CEPbE3HbIX PaH30racuin Mexay cammmMmuy nocpea-
HVKaMK.

OpHako, faxe ecnv NPeanonoXuTb, YTo y NOCPeaHMKOB Oblf OTBET Ha BCE 3TW BOMPOCHI, 3TOro,
ckopee Bcero 6birio 66l HegocTaTouHO, ANg Toro, 4Tobbl NogobHoe cornalleHne bbino peanns3oBaHo.
[eno B ToM, 4YTO BCS ONUCaHHAas Bbllle AMHaMMKa 3BONOLMN KOHANMKTa Aenaet nogobHoe corna-
LLUEeHMe TPyaHO peanuayeMbiM. PakTop OTCYTCTBUS AOBEPUS MEXOY CTOPOHAMM, KOTOPbI BO3HMKAET
npv NtO6oM KOHMKTE, B kKapabaxCKOM KOHTEKCTE BblpaXeH O4EHb CUITbHO Y JEMOHCTPUPYET TEH-
OEHLNI0 K POCTY: anpernbCkmne CcoObITUSA BbIBENU CTOPOHbI Ha coBepLUEeHHO HOBbIN YpoBEeHb B3aMHO-
ro Hegosepwus. Mpruyem B3anMHOE HedoBepue PacnpoCTPaHSIETCS He TOMNbKO Ha BMACTHbIE 3MUThI,
KOTOpPbIE COPEBHYKOTCA B MUITUTAPUCTCKON PUTOPUKE, HO M HA 3HAYMTENbHYI YacTb obLLecTBa, BO
BCAKOM Clly4ae, HaCKOJbKO 00 3TOM MOXXHO cyaounTb no I'Iy6]'|VI‘-IHbIM 3aAaBNneHnamM pasnnyHbiX aea-
Teneun, npecce, counanbHbiM ceTam. bonee Toro, Takke He ACeH OTBET Ha BOMPOC, B KaKOW Mepe
obLlecTBa AOBEPSIHOT COOCTBEHHbLIM 3NUTaM, U B KAKOW MEpPE CHUTAKOT 3TN SMUTbI NEMMTUMHBIM Npea-
CTaBuUTENEM CBOMX MHTEpecoB. B aTon atmocdepe, ntoboe cornalleHne, 0COOGEHHO cornalleHne o
HeNpMMEHEeHNN Cusbl, KOTOpoe He ByadeT copgepkaTb peLleHnn Apyrmx acnekToB KoHdnmkTa, byaet
B Ny4yLLEM CIny4ae BOCMPUHATO Kak HEYTO HECEPLE3HOE N HEHAZAEXHOE, a B XyALIEM — KaK MonbiTka
obmaHa unu BbIHYXXAeHHas yCTynka.

K ToMy ke, TakTUKa CTOPOH Ha AaHHOM 3Tarne KOHMKTa He cnocoBCTBYET 3aKMOYEHMIO NOa00-
HoOro cornaweHusi. Kak oTMedanu HeKkoTopble aHanuUTUKW, anpernbckas «YeTblpexaHeBHas BOMHa»
CBUOETENbLCTBYET O TOM, YTO asepbaiiakaHcKoe pyKOBOACTBO NEPELLSIO K TaKTMKE «BOWHbI HAa UCTO-
weHunex» (war of attrition)®. MNMockonbky, N0 MHeHUt0 Baky, ApmeHusa He cobupaeTca MaTn Ha yCTyn-
K/, @ norHomacluTabHas BOVMHA COOEPXMT PSS, PUCKOB, Cyasa MO BCEMY, caoenaH BbiGop B MOmMb3y
TakTMkn namarbiBaHna HKP 1 ApmeHnn nocpegctBoM HEGOMNbLUMX BbINIA30K U BOEHHbIX onepauumi
orpaHuyeHHoro Maclitaba. EctecTBeHHO, cornalleHne o HEMPUMEHEHWUM CUIbl TPYOHO CoYeTaTh C
npuMmeHeHnem nogobHor TakTuku. YTo kacaetcs EpeBaHa u CTenaHakepTa, TO UX TakTUKa B Lie-
JIOM OpUEHTUPOBaHa Ha coxpaHeHue cTaTyc kBo. [Mpu 3ToM, yunTbiBas no3vummn baky, oueBnaHo,
YTO COrnalleHne 0 HEMPUMEHEHUN CUMbl BO3MOXHO TOSbKO MPU YCINOBUM CEPbE3HBLIX YCTYMOK CO
cTopoHbl EpeBaHa n CtenaHakepta. OgHako, No psgy NpyvynH, B TOM YMCTie BHYTPUMONUTUYECKOTO
xapakTtepa, H1 ApmeHus, H1 HKP He roToBbl CErofgHsl Ha yCTynku, Aaxe MUHUManbHble. bonee Toro,
Hun B EpeBaHe, Hn B CTenaHakepTe oduumnansHoMy baky He goBepsitoT. B pesynsrarte, cornalueHue
O HEMPUMEHEHUN CUITbl HE CYMTAIOT HACTONbKO BaXKHbIM, YTOOLI MONTU Ha OMpeaesieHHbIE YCTYMKN
BO MMsi €10 JOCTUXKEHWUS, UMEHHO MO TOW NPUYMNHE, YTO CYLLIECTBYIOT BECbMa Cepbe3Hble COMHEHUS B
TOM, 4YTO NogobHoe cornalleHne BygeTt cobnioaaTtbes.

5 Shiriyev, Zaur, Azerbaijan’s War of Attrition: A New Strategy to Resolve the Karabakh Conflict? Eurasia Daily Monitor Volume:
13 Issue: 67, 2016. Available at: https://jamestown.org/program/azerbaijans-war-of-attrition-a-new-strategy-to-resolve-the-kara-
bakh-conflict/
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EOouHCTBEHHOE yCroBue, Npy KOTOPOM 3TO CornalleHne Mormno Obl paccMaTpuBaTbLCs CEPLE3HO,
no kpaviHen mepe B EpeBaHe n CtenaHakepTe, 3TO TBepAble MeXAYHAaPOAHbIE rapaHTUKN ero BbINor-
HeHusl. OgHaKo, 30ecb, Mbl YXke NOAXOOUM K Apyroi npobrneme, 0 KOTOPOK ObINo YNOMSIHYTO Bbille
— BIIUSAHMIO PernoHarnbHbIX U rnobarnbHbIX NPOLECCOB Ha cuTyauuto Bokpyr HaropHoro Kapabaxa.

HEPNMUMEHEHUE CUIbl B NMOCT-NTIMBEPANIbHOM MWUPE: INMOBAJIbHbIE TPEHAbI
U UX BNMUAHUE HA KAPABAXCKUIA KOHTEKCT

3a nocnegHve rogpl U B PErMOHE, U B MUPE MPOU3OLLSIN 3HAYUTENbHbIE M3MEHEHWS, KOTOpPbIE
He MOITMN He NPUBECTU K NEPEOCMbICIIEHMIO MO3ULNIA CTOPOH B HAaropHo-kapabaxckom KOHAIMKTE.
Honrne rogbl dounococus mnpoTeopdectsa B HaropHom Kapabaxe copmmpoBanach B YCNOBUSIX
TOro, YTO MOXHO Ha3BaTb NiMbGeparibHbIM KOHCEHCYCOM 3noxu nocne XonogHon BownHel. Mapagmurma
«KoHua Vctopumny cornacHo koTopoi kKoHeL, XornoaHown BolHbl 3HameHoBan cobor Top»kecTBo nnbe-
panbHOM OEMOKPATUM Y OCHOBAHHOIO Ha HEV MMPOBOIO NOpsAAKa, Oblna rocnoAcTBYHOLLEN B Havane
90-bIX rO4OB B MbILLIIEHUN NOMUTUYECKMNX N UHTENNEKTYarnbHbIX 3MMT HE TONbKO Ha 3anage, Ho 1 B
NMOCT-COBETCKOM pernoHe. Ha atom coHe KOHMnuKTbl, NogobHble kapabaxckoMy, Ka3anucb BeCb-
Ma NMPUCKOPOHBLIM, HO BCErO UL OTKITOHEHUEM OT HOPMbI, HEKMM BPEMEHHBLIM HegopPa3yMeHNEM.
O6wwectBam npegnaranocb pewwnTb KOHMMKT U BANTBCS B MOLLHYHO CTPYHO MMPOBOroO Mporpecca,
OCHOBaHHOTO Ha LIEHHOCTAX AEMOKpaTUM U CBOOGOAHOMO pbIHKA.

MpaBaa, cKopo cTano o4eBMAHO, YTO B MMPOBOM MacluTabe «KOHeL, UICTOPUNY Tak U He HacTynun,
HO B MacliTtabe BocTodHol EBponbl M MOCTCOBETCKOro MPOCTPaHCTBA, MPOLIECC MOCTEMNEHHOrO
pacnpoCTpaHeHNs] EMOKPATUYECKMX LEHHOCTEN MPOJOSKarncs, YTo BbipaXKasnocb, B YaCTHOCTH,
B MpoLecce eBpo-aTiiaHTMYeckon uHTerpaummn. KoHeuyHo, cyulectBoBana npobrnema OTHOLLEeHWIA
Poccun n 3anaga, ogHako, 4O onpeneneHHoro MomeHTa Poccusi, Ka3anocbh, Takke wWna nytem
WHTEerpaummn ¢ 3anagom, XoTs Ha 3TOM MyTu 1 Bbinn onpeaeneHHble TpyaHOCTU. [laxke aBrycTtoBckas
BoiHa 2008 r., B cuny nocreaoBaBLUEl 3a Heil «nepesarpy3kuy, BCKOpe cTana BOCMNpUHUMAaTLCA
MHOTMMMM KaK CyLLeCTBEHHOE, HO BCE e BPEMEHHOE OTKINOHEHME OT obLLero TpeHaa. Kasanock, 4Tto
nmubeparnbHbIA MAPONOPSAOK, AaXe €CNY OH U He pearnun3yeM B MMPOBOM MacLuTtabe, NoCTENEHHO
CTaHOBUTCS pearibHOCThbI0 He TOrbKO B paMkax EC HO 1 Ha MOCT-COBETCKOM NpocTpaHcTee. CTpaHam
KOxHoro KaBkasa octaBanoch Nvllb PELUNTb CBOM MECTHbIE KOHMMUKTLI, YTOObI NPUOBLLMTLCSA K
3TOW HOBOW peanbHOCTH.

OpHako, BbI30Bbl NOCNEAHUX JIET — YKPAMHCKUIA KPU3UC U CMPOBOLIMPOBAHHbIA UM KOHNUKT 3a-
naga n Poccun, BoriHa B Cupun, maccoBad nmmurpaums B EC, rmobanbHoe pacnpoctpaHeHue Tep-
POPUCTMYECKOW Yrpo3bl, POCT MOMynM3Ma WM yrbTpa-npaBbiX OABWXEHUA NMOCTaBUIIM CITIOXUBLUMACSA
MUpONopsaaoK nod yrpody. Cpeamn HOBbIX TPEHAOB — PACTYLLUA XaoC B MEXOYHAPOAHbIX OTHOLLEHW-
SX, 9CKanaumsi KOHMNKTOB, NOLATHYBLUNNCA aBTOPUTET MEXOYHAPOAHbIX OpraHn3aLumi, pacTyLumi
TPEeH Ha peannonuTUK U XKECTKYH CUITY.

Bce 310 co3gaeT atMocdepy B KOTOPOW CTapble CHEThI M B3aUMHOE HeJoBEpPUE CTOPOH KOHAITUK-
Ta HaknagbIBaeTCs Ha PacTyLLyt HECTabUNbHOCTb U HENpeaCcKka3yeMoCTb B rnobansHOM macluTabe.
CraBka Ha rpybyto cuny, B TOM YMCrie U B BOEHHOM acrnekTe, CTaHOBUTCH BCe Gornee pacnpocTpaHeH-
HOW, 0cOBGeHHO B Hawem pernoHe. OT3BYKM rpagaHCckon BonHbI B CMpUKM M yKparMHCKOro Kpuauca,
pasropatoLuerocs KoHNMKTa B TypeukoM KypamcraHe, He cnocobCTBYOT CTabUMbLHOCTY B HaLLeM
pernoHe. Hayanom No3nMTMBHOMO TpeHda mMor Obl CTaTb NPOLECC HOpManusauum Mexay 3anagom u
WpaHa, HauyaBLLelica nocre caoenky no Sa4epHoMy OpPYXUK0, HO U STOT MPOLECC CEeroaHsl NocTaBneH
nop yrposy B pesynsrare nm3bpaHua Tpamna v pagukanbHOM MO3WLMN UPaHCKUX KOHCEepBaTOpOB.
HakoHeu, pocT HanpsiXeHHOCTM B OTHoLeHusx Poccun n 3anaga Hanpsimyio CTaBUT Mo4 BOMpocC
CNOCOBHOCTb MEXOyHapo4HOro coobLlectsa B LENIOM, Y B YAaCTHOCTW CTpaH-NMoCpeaHMKOB Npeno-
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CTaBUTb pealibHble rapaHTUn BbINOJTHEHUA cornaweHun. bonee Toro, cobbITUs B KprMy M Ha BOCTO-
Ke praVIHbI nokasarnwu, 4To B HOBOM, MOCT-KPbIMCKOM MUpPE, HENb3A pPpacCyinTbiBaTb Ha BbIMNOJIHEHNE
MeXxayHapoOHbIX cornalleHnd, ecriih OHM He noaKpensieHHble peaanoﬁ «OKECTKOW CUIOM».

Bce 3710, Kak 1 cnegosano oXxuaaTh, BIUSIET HA HACTPOEHWS B HalLeM pervoHe. Jliobrnmas dpasa
NOCPEOHMKOB «Y KOH(IMKTA HET CMIOBOrO PeELLUEHNs», KOTopasi U paHbLUEe Bbi3blBarna onpeneneH-
HbIi CKENTUUM3M B HalleM pernmoHe, ceryac BOCMIPUHUMAETCS Kak nycTtas opmyra, UrHOpUpYyro-
was peanbHOCTb. Cnowb 1 psiAoM Mbl BUOMM, YTO NPUMEHEHWE CUMbl, B €€ TPaaULUMOHHONW, Ui B
NOCT-MOOEPHUCTCKON «rmbpuaHony opme, ecnm U He peluaeT KOHMIMMKTbI, TO BO BCAKOM Criy4yae
NPUHOCUT TEM, KTO €€ NPUMEHSIET, BIOMHE OLLYTUMbIE ANBUAEHTbI. Ecnn paHbLie, domnocodus ype-
rynuMpoBaHnst KOHGNUKTa onMpanacb Ha NepcrnekTuBy MHTerpauumn B nimbepanbHbIi MUPONOPSIAOK,
TO Tenepb BO3HMKAET BOMPOC — a CYyLIECTBYET 1 OH? Ecnn paHblue TpeboBaHMA HENPUMEHEHUS
CUInbl NOAKPENNANUChL ObeLLaHNsIMM rapaHTUi 6e30NacHOCTM CO CTOPOHbLI MEXAYHAPOO4HOro Coob-
LLieCTBa, TO Tenepb BO3HMKAET BOMPOC: @ HACKONbKO MUPOBOE COOOLLECTBO CNOCOBHO NPEeaoCTaBUTb
peanbHble rapaHTum 6esonacHocTn. Ecriv 4o cMx nop COBMECTHbIE NPU3bIBbl MOCPEAHMKOB CITYXXUNN
CBUOETENbCTBOM TOrO, YTO B KapabaxCkoM BOMPOCE CYLLECTBOBYET KOHCEHCYC Mexay 3anagom u
Poccuei, To Tenepb BO3HMKAET BOMPOC — @ HACKOMbKO YCTONYMB JIN 3TOT KOHCEHCYC U COXPaHUTCA Nn
OH B YCOBMAX TOrO, YTO, BCE Yallle HasblBatoT «XonogHow BonHon 2.0»? O4yeBngHo, 4YTo B Nogob-
HOWM aTMOchepe, LWaHCbl Ha CornalleHne 0 HeNPUMEHEHUN CSbl CTAHOBATCHA BECbMa NPU3payvHbIMU.

BbIBOObI

Takum 0Opa3om, CerogHsl Mbl CTanu CBMAETENSIMU TOrO, YTO MUPOBLIE N PErMOHarbHbIE TPEHAbI
CrnocobCTBYIOT POCTY HaMpsKeHUs1 BOKPYT Kapabaxckoro kKoHgnukTa. KoHeYHo xe, gaxe B 3TUX yC-
NoBUAX He cnegyeT TepsaTb oNTUMM3M. Kak n3BecTHO, o0 KPU3MC 3TO HE TONBbKO HOBbIE BbI3OBHI,
HO N HOBblE BO3MOXXHOCTW. Henb3ast ncknovaTth, Y4To Bo3pocLuas rinodansHasi u permoHarnbHas Hecta-
OUNBbHOCTb Kak pa3 1 CTaHeT TEM CTUMYJSIOM, KOTOpPbIA 3acTaBMT 0ObLLEeCTBa M BNAcTX HalLMX CTpaH
BCEPbE3 3a4yMaTbCa O HEOOXOAMMOCTN yperynmpoBaHus kapabaxckon npobnemsl. OgHako, cneny-
€T OCTaBaTbCsi peanncTaMmm U NOHNUMATb, YTO B CITOXKMBLLMXCS YCIOBUSIX N0O0E cornalleHne, B TOM
yucne, 1 Mo HEMPUMEHEHWIO CUTbl, OOMMKHO ObITb NOAKPENSIEHO HACTONBKO CEPbE3HBIMM rapaHTUSIMK
©esonacHocTu.

HecmoTpsi Ha BCe BbICKa3aHHbIE HaMW OroBOPKW, COBEPLUEHHO OYEBMAHO, YTO MONOXEHMSA O
HENPYMEHEHUN CUIbl HECOMHEHHO OOIDKHbI CTaTb YacTblo yperynmpoBaHusa KoHdnukTa. OpHako,
MX porflb HE CTOMT MepeoLeHMBaTb — NoOoe cornaleHne O HEMpPUMEHEHUU CUMbl MOXET ObITb
MonesHo TOMbKO Kak YacTb Gonee LUMPOKOro COrMalleHnsl, KOTOPOe NPedoCTaBnsieT KOHKPETHbIE U
OeNCTBEHHbIE rapaHTum 6e3onacHoOCTW. B oTpbiBe OT NOA0OHbIX rapaHTuin 6e3onacHoCTH, cornalleHne
O HEMPUMEHEHMW CUIbI B Ny4LLIEM Clly4ae OCTaHeTCs AeKnapaumen o HamepeHusix. NIHbIMu crioBamu,
KOMMIEKCHOe cornaiwleHve o0 yperynmpoBaHUM, KOHEYHO e, OOMMKHO COoAepXaTb MOMOXEHUA O
HEMPUMEHEHUWN CUIbl, KOTOPOE OOIMKHO ObiTb MOAKPENnneHo TBEpPAbIMU rapaHTUaMmn 6e3onacHocTu
CO CTOPOHbI MEXAyHapOoOHOro coobLUecTBa, NPUYEM MEXaHU3M peannsaumm 3TUX rapaHTUin OOMKeH
ObITb MakcMarbHO AeTanbHbIM U PeaANTUCTUYHBIM.
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COMMENTS FROM THE EDITORS

This publication combines the reports presented at the international conference - “Building a
New Peace, Security and Stability Architecture in South Caucasus” - organized in Minsk during
February 10-12, 2017. Reports were based on the researches conducted in their own societies by
the representatives of the parties involved in the conflicts in South Caucasus. Aim of the research
was to analyze the current approaches towards one of the mechanisms of regional security — non-
use of force and find the ways out of the existing situation.

Topics and same cases from international experience seen, perceived and analyzed from the
different angle by the representatives of parties of the conflicts make the publication interesting and
manifold. Because of that, we have not changed the terminology used by the authors, as well as
toponyms used in their own societies.

Georgian, Abkhazian and South Ossetian parts are the results of desk research and personal in-
terviews, while Azerbaijani, Armenian and Nagorno-Karabakh ones are analytical articles. Despite
that difference, this publication draws the whole picture about the complex situation related to the
approaches towards to the research topic.



NON-USE OF FORCE AS ONE OF THE MECHANISMS
OF REGIONAL SECURITY: VIEW FROM ABKHAZIA
Alyas Akhvlediani '

INTRODUCTION

The issue of signing an agreement on the non-use of force in the settlement of the Georgian-Ab-
khaz conflict and guaranteeing the non-resumption of military action is constantly raised at the
Geneva talks on Security and Stability in the South Caucasus, as well as during meetings at the
level of civil and expert communities. The signing of such a document can serve as a starting
point for establishing of mutual trust. Another important achievement of this agreement could be
the improvement of regional security in the South Caucasus. For 23 years since the end of the
Georgian-Abkhaz war, the parties repeatedly sat down at the negotiating table in order to sign a
legal mutually binding agreement on the non-use of force and non-resumption of war. However, all
previous attempts turned out to be unsuccessful, mainly because of the reluctance of the Georgian
side to sign such an agreement. Great hopes were also placed on the Geneva negotiation process,
which began in the fall of 2008 in accordance with paragraph 6 of the Medvedev-Sarkozy plan.
Today, the Geneva platform is the only site where Georgia and Abkhazia are able to negotiate,
and the place where the signing of such a treaty may occur, but with each round of negotiations it
becomes difficult to believe that an agreement on the non-use of force between Georgia and Abk-
hazia will be signed.

The relevance of this study is conditioned by the processes that occur currently in Georgia and
Abkhazia. Georgia aspires to enter the North Atlantic military bloc, while Abkhazia, in turn, increases
its military cooperation with the Russian Federation. These processes only increase the tension in
the region. Any military clash between Georgia and Abkhazia can cause a conflict of regional di-
mension and involve third parties in the conflict, which will inevitably lead to a large-scale war. The
relevance of this scientific research is conditioned by the factor of safety and the ways of ensuring
security.

The purpose of this study is to identify the problem in signing of the agreement on the non-use
of force between Georgia and Abkhazia, as well as the attitude of the Abkhaz side to this kind of
document.

Tasks:

1. To analyze the agreement on the non-use of force in international practice and to con-
sider the possibility of its application to the Georgian-Abkhaz process.

2. To explore the opinion of Abkhaz experts on this subject.

3. To answer the following questions: What will be the benefits of signing of this docu-
ment, taking into account the long-term perspective for the region as a whole, and wheth-
er the agreement on non-use of force is able to contribute to the restoration of economic
ties between the countries of the region, as well as to reduce the potential military threat?

" Alyas Akhvlediani- Specialist of international relations. He is a graduate student at the faculty of Political science and Political
Philosophy at the diplomatic academy of Russian MFA.
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THE MAIN TEXT

The guarantees of non-use of military actions have very often become a subject of research in the
scientific community. In scientific discourse, the notion of the “non-use of force” was introduced by the
Brian-Kellogg pact of 1928, when the leading countries of that time had renounced the use of force
in international relations. The concept of “non-use of force” was clearly defined in the UN Charter.

The guarantees of non-use of force are one of the most effective practices for preventing the conflict.
The concept of the guarantee of non-use of force is defined as follows: “International legal acts that
provide assurances or guarantees of certain states in relation to other participants of the international
communication, with respect to a particular course of actions, ensuring the observance of compliance
with the established rights or the status of a certain state (or a group of states), the implementation of
international obligations or the preservation of a certain state of international relations”.? The guarantees
of non-resumption of the military actions are a step that can lead to the establishment of confidence
between the parties. Based on the guarantees of non-use of force, it is possible to come to a broad and
complete political settlement. A brief comparative analysis of the Dayton Agreements, which led to the
resolution of the Bosnian conflict, can be used as a very interesting example for this study. Speaking
about Dayton agreements, we must remember that in this case we are talking about the internation-
alized guarantees of non-use of force. Such guarantees envisage an in-depth, direct impact on the
situation “from within”, by implementing the guarantors at the level of national political management.

The Dayton agreements are based on an interlacing of agreements and international guarantees.
The Annex 10 contains the mandate of the international guarantor, and Article 1 of the Agreement
enshrines NATO’s priority right for the implementation of a peacekeeping operation under the
auspices of the United Nations.® In the Dayton agreements, from the very beginning of the settlement
process, the emphasis was placed on the military aspect of providing the guarantee. In 1996, UN
peacekeeping forces were replaced by a military contingent led by NATO (SFOR). The SFOR forces
were called upon to severely suppress any violation of the agreements. The Dayton agreements
envisaged providing the assistance to Bosnia and Herzegovina in economic development and
construction of infrastructure. In accordance with the Article 11, the post of High Representative of
the United Nations was established, which oversaw the implementation of the agreement.*

It can be noted that the Dayton Agreements have contributed to a ceasefire and a settlement of
the conflict. If one draws a parallel between the Dayton agreements and the possible signing of an
agreement between Abkhazia and Georgia, they will find many inconsistencies. Every particular case
is unique, and for each case it is necessary to apply different kinds of approaches. The Dayton agree-
ments cannot serve as a template for a possible document between Abkhazia and Georgia. There
are a number of significant reasons for this. Firstly, it should be taken into consideration, that these
agreements were signed in the early 1990s, and, in fact, they were imposed by the United States and
did not fully take into account all the interests of the parties; secondly, the signing of a document like
the Dayton Agreements between Abkhazia and Georgia is impossible a priori, since Abkhazia is an
independent, partially recognized country that has determined its status during the 1999 nationwide
referendum.® Also, in the first article, Chapter 1 of the Constitution of Abkhazia, it is stated: “The Re-
public of Abkhazia is a sovereign, democratic, law-governed state, historically established based on
the people’s right to free self-determination”.®

2 BonbLuovi topuauyeckuii crioBapb. 3 ed. ext. and revised. / Ed. Prof. A. Y. Sukharev- M.: INFRA-M, 2007. — VI, 858 p. — (Li-
brary of dictionaries “INFRA-M”). http://slovari.yandex.ru/dict/jurid/article/jur1/jur-1171.htm

3 The general framework agreement on peace in Bosnia and Herzegovina (with annexes) (Dayton Agreements) / http://www.
un.org/russian/documen/convents/dayton1.pdf

4Ibid. Article 11

5In October 1999, the multinational population of Abkhazia voted in favor of the independence of the country in a nationwide
referendum, and the corresponding state act was adopted.

6 The Constitution of the Republic of Abkhazia, Adopted at the session of the Supreme Council of the Republic of Abkhazia of
the 12th convocation on November 26, 1994, Chapter 1, Article 1
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Based on all these arguments, it can be concluded that an agreement on the non-use of force like
Dayton Accords has no future in Abkhazia. Such a formula of the agreement does not correspond to
the basic law of the Republic of Abkhazia. This formula implies the external governance of the country
by international institutions, which entails a significant limitation of the country’s sovereignty. Bosnia
and Herzegovina is, in fact, under external management. But it must be emphasized, that it was
precisely such strict control from the side of international organizations that put an end to the bloody
conflict in the territory of Bosnia and Herzegovina.

For the 23 years since the end of the conflict, it is had not yet been clearly formulated in the
Abkhazian community what kind of relations should be developed with Georgia. There are different
sorts of opinions on how to develop relations with Georgia, and whether it is necessary to develop
them at all. Some experts, politicians and ordinary citizens are in favor of not having any contacts
between Georgia and Abkhazia. They justify such an approach by the fact that Georgia in the postwar
period has repeatedly wanted to take revenge for the defeat in the war and to regain control over
Abkhazia by military means. Another important factor is the fact that there is no agreement on the non-
use of force between Georgia and Abkhazia. According to the opinion of the Abkhaz side, such a legally
binding document could facilitate the further dialogue, but already in a more trusting environment. The
Medvedev-Sarkozy agreement envisaged the beginning of international discussions on the security in
Abkhazia and South Ossetia, and as a result, the consequence of these discussions should have been
the signing of an agreement on the non-use of force. Chapter 6 of this agreement states: “The creation
of international guarantees to ensure security and stability in Abkhazia and South Ossetia. On the basis
of this paragraph, the beginning of Geneva discussions on security and stability in the Caucasus was
envisaged”.” During the 8 years of existence of the Geneva discussions, a document that would commit
the parties to renounce the use of military force was never developed. The Abkhaz side is interested
in real security guarantees, which will help to avoid the unleashing of war from the side of Georgia.
The leadership of Abkhazia expresses its interest in working together on finding the mechanisms for
ensuring stable security. The former Minister of Foreign Affairs of the Republic of Abkhazia V. Chirikba
at the meeting in Geneva on December 17, 2008 again raised the issue of signing the Agreement
on the non-resumption of war and on the international security assurances as a key element of any
security mechanism: “...In our opinion, the establishment of mechanisms for interaction between the
parties, despite all their extreme importance, does not remove from the agenda the urgency of signing
the agreement on the non-use of military force in resolving contentious problems between Abkhazia
and South Ossetia on the one hand, and Georgia on the other hand. ... Only the signing by Georgia of
an agreement on the non-use of military force, with appropriate guarantees from a number of states,
as well as the major international organizations, such as the UN, the OSCE, the European Union — will
lay the foundation for lasting peace in Transcaucasia, and will serve as a reliable barrier against any
attempt at a military solution to the problems of relationship between the Republic of Georgia on the one
hand and the Republic of Abkhazia and the Republic of South Ossetia on the other hand”.®

According to Irakli Tuzhba, the former head of the political department of the Ministry of Foreign
Affairs of the Republic of Abkhazia, who also was a participant of the Geneva discussions, the process
of harmonization of the document on the non-use of force was of the greatest importance from the first
day of the launch of the negotiation process. However, according to Tuzhba, from the very beginning, the
Georgian side took the position that Georgia does not have a conflict with Abkhazia and South Ossetia,
but it has a conflict with Russia. The catch lies in the fact that Georgia does not wish to sign an agreement
with Abkhazia. The aforementioned position could be explained by the fact that it is essential for Georgia
to sign an agreement only with Russia. According to the understanding of Georgia, Abkhazia is a territory

7 6+3: HoBble nyHKThI nnaHa «MeaBeneB-Capko3u» roBopsit o npusHaHum [pysuveri notepu Abxasum n HOxHou Ocetun. 9
ceHTs6psi, 2008. https://regnum.ru/news/polit/1052144.htm/
8 Chirikba, V.A. The text of the speech at the Geneva Discussions, December 17, 2008.
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occupied by Russian troops. Another obstacle is the fact that by signing any document with Abkhazia,
Georgia in fact will recognize Abkhazia as a subject of international law. The process of harmonization of
the agreements on the non-use of force is withdrawn beyond the scope of Geneva discussions. Currently
it is not even on the agenda. Of course, such a state of affairs is inconvenient, and, according to Tuzhba,
consideration of this issue should again be included in the agenda of the Geneva discussions. Regarding
the question of whether such an agreement is able to contribute to the conflict resolution and to regional
security in the South Caucasus, Tuzhba emphasizes that there are no illusions in Abkhazia concerning
the signing of this treaty. Even if such an agreement will be signed, it will have no guarantees for Abkhazia.
There are no guarantees of the fact that Georgia will not apply force again, because there are plenty of
examples when the international community, taking upon itself the responsibility of being guarantors, did
not fulfill their obligations. The guarantor of security for Abkhazia today is the allied relations with Russia,
and especially the agreement on the joint protection of the state border.

The agreement with Georgia will have great legal and political significance for Abkhazia. It will
mean for Abkhazia that Georgia recognizes itself as an aggressor and will take the blame upon itself
for unleashing the conflict, and certainly on the grounds of such a treaty, it will be possible to build
relationships based on the conditions of equal partnership. Nowadays, the geopolitical situation in
the region can be presented as follows: Abkhazia is expanding its military cooperation with Russia,
and Georgia, in turn, prioritizes the objective of integration into NATO’s North Atlantic military bloc.
This creates certain external security guarantees, but at the same time leads to the loss of a part of
external sovereignty. Such actions of the countries are not able to inspire confidence. They lead to an
even greater isolation, accusations against each other and exacerbate the already unsettled situation
in the region. This situation can cause the expansion of the scale of the conflict and give it a potential
force threatening for the entire region. The entire region is in the risk zone. The probability of resuming
an armed clash remains. The signing of the agreement on non-use of force could also play a positive
role to the economic component of the region. It would give an opportunity to develop various projects
of economic nature. One such project may involve the opening of a railway transit service through the
territory of Abkhazia, but in the absence of any legally binding documents, the implementation of this
and the other projects does not seem to be possible.

Speaking about the signing of such an agreement, is necessary to understand that this would not
mean a full-scale settlement of the conflict, but it will only mean the guarantee of non-resumption of
war and of the non-use of force. Only after peace is built and stability is established, will it be possible
to move to other issues of conflict resolution, including the political ones. But first, the parties of the
conflict need to elaborate in a constructive way an agreement on the non-use of force and on non-
resumption of war. This will be the possible foundation for a comprehensive and full-scale political
settlement of the conflict.

CONCLUSION

Over the past 23 years since the end of the war between Abkhazia and Georgia, attempts have
repeatedly been made to sign a legally binding agreement on the non-use of force.

In spite of the fact that enormous efforts have been made by the parties and by international me-
diators, such a document has not been signed until now, and whether it will be signed reminds doubt-
ful. The 1995 Dayton Agreement on the settlement of the situation in Bosnia and Herzegovina could
serve as an example of a possible Georgian-Abkhaz agreement. It is necessary to take into account,
that each particular case must be considered separately. No templates can be used in such matters.
The Dayton approach is not acceptable for Abkhazia in light of the new political realities. Therefore,
the principle which is laid down in the Dayton Agreements cannot be implemented in Abkhazia.
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By signing the Treaty on Friendship, Cooperation, and Mutual Assistance with the Russian
Federation on September 17, 2008, Abkhazia solved its security problem for itself on a large scale.
An especially important point was the agreement on the joint protection of the state border. After that,
both in the expert environment and among the ordinary citizens of Abkhazia, an opinion arose that the
issue of signing an agreement with Georgia on the non-use of force was no longer relevant. However,
it is necessary to understand that the recognition of Abkhazia by the Russian Federation and by a
number of other countries does not mean a complete resolution of the conflict.

The Abkhaz and Georgian sides disagree with regards to the guarantors of a possible agreement.
The Georgian side insists on the candidature of European Union as a possible guarantor. The Abkhaz
side categorically opposes the presence of the European Union as observers in the territory of Abk-
hazia. Such a position is explained by the fact that the EU adheres to the principles of the territorial
integrity of Georgia and the non-recognition of Abkhazia.

The path to the conclusion of such an agreement is extremely complex, but in case of its success,
the result could be a strengthening of the security not only of Abkhazia and Georgia, but of the entire
region as a whole.

From all what was articulated above, the following basic conclusions can be drawn:

1. The agreement on the non-use of force between Abkhazia and Georgia on the type of
the Dayton Agreements of 1995 cannot be applied as a consequence of the fundamental
difference in the situation and the new political realities that have been established in the
region.

2. The opinion of the Abkhaz experts and of the participants of the Geneva discussions
reduces to the fact that the chances of signing an agreement on the non-use of force are
getting smaller and smaller. The process of the consideration of the agreement of signing
a legally binding treaty is removed from the agenda at the Geneva discussions.

3. The absence of guarantees of non-resumption of military actions leads to the fact that
Georgia and Abkhazia continue to strengthen military alliances with third countries. Such
an approach would lead to a loss of confidence, and will contribute to the increase of
tension and to the perception of each other through the prism of the rivalry.

4. The agreement on the non-use of force, if it is still to be signed, can significantly con-
tribute to the development of the region as a whole. It will alleviate the tension between
the parties, and it will potentially contribute to economic development, through the imple-
mentation of many mutually beneficial projects.

5. This agreement can become the basis for further political settlement of the Geor-
gian-Abkhaz conflict.
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NON-USE OF FORCE AGREEMENT:
TBILISI AT THE CROSSROADS

Ivane Abramashvili '
Zviad Avaliani ?

INTRODUCTION

The threat or use of force has been a longstanding phenomenon in international relations and a
main factor to shape local, regional or global political climate. Because of the destructive nature of
conflicts, countering and preventing the use of force has become an overriding imperative and stra-
tegic challenge for the international community. The world has realized that concerted and sustained
efforts are necessary to contain and prevent conflicts and military aggressions around the world.

Following research is made up of two sections. The first one looks into the non-use of force prin-
ciple, as enunciated in international law, and analyses its significance — and potential impact — in
the conflict transformation process, illustrated by three conflicts: Transnistria, Kosovo and Northern
Cyprus. These three cases were selected because they share some common traits: they involve an
ethnic dimension, remain unresolved, share some secessionist intentions, and take place in the same
geographic area — the European continent.

The second part of the article is focused on the ongoing conflicts in Georgia and the current visions
in Thilisi on what role the non-use of force commitment can play in the conflict resolution process.

PRINCIPLE OF NON-USE OF FORCE IN INTERNATIONAL LAW

The contemporary international law explicitly prohibits the threat or use of force in international
relations. This principle is enshrined in Article 2(4) of the United Nations Charter which states that:

“All members shall refrain in their international relations from the threat or use of force against the
territorial integrity or political independence of any state, or in any other manner inconsistent with the
purposes of the United Nations”.3

Although the Charter does not provide a clear definition of what can be counted as a use of force,
given the historical context of the creation of the United Nations, which emerged in the wake of the
World War Il, most scholars have interpreted Article 2(4) as prohibiting military intervention. Besides,
it is important to distinguish between the terms “truce”, “cessation of hostilities” and “non-use of
force” as they are often confused. The first two are limited, temporary measures applied to a particu-
lar conflict situation, while the latter has a broader meaning and scope.

A widely-held assumption is that only sovereign states are subjects of international law. It was
therefore important for the purpose of the research to determine to what extent, if at all, the above
specified legal framework is applicable to “de-facto”, “self-proclaimed” and “unrecognized” territorial

" lvane Abramashvili — Researcher and analyst; project coordinator in Peace and Integration Program at Caucasian House.
He is working on conflicts in Post-Soviet space and has been actively involved in various peace and confidence building projects
across the region.

2 Zviad Avaliani — Political scientist, analyst and anchor of the TV program “Arguments’ Time” at Georgian Public Broadcaster.
He is also a researcher focusing on Georgia’s territorial conflicts

3 The Charter of the United Nations and the Statute of the International Court of Justice. Available at: https://treaties.un.org/
doc/publication/ctc/uncharter.pdf
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entities. There has been a long theoretical debate in the international political science about the issue,
with some scholars arguing that de facto regimes also have rights and obligations under international
law.* Citing the 1970 UN Declaration on Principles of International Law Concerning Friendly Relations
and Co-operation among States, UN General Assembly Resolution 3314 and international practice,®
Professor Jochen Frowein (Germany) argues that the no-threat or non-use of force principle® is appli-
cable to de facto regimes as well.

INTERNATIONAL CONTEXT OF NON-USE OF FORCE AGREEMENT
Transnistria — Moldova

The region of Transnistria broke away from Moldova after a brief 1990-92 war. In the following
years, Chisinau and Tiraspol reached a number of significant agreements. One of the most impor-
tant, the so-called Moscow Memorandum, was signed in 1997 in the Russian capital after extensive
mediation efforts of Russia and OSCE.”

On 5 July 1995, the former president of Moldova Mircea Snegur and Transnistrian leader Igor
Smirnov signed an agreement to abstain from the threat or use of military force and economic sanc-
tions in mutual relations.® However, the parties did not give much significance to this document, as
it was viewed as a prelude to a more comprehensive treaty to govern relations between Moldova
and Transnistria — the Memorandum on the Principles of Normalizations of Relations between the
Republic of Moldova and Transnistria (also known as Moscow Memorandum or Primakov Memo-
randum).®

The Moscow Memorandum was signed on 8 May 1997 by former Moldovan president Petru Lu-
cinschi and Igor Smirnov, and also by Ukraine and Russia as guarantors of its implementation.’ Un-
der the Memorandum, the parties agreed to continue the “establishment between them of state-legal
relations” and pledged to respect Moldova’s territorial integrity within the 1990 internationally rec-
ognized borders of the Moldovan Soviet Republic. The parties also reaffirmed their commitment to
the principles of the UN, OSCE, and generally recognized norms of international law, and assumed
responsibility for securing peace, stability and security. The parties pledged not to resort to the use of
force or the threat of force in their mutual relations. According to the Memorandum, “Any differences
shall be resolved exclusively by peaceful means, through negotiations and consultations with the as-
sistance and mediation of the Russian Federation and Ukraine, as guarantor States for the fulfillment
of agreements achieved; of the OSCE and the assistance of the CIS”."

The most significant part of the Moscow Memorandum is Chisinau’s and Tiraspol’s mutual com-
mitment to establish “state-legal” relations between them and define the status of Transnistria on the
“principles of mutually agreed decisions, including the division and delegation of competencies, and
mutually assured guarantees”. In addition, the Memorandum states that “Transnistria shall participate
in the conduct of the foreign policy of the Republic of Moldova — a subject of international law — on

4 Essen, von Jonte. De-Facto Regimes in International Law, Merkourios — International and European Security Law — Vol.
28/74, p. 49

5 Stiirchler, Nikolas. The Threat of Force in International Law, Cambridge University Press, 2007. p. 124

5Essen, von Jonte... p. 37

7 Moldova/Trans-Dniester (1990-present), University of Central Arkansas. Available at: http://uca.edu/politicalscience/
dadm-project/europerussiacentral-asia-region/moldovatrans-dniester-1990-present/

8 [anuH, AnekcaHap. JoBepus He 3acnyxuBatowme. Available at: http://materik.ru/problem/detail. php?ID=8433

9 Kosienkowski,M. & Schreiber, W. Moldova: Arena of International Influences, Lexington Books, 2012. p. 223

' Memorandum on the Bases for Normalization of Relations Between the Republic of Moldova and Transdneistria, OSCE.
Available at: http://www.osce.org/moldova/42309?download=true

" ibid.

95



questions touching its interests. Decision of such questions shall be taken by agreement of the Parties.
Transnistria has the right to unilaterally establish and maintain international contacts in the economic,
scientific-technical and cultural spheres, and in other spheres by agreement of the Parties”."

Although Chisinau and Tiraspol interpreted the 1997 Memorandum differently, it still remains as a
significant agreement which created a solid basis for future initiatives and cooperation.

Kosovo — Serbia

The status of Kosovo, Serbia’s non-recognition policy and the status of Kosovo’s Serb-populated
municipalities are the main factors that determine current relations between Pristina and Belgrade.
Kosovo’s unilateral declaration of independence in 2008 created a new political reality in the Balkans,
which underscored the need for and importance of dialogue between Serbia and Kosovo.

In the spring of 2011, the European Union launched a high-level negotiations process between
Belgrade and Pristina based on the so-called “spill-over” principle.”® This dialogue has gradually
evolved from “technical” to “political” in terms of the level and content of the talks. In the period from
March 2011 to May 2012, in the framework of the technical dialogue, the parties agreed a wide range
of practical issues, including freedom of movement, mutual recognition of travel documents, car regis-
trations, university diplomas, exchange of civil registry and cadastre records, and customs and trade
relations.'After about a dozen high-level talks, Serbia and Kosovo signed a landmark agreement in
Brussels on 19 April 2013, which is known as The First Agreement on Principles Governing the Nor-
malization of Relations."*The 15-point agreement provided for Association/Community of Serb major-
ity municipalities in northern Kosovo. But the most important of all is the 14" point, which stipulates
that “neither side will block, or encourage others to block, the other side’s progress in their respective
EU paths”.'®Although this provision is open to different interpretations, there is little doubt that its main
objective is to ensure peaceful and stable relations between Serbia and Kosovo, as Brussels made it
clear that their EU accession is directly proportional to the normalization of their relations."”

Despite the progress, there were repeated calls during the talks for a special peace treaty between
Belgrade and Pristina, mainly from Kosovar politicians seeking to secure an internationally binding
legal agreement with Serbia.’”® Some experts think, however, that their statements were intended
mainly for domestic consumption, “in the context of the jockeying for political power following the
recent elections”."®Serbia’s foreign minister and first deputy Prime Minister Ivica Dacic ruled out the
possibility of an international peace agreement between Serbia and Kosovo. In his words, all earlier
agreements with Pristina had been “status-neutral” and this initiative is unlikely to be implemented.?

In the end, it can be said that the normalization of relations between Pristina and Belgrade de-
pends only on the factor of time, no matter whether a peace agreement is concretely signed or

2jbid.

13 Serbia and Kosovo: Normalisation of relations, European Parliament, 2016. Available at: http://www.europarl.europa.eu/
RegData/etudes/ATAG/2016/579079/EPRS_ATA(2016)579079_EN.pdf
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> Smolar, Piotr. Serbia and Kosovo sign historic agreement, The Guardian, 2013. Available at: https://www.theguardian.com/
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not, because the dialogue process supported by European Union proved efficient enough, which is
backed by the prospect of European integration of these two sides.

Northern Cyprus — Cyprus republic

The Turkish invasion of Cyprus in 1974 led to the partition of the island into two separate entities
— the unrecognized Turkish Republic of Northern Cyprus (TRNC), which unilaterally declared inde-
pendence in 1983, and the internationally recognized Greek Cypriot administration. TRNC is heavily
reliant on Turkey, the only country to recognize its independence, for economic survival and security—
around 35,000 Turkish troops are stationed in Northern Cyprus today.?'

Because of the Turkish occupation, the problem of security has always been pressing matter in rela-
tions between the island’s Turkish and Greek parts. According to three 1960 treaties — the Treaty of Alli-
ance, Treaty of Establishment and Treaty of Guarantee®—territorial integrity and security of the Republic
of Cyprus is jointly guaranteed by Greece, Turkey and the United Kingdom. Most importantly, the trea-
ties allowed Greece and Turkey to station military forces on the island, granted Britain sovereign bases
in Cyprus, and gave Britain, Greece and Turkey a right of intervention. This situation is unacceptable for
the Greek Cypriots, who are demanding to pull out the Turkish troops from the island completely and
abolish the right of intervention. In contrast, Turkish Cypriots insist that any settlement must safeguard
their physical security as a community and that this can only be achieved with the continued Turkish
military presence on the island, protected under binding international agreements. In this context, the
two communities remain fundamentally at odds with one another over the issue of security.?* Although
the Cyprus problem requires international action under the 1960 treaties, it is obvious that no solution
can be reached without normalization of relations between the island’s north and south.

UN-sponsored peace talks play a key role in the conflict resolution process. The so-called Annan
Plan (named after UN Secretary General Kofi Annan), proposed by UN in 2004, brought the problem
very close to its solution, but the Greek Cypriots rejected the blueprint in a referendum.?* However,
prospects for a comprehensive settlement were given fresh impetus by the 2013 election of Nicos
Anastasiades as the Greek Cypriot President and the coming to power in 2015 of his Turkish Cypriot
counterpart, Mustafa Akinci. Their arrival heralded a new political climate focused on cooperation and
dialogue, as both believed that a deal was possible and were committed to achieving the goal. A new
round of UN-brokered Cyprus talks began in May 2015 in Switzerland, aiming at the final reunification
of the divided island.? The parties agreed that resolving the territorial problem, i.e. what percentage
of territory would remain under each side’s control — a key sticking point in the negotiations process —
should precede all other issues. Once the territorial boundaries are agreed and mapped, the parties
and the international mediators will be able to convene an international summit to negotiate and sign
a final unification deal and new security guarantees for the unified Cyprus.?

The Cyprus case is thus different from the other two in that it puts aside the security issue for the
final stage of the conflict resolution process instead of addressing it at the start.

21 Theodoulou, Michael. Cyprus in 1974: an island divided, The National, 2013 Available at: http://www.thenational.ae/news/
world/europe/cyprus-in-1974-an-island-divided

22 Treaty of Guarantee, 1960

28 |indsay, James, The Security Dimensions of a Cyprus Solution, Hellenic Observatory Papers on Greece and Southeast
Europe, GreeSE Paper No 19. 2008, p.4. Available at:: http.//eprints.Ise.ac.uk/22027/1/GreeSE_No19.pdf

2 Anastasiades says more time needed for Cyprus solution, Euractiv, 2016. Available at: https.//www.euractiv.com/section/
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CONTEXTUALIZATION OF INTERNATIONAL EXPERIENCE INTO GEORGIAN CONFLICTS

The Moldova, Serbia and Cyprus cases provide ample data for analyzing various aspects of se-
curity and peace building.

The 1997 Moscow Memorandum is a unique document as it reflects both sides’ willingness and
readiness to compromise and cede part of their “turf” for the sake of peace and normalized relations.
Chisinau signed a document where Transnistria was mentioned as one of the parties and agreed to
grant some freedoms to it, while Tiraspol was ready to use these privileges only within the boundaries
of the Republic of Moldova.

The Kosovo example shows that the EU membership prospect can become a powerful stimulus
for rapprochement, with the 2013 agreement between Belgrade and Pristina and the ongoing Brus-
sels talks being a vivid illustration.

The Turkish military presence on Cyprus is the main reason of the current deadlock, as long as it
remains on one hand a serious security risk for Nicosia, and on the other, a security guarantee for the
Turkish Cypriot community. However, the negotiations that began in 2015 to unify an island that has
been divided for decades demonstrate how dialogue, a change in bilateral public discourses, and a
new understanding of the reality for the peace-building process are important regardless of whether
a third external force is involved in the process.

Finally, it seems that despite the differences between the nature of the conflicts in Transnistria,
Kosovo and Northern Cyprus, it is nevertheless possible to discover certain universal patterns that
could be relevant and important for Thilisi, Sukhumi and Tskhinvali.

GEORGIA AND THE NON-USE OF FORCE AGREEMENT

The non-use of force commitment — in different forms and interpretations — has always been a
significant issue in the context of the territorial conflicts in Georgia.

First peace agreements — on ceasefire, separation of the armed forces and the start of the political di-
alogue — were signed by the conflicting parties as early as at the beginning of the 90s.Two of them stand
out clearly as the most important ones: the 24 June 1992 agreement on the main principles of conflict set-
tlement in South Ossetia?” and the 24 May 1994 Moscow agreement on ceasefire and separation of the
armed forces.?® Two other documents also played a significant role: a memorandum of understanding
signed by the Abkhazian and Georgian delegations in Geneva in December 1993%° and a communiqué
to start Abkhaz-Georgian talks, signed also in Geneva in January 1994,*° whereby the conflicting parties
reaffirmed their commitment to abstain from the threat or use of force in mutual relations.

Although the parties repeatedly accused each other of violating the terms of the agreements, these
documents to a certain extent helped to end the hostilities and bring the parties to the negotiations table.

It is noteworthy that from Thbilisi’s viewpoint, all these agreements implied that the conflict was
over. Nevertheless, since the late 90s, when the talks on political status of the breakaway territories
had actually stalled and the hope of achieving peace and sustainable settlement faded away due to

271992 Sochi agreement on the main principles of the Georgian-Ossetian conflict settlement. Available in Russian: http://www.
apsny.ge/notes/1127333974.php

28 1994 Moscow agreement on ceasefire and separation of armed forces. Available in Russian: http://www.un.org/ru/peace-
keeping/missions/past/unomig/94-583.pdf

29 MemopaHaym O MOHUMaHUM MEXY rPy3MHCKONM 1 abxa3ckovi cTopoHamu Ha neperoBopax B )KeHese, 1993. Available in
Russian: http://www.apsny.ge/notes/1127372123.php

30 KommroHuKe 0 BTOpOM payHze neperoBopos mexay 'py3nHckovi n Abxa3ckovi ctopoHamu B XKeHeBe, 1994 Available in Rus-
sian:.http://www.apsny.ge/notes/1128820425.php

58



the conflicting parties’ unwillingness to compromise, Sukhumi and Tskhinvali renewed their push for
a non-use of force agreement with Thilisi.

Against this background, according to statements by Sukhumi and Tskhinvali, fears have increased
in the Abkhazian and Ossetian societies that Thilisi might attempt to resolve the conflicts by force. The
escalation of tensions in the Gali district (1998) and Kodori Gorge (2001) made the problem of securi-
ty even more imperative. After 2003, Sukhumi and Tskhinvali repeatedly voiced their displeasure with
the increases in the Georgian defense budget and military buildup and viewed this process as a proof
of Thilisi’s revanchist sentiments.

Since then, security issues have again taken a prominent place in the Georgian-Abkhaz and Geor-
gian-Ossetian relations and Sukhumi and Tskhinvali have repeatedly tried, albeit in vain, to secure
a legally binding non-use of force agreement with the Georgian government, claiming that it would
create an efficient mechanism of regional security.

2008 war and the new reality

The 2008 war fundamentally changed the configuration of the territorial conflicts in Georgia. Dur-
ing and after the war Russia became a de facto party to the conflict. Russian forces invaded and
occupied large Georgian territories, far beyond the conflict zones. In addition, Moscow unilaterally
recognized Abkhazia and South Ossetia as independent and signed strategic treaties with them,
which included, among other things, provisions for Russian military presence (military bases and
other military infrastructure) in these regions.?'?

The war has also added a new dimension to the security context, the Russian-Georgian confronta-
tion, and made Russia a direct party to the conflict. This reality was reflected in the six-point ceasefire
plan agreed by presidents of Georgia, France and Russia on 12 August 2008,2® which explicitly called
for secession of hostilities between Georgia and Russia, not Abkhazia or South Ossetia, and thus
confirmed that just Moscow and Thilisi were the main security actors in the region.

The 12 August 2008 ceasefire agreement paved the way for the Geneva International discussions.
Security-related issues, including prevention of the threat or use of force, are one of the main topics
of the Geneva international discussions, which aims to develop integrated security mechanisms and
security guarantees for the entire region, including Abkhaz-Georgian and Georgian-Ossetian conflict
zones. These security mechanisms are supposed to take into account Abkhazia’s and South Osset-
ia’s interests and, at the same time, define their share of responsibility.®*

In all, 38 rounds of talks have been held in Geneva since 2008.3®* However, a non-use of force
agreement is still nowhere in sight. Since the first days of the Geneva process, Sukhumi and Tskhin-
vali have required an agreement as a precondition for any talks (including on humanitarian problems)
with Thilisi.*® For its part, Thilisi is seeking a formal commitment from Moscow that Russia will not use
force against Georgia, as the Georgian side considers the Russian Federation a real and main party
to the conflict today.

31 [loroBop o apyx6e, coTpyaHuYecTBe u B3auMHOM romolun mexgy Poccuiickoni ®egepauveri u Pecriybnvkovi HOxHas
Ocertus, 2008 Available in Russian: http://kremlin.ru/supplement/199

32 [loroBop o Apyx6e, coTpyaHUYecTBe 1 B3auMHOW nomoLym mexay Poccuvickon denepauymeri u Pecrybrivkoii Abxasus, 2008
Available in Russian: http.//www.kremlin.ru/supplement/200

3 MemopaHaym o BbinonHeHun «rnnaHa MegBegesa — Capkosu», 2008. Available in Russian: http://ru.reuters.com/article/
topNews/idRUANT86388420080908

34 [InanoroBbivi MPoLecc no rapaHTysivM 6e3onacHOCTU B KOHTEKCTE rpy3unHo-abxasckoro koHgrmkTa, International Alert, 2009, p. 23

35 As of January, 2017

36 ML Abxasuu: nognucats 3asiBrieHne Ha BcTpede B XKeHese o 3akaBka3bio BHOBb He yaanock, TACC, 2016. Available in
Russian: http://special.tass.ru/mezhdunarodnaya-panorama/3873640
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Sukhumi’s and Tskhinvali’s insistence that the non-use of force agreement with Thilisi is the num-
ber-one priority at a time when after 2008, according to their own statements, Abkhazia’s and South
Ossetia’s security is guaranteed by the Russian military presence, gives the Georgian society an
impression that in reality the issue of the agreement has become a kind of political tool to bolster their
own standing/legitimacy or/and undermine the negotiations process.

The Georgian side has put forward several arguments to explain why it has refused to sign non-
use of force agreements directly with Sukhumi and Tskhinvali:

1. Russian factor. The idea that security can be ensured by non-use of force agree-
ments with Sukhumi and Tskhinvali at a time when Moscow is refusing to commit itself to
not using force against Georgia is wishful thinking and a denial of the post-2008 reality.
By signing such agreements, Georgia will actually admit that it has no conflict with Rus-
sia, only with Sukhumi and Tskhinvali.

“Russia has formally become a party to the conflict after 2008 and such an agreement will be in
fact a step backwards, a return to the past. It will take Russia out of the conflict equation”® — says
former high-ranking official of the previous government. It should be noted that this position is echoed
by a considerable part of the Georgian political establishment and academia.®® 4°

2. Existing commitments. Tbilisi is not convinced by Sukhumi’s and Tskhinvali’s ar-
gument that without such a commitment Georgia will pose a permanent “existential”
threat to them. The Georgian side points out that it has already assumed an obligation
to abstain from threat or use of force and this obligation is on a higher political level than
agreements with Abkhazia and South Ossetia would provide.

Here Georgian side means high-level political statements of ex-president Mikheil Saakashvili in
his addresses to UN, OSCE, NATO and other international organizations, his 23 November 2010
speech in Strasbourg,*' the Georgian parliament’s 7 March 2013 resolution on foreign policy priori-
ties,*2 which included a non-use of force commitment, and EU-Georgia association agreement, which
states that “Parties reiterate their commitment to peaceful conflict resolution.”*® The agreement also
emphasizes commitment to reconciliation as the main European principle of conflict resolution.

3. Moscow’s strategic treaties with Abkhazia and South Ossetia. The Abkhazian
and South Ossetian arguments have become even less convincing for Thilisi after Rus-
sia signed a Strategic Partnership and Alliance Treaty with Sukhumi** and a Union and
Integration Treaty with Tskhinvali.*® In these treaties, Russia declared itself a guarantor
of security for both Abkhazia and South Ossetia and this was repeatedly confirmed by
Sukhumi and Tskhinvali.

37 Payrnb Xamkumba: BHeLLHsis besonacHocTb Abxa3um rapaHTupoBaHa, Sputnik, 2015. Available in Russian: http://sputnik-ab-
khazia.ru/Abkhazia/20150122/1013678812.html

38 A quote from an interview with a respondent, conducted during the research.

% Russia is not changing its position in Geneva, 24 Hours, 2013. Available in Georgian: http://24saati.ge/news/story/41122-zhe-
nevashi-ruseti-pozitsias-ar-itsvlis

40 Soso Tsintsadze: Signing non-use of force agreement with separatists means their indirect recognition, GHN, 2010. Avail-
able in Georgian:http://www.ghn.ge/print.php ?print=14455

41 EU Hails Tbilisi’s Non-Use of Force Pledge, Civil.ge, 2010. Available at: http://www.civil.ge/eng/article.php ?id=22899

42 Parliament Adopts Bipartisan Resolution on Foreign Policy, Civil.ge, 2013. Available at: http://www.civil.ge/eng/article.php ?id=25828

4 Guide to EU — Georgia Association Agreement, Tbilisi, 2014, p.11

4 Under Article 6 of Russia-Abkhazia strategic partnership and unity treaty, in case of an armed attack (military aggression)
against one party, the other party will provide assistance by taking any action it deems necessary, including the use of armed force.
Full text available at: http://kremlin.ru/supplement/4783

4 Russian Federation guarantees defense and security of the Republic of South Ossetia, including protection of the state
borders of the Republic of South Ossetia. Full text available at: http://kremlin.ru/supplement/4819
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It should be emphasized that Thilisi, of course, does not recognize these treaties as legal and valid.
Nevertheless, it has taken them into account as a political act and part of the de facto reality. From the
Georgian perspective, these treaties underscore the need for a binding non-use of force agreement
with Moscow and invalidate Sukhumi’s and Tskhinvali’s claims about the Georgian danger.

4. The problem of status. Another concern for Georgia is the uncertainty about what status
Abkhazia and South Ossetia will have in a non-use of force agreement. Thilisi will never sign
a document that can be perceived by the Georgian society (and international community) as a
step towards recognizing Abkhazia’s and South Ossetia’s independence. In addition, there is
a widespread feeling in Thilisi that Sukhumi and Tskhinvali are so intent on getting this agree-
ment because they view it as a way to win certain recognition and legitimacy from Georgia.
According a former government official, “When they are talking from Sukhumi and Tskhinvali
about the need for the agreement, they can have only one motivation — they want to get a cer-
tain type of legitimacy which they may transform afterwards into another type of legitimacy” .*

In addition, as mentioned above, at almost every round of the Geneva discussions Thbilisi is reiter-
ating its demand for a binding non-use of force agreement with Moscow. The European Union*” and
other international organizations are also urging Russia to commit itself to not using force against
Georgia. However, although Russia has formally become a party to the conflict since 2008 and has
enough military and political capabilities to provoke a new war, the Russian government insists that
Russia does not view itself as a party to the conflict in this context and says that Thbilisi needs to sort
out security problems only with Sukhumi and Tskhinvali.®

As a result, the discussion about the problem invariably goes back to square one, being locked in
an endless circle.

2012 parliamentary elections: new government, new approaches?

Although the new Georgian government, which came to power in 2012 parliamentary elections,
adopted a fundamentally different approach to conflict settlement from that of its predecessor, it was
unable to break this vicious circle.

The new government opted for a more pragmatic policy towards Moscow and a more flexible
stance on the conflict resolution process. One of the indications of the policy change is the govern-
ment’s decision to rename the office of the minister for reintegration by replacing the word “reintegra-
tion” with “reconciliation”, an apparent message for Sukhumi and Tskhinvali intended to demonstrate
the new government’s political will for reconciliation and settlement. Another visible change is that
the once frequent allegations by Sukhumi and Tskhinvali about the “Georgian trace” in security in-
cidents in the conflict zones have all but stopped after 2012. In South Ossetia, despite the ongoing
“borderization” and detentions of local residents by de facto authorities for “illegally crossing the state
border”, more and more people have applied for Georgian healthcare or humanitarian assistance
programs. In another sign of a softer and more pragmatic stance, the Georgian government made
first steps towards revising the law on the occupied territories*. The newly elected parliament has
already announced its intention to debate potential amendments to the law as a priority issue.°

46 A quote from an interview with a respondent, conducted during the research.

47 EU Calls on Russia for Non-Use of Force Pledge Vis-a-Vis Georgia, Civil.ge, 2012 Available at: http://www.civil.ge/eng/
article.php?id=24492&search

48 Tounmen obsuHsieT MockBy B HexernaHum rapaHTupoBartb [py3un HenpumeHeHne curnbi, Interfax.ru, 2014, Available in Rus-
sian: http.//www.interfax.ru/world/367821

4 Eka Beselia — Georgia is criticized by international organizations about the “Law on Occupied Territories,” IPN, 2016. Avail-
able in Georgian: http://www.interpressnews.ge/ge/politika/408409-eka-beselia-okupirebuli-teritoriebis-shesakheb-kanonthan-da-
kavshirebith-saqarthvelo-saerthashoriso-organizaciebisgan-kritikas-ighebs.html?ar=A

%0jbid.
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Itis noteworthy, however, that apart from renaming the minister’s office, the government has made
no attempt to change its predecessor’s key policy documents on conflict resolution. New policy doc-
uments to support the new vision were not produced either. It seems that the new ruling elite is still
divided over what path to choose or does not regard the issue as a priority.

After 2012 Thilisi has also adopted a more flexible approach to the problem of non-use of force agree-
ments with Abkhazia and South Ossetia. In 2008-2012 the Georgian position was uncompromising — no
agreements with Sukhumi or Tskhinvali as long as they are not real parties to the conflict.5" After 2012, Tbi-
lisi has somewhat softened its stance, signaling that it was prepared to accept such agreements on certain
conditions, but only after getting formal assurances from Russia that it will not use force against Georgia, a
key point of the 12 August 2008 ceasefire agreement and a major objective of the Geneva negotiations.>?

“We are reaaly to sign the agreements with Abkhazia and South Ossetia the very next day after
signing an agreement with Moscow on not using force. Unlike the United National Movement's gov-
emment, we are ftelling the Abkhaz and Ossetlians that we are willing fo talk fo them about the prob-
lem. We respect their position and would like fo calm their fears, especially as these fears are totally
unfounded. However, we will tatk about these agreements with them only after a similar agreement
/s signed with Moscow” *® — says one of the former officials of the Georgian Dream’s government.

This comment illustrates the change of policy after the Georgian Dream came to power in 2012.
It should be emphasized, however, that despite conciliatory messages from Tbilisi, Moscow does
not seem to have any intention of changing its position in this issue. Moreover, right after 2012, the
Kremlin signed strategic unity treaties with both Sukhumi and Tskhinvali, frustrating the new Georgian
government and making a compromise even harder to achieve.

CONCLUSIONS

The research found that the current situation offers little solace to the Georgian government. Thbi-
lisi is facing a difficult dilemma: either accept the status quo and abandon efforts to change it for the
time being in the hope that the global geopolitical situation may change in the future, opening up new
opportunities for political dialogue, or make a political compromise for the sake of rebuilding trust and
creating a real prospect of peaceful settlement, and agree to sign non-use of force agreements only
with Abkhazia and South Ossetia, on certain conditions.

Although this issue has not yet been officially brought into the political agenda, it cannot be ruled
out that the incumbent Georgian government will indeed make such a compromise but only as a
demonstration of political goodwill and desire to restore confidence rather than a response to Abkhaz-
ia’s and South Ossetia’s security concerns. However, the compromise will be possible only as part of
a wider deal that will address other key issues too.

“Any format or agreement where signatories will have a relevant status is important for us. But if
we say ‘yes’ to agreements with Sukhumi and Tskhinvali, they should not be only about abstaining
from the use of force. They should cover a wide range of issues, including economic and other prob-
lems”%* — emphasized the current government’s representative.

However, the fact that since 2012 the parties have been unable to find common ground suggests
that neither Sukhumi nor Tskhinvali have enough motivation today to sign a comprehensive treaty

5TFM on Tbilisi’s Stance on Non-Use of Force Treaty, Civil.ge, 2010. Available: http.//www.civil.ge/eng/article.php?id=22213

%2 Paata Zakareishvili: Chances for Abkhazia is either Russia or Europe through Georgia, Netgzaeti.ge, 2014. Available in
Georgian: http://netgazeti.ge/opinion/33842/

%3 A quote from an interview with a respondent, conducted during the research

% A quote from an interview with a respondent, conducted during the research
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with Georgia which would include, along with other provisions, a commitment to abstain from the use
of force. It seems that the de facto Abkhaz and South Ossetian leaders are not prepared to talk about
the issues that are vitally important for Tbilisi (for instance, repatriation of IDPs, etc) or, in view of the
current circumstances, the non-use of force commitment from Georgia as a security mechanism is
not imperative for them any longer and they are simply eager to exploit the theme for political purpos-
es (for instance, to influence the negotiations process or preserve their political status).

Are there any chances for the current status-quo to change in the near future?
There are a number of positive factors to believe that changes are not unlikely:

e The current Georgian government’s conflict-resolution policy is more pragmatic and
flexible than that of its predecessor.

e The Georgian public opinion has become more pro-European and receptive to Euro-
pean values, and increasingly supportive of the peaceful resolution of the conflicts as the
only viable option.

e The 2008 war dashed hopes of the most irreconcilable and radical part of the Georgian
society for a rapid conflict resolution and diverted its attention to elsewhere. As a result,
the theme of conflicts has been gradually sidelined in the Georgian political discourse,%
while the political downfall of the United National Movement, which used to favor radical
approaches to the conflict resolution, has opened a window of opportunityfor alternative
ideas and proposals.

e Participation in the bilateral and multilateral dialogue has greatly improved the analyti-
cal ability of the Georgian expert community and civil sector organizations to look for and
identify potential ways to break the vicious circle.®®

The combination of these factors can be seen as an indication that there are already certain pre-
conditions in Thilisi today to start serious discussions in the Georgian society aboutthe possibility, for-
mat and content of a comprehensive agreement with Sukhumi and Tskhinvali, on certain conditions,
which will depend on the preparation of a respective security document between Georgia and Russia,
while the non-use of force issues can be one of the components of this comprehensive agreement.

It should be again underlined that such a comprehensive deal can succeed only with mutual
compromises and convincing arguments from all involved parties. Otherwise, as long as Thilisi views
such an agreement only as a confidence building measure, the process may only demonstrate that
satisfying motivation of only one party is a counterproductive strategy.

While the ruling party’s unchallenged hegemony gives the government more latitude for bold deci-
sions, it is still dependent on its political will. In addition, the Georgian society is firmly in favor of peaceful
conflict settlement. However, these two factors alone are not enough to propel the issue to the fore of
the Georgian political agenda. Much will depend on the willingness and readiness of other stakehold-
ers — motivations of Abkhaz and Ossetian societies and Moscow’s position — and the global geopolitical
context, which in recent years has had an increasingly strong impact on conflicts in Georgia.

% Tsuladze, Zaza. Territorial integrity surrdounded by economic problems, VOA, 2016, Available in Georgian: http://www.
amerikiskhma.com/a/ndi-georgia-polls/3279380.html|

% Caucasian House & Institute for the Study of Nationalism and Conflicts. Confilicts in Georgia: Ongoing Challenges and Ways
to Solution, 2015. Available at: http://regional-dialogue.com/wp-content/uploads/2014/06/Confiict-in-Georgia.-ENG.pdf
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NON-USE OF FORCE AGREEMENT AS A FACTOR IMPACTING
POLITICAL PROCESSES AND SECURITY
MATTERS IN SOUTH OSSETIA

Dina Alborova '
Ekaterina Khasiyeva ?

INTRODUCTION

Security is the key word which defines the internal and external politics of states. During the past
decade, the issue of security remains very acute and urgent in the Caucasus region.

During the end of 1980s, the painful ongoing process of the collapse of the Soviet Union was ac-
companied by economic collapse, the disruption of socio-economic and personal ties, the awakening
of national self-consciousness which often took the form of extreme nationalism. Painful processes
took place in the Caucasus which enflamed into five conflicts: Georgian-Ossetian, Georgian-Abkhaz-
ian and Armenian-Azerbaijan conflicts in the South Caucasus, and Ossetian-Ingush and Chechen
conflicts in the North Caucasus. Three new state entities appeared in the South Caucasus as the con-
sequence of ethno-political conflicts: Abkhazia, Nagorno-Karabakh and South Ossetia. During their
existence, these states acquired all the attributes of statehood, and since August 2008 the process of
international recognition of Abkhazia and South Ossetia as independent states has begun.

THE RELEVANCE OF THE STUDY

The South Caucasus is an instable, conflict-prone region with many problems. The interests of
both global and regional players collide here, and this factor does not have a positive impact on sta-
bility and security in the region. In addition, the situation is rife with new challenges, and particularly
in the face of global terrorism and wars in the neighboring Middle East.

Each of the six countries which are situated in the South Caucasus are fully aware of the need
for lasting peace and security in the region, but simultaneously there is no consensus among them
on the question of the mechanisms of achievement of this status. Regarding the Georgian-Ossetian
relations, in particular, the situation has been affected by the foreign policy course of these countries
— whereas Georgia makes steps towards European integration and joining NATO, South Ossetia is
becoming more and more integrated into the socio-economic, political, and legal system of the Rus-
sian Federation, indicating its strategic partnership with Russia as a guarantee of its own security.

The issue of signing the Treaty on the non-use of force is considered as one of the key aspects of
regional security. The only official platform where this issue is being discussed is the Geneva meetings.

On the 8th of June, 2012, the State Secretary — Deputy Minister of the Foreign Affairs of the
Russian Federation Grigory Karasin in his article “The ‘Occupation’ of South Ossetia and Abkhazia:
Myths and Reality” wrote: “By the way, it would be interesting to know for diplomats and international
lawyers, that while the leaders of Abkhazia and South Ossetia signed the six principles in such a form
as they were formulated by the Presidents of Russia and France, Mikheil Saakashvili has signed an
essentially different text. There was absent a crucial preamble of the agreements between Dmitry
Medvedev and Nicola Sarkozy calling on all the parties (Georgian, Abkhazian and Ossetian) to sign
under the six principles. Therefore, no agreements on the non-use of force jointly signed by Georgia,
Abkhazia and South Ossetia exist. And this is precisely what creates the security vacuum in the re-
gion and what has become a key topic of the Geneva discussions on Transcaucasia.

" Dina Alborova — Senior lecturer at the faculty of Political Science and Sociology at the South Ossetian State University.

2 Ekaterina Khasieva — Graduate student at the faculty of Law at the South Ossetian State University.

3 KapacuH, puropwid. « Okkynaymsi» HOxHou Ocetumn n Abxasum: Mudbbl u pearnbHOCTb, XypHarn «MexayHapoaHas Xu3Hby |
2012 https://interaffairs.ru/jauthor/material/7 11

64



CHAPTER 1. TREATIES ON THE SETTLEMENT OF THE GEORGIAN-OSSETIAN CONFLICT

Today, there is much discussion about the treaty on the non-use of force between South Ossetia
and Georgia as of a main factor of the security and as of a guarantee that the armed conflict will not
happen again. If we look at the recent past, then we can find such sort of a treaty signed in Sochi on
June 24, 1992, entitled “The Agreement on the Principles of the Settlement of the Georgian-Ossetian
Conflict.” This agreement was signed between the Russian Federation and the Republic of Georgia
(and this is what the Georgian side demands today — the signing of the Treaty between Georgia and
Russia). It is stated in Article 1 that the warring parties must undertake a cease fire and withdraw their
military forces. Article 2 states that in order to demilitarize the conflict and to prevent the involvement
to the conflict of armed forces of the Russian Federation, Russia should withdraw its 37th engineer-
ing-sapper regiment and 292 separate combat helicopter regiment with service units that used to be
stationed in South Ossetia (the main demand of Tbilisi from Moscow today is to remove Russian mil-
itary bases from South Ossetia). According to the same Treaty, the Joined Control Commission was
created, composed of the parties involved in the conflict (JCC) and the Joined Peacekeeping Forces
(JPKF) to establish peace and to maintain law and order, as well as a joint press-center at JCC. It
should be noted that according to Article 4, the sides are supposed to immediately start economic re-
habilitation of the conflict zones and to prepare the ground for the return of refugees*. This extremely
important document was valid until August 2008.

It should be noted, that aforementioned agreement did not constitute a 100% guarantee of se-
curity and stability in the conflict zone. Periodically, armed provocations occurred at the borders and
the border settlements, including the city of Tskhinvali, which was periodically subjected to shelling
and bombing. Kidnappings of people, beatings and disappearances of people, the hostage-taking,
killings on the basis of ethnicity etc. continued. Regarding the refugees, their problem was not solved
until 1996-97. Nevertheless, it should be noted, that in general both the JCC and the JPKF conducted
enormous work in the sphere of non-resumption of full-scale military operations in the Georgian-Os-
setian conflict zone. Both JCC and JPKF were promptly responding to emerging hotbeds of tension
up until 2004.

With the mediation of the Russian Federation, the Republic of North Ossetia-Alania, and the
OSCE, the “Memorandum on Measures of Providing Security and Strengthening Mutual Trust be-
tween the Sides in the Georgian-Ossetian Conflict” was signed on the 16th of May 1996 in Moscow.
Article 1 clearly indicates: “The parties renounce the use or threat of use of force, and from application
of political, economic and other forms of pressure towards each other”. In the same document, the
parties committed themselves to do everything for a decent solution of the refugees’ problems. After
the signing of the memorandum, the process of peaceful settlement of the Georgian-Ossetian conflict
has acquired positive dynamics. It should also be noted, that since 1996 international organizations
under the auspices of UNHCR have opened their offices in South Ossetia. These organizations have
concentrated their work on the matters of urgent humanitarian assistance, return of the refugees to
their homes or former places of residence, and the restoration of the infrastructure destroyed by the
war in the conflict zone.

On December 23, 2000,the Georgian-Russian intergovernmental “Agreement on Cooperation in
the Restoration of the Economy in the Zone of the Georgian-Ossetian conflict and the Return of
Refugees” was signed in Thilisi. This intensification didn’t last long and in fact since 2004, when
Mikheil Saakashvili came to power in Georgia, the aggravation of conflict both in the zone of the
Georgian-Ossetian conflict and in Georgian-Russian relations began. In the summer of 2004, the
hostilities in the conflict zone resumed, and this led to a tough confrontation between the two sides,
the breakdown of the agreements within the framework of the JCC, and a sniper war. On August 13,
2004, within the framework of the JCC in Tskhinvali, the Protocol on the Ceasefire was signed. A

4 CornalueHune o npuHYMnax yperynmpoBaHusi rpy3uHCKO-OCETUHCKOIO KOH(MKTa, TeKCT AoKymeHTa, 1996 http://docs.cntd.
ru/document/1902246
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wave of terrorist attacks against prominent political figures and responsible officers of the Ministry of
Internal Affairs of South Ossetia swept through South Ossetia.

Mikheil Saakashvili had to implement the promises of his election campaign to restore Georgia’s
territorial integrity, starting with Adjara, continuing with South Ossetia and ending with Abkhazia. The
first stage was successfully implemented, and the same scenario was developed for South Ossetia.
In August 2008, despite all the existing treaties and established mechanisms for conflict resolution,
despite the memorandum on security measures, despite the promises of peaceful negotiations, on
the night of the 8th of August from the mouth of Saakashvili, overnight all of this was trampled down,
and the aggression of Georgia against South Ossetia began.

Georgian-Ossetian conflict has undergone complicated dynamics — it evolved from ethnic into
ethno-political, and from a local into an international conflict with the involvement of not only neighboring
countries, but also non-regional players.

Today, some experts believe that the Georgian-Ossetian conflict was finally resolved with the out-
come of the August 2008 war — South Ossetia has received recognition of independence from several
countries, and it hopes for the further process of recognition by the international community, there are
no military operations on the territory of South Ossetia since the end of the war and up to the present
day, and the border between South Ossetia and Georgia is closed and securely protected. The other
part of the expert community, however, believes that the conflict is still not resolved, and it just moved
into a latent form. One of the indicators of unresolved state, in their views, is the lack of a peace treaty
or as it is called — the treaty on the non-use of force between the Republic of Georgia and the Repub-
lic of South Ossetia. At the Geneva meeting, the question of the elaboration of the document and its
signing is being raised, but up until today the parties cannot reach the agreement on this treaty, or,
to be more precise, on the topic of who will be the signatory of the treaty. Moreover, in their view, the
conflict cannot be resolved unless both conflicting parties agree on the final determination of the sta-
tus of parties within the frames of their state borders. For South Ossetia, this issue has already been
resolved, it defined itself as an independent state in 1992, and the process of international recognition
of this state started in August 2008 and continues today, and Georgia still considers South Ossetia to
be a part of the country.

During the entire period of the Georgian-Ossetian conflict, numerous attempts were made to re-
solve it. One such initiative belongs to the ex-President of South Ossetia, Eduard Kokoity. In De-
cember 2005, he appealed to Russian President Vladimir Putin and to Georgian President Mikheil
Saakashvili with the initiative for a peaceful settlement of the Georgian-Ossetian conflict: “The spec-
ified program, in my opinion and taking into account some previously expressed proposals, should
include the following positions: — three-stage settlement scheme, approved by the parties involved
in the conflict settlement: the first stage is the demilitarization of the conflict zone, restoring the confi-
dence and security guarantees, the second stage is the socio-economic rehabilitation, the third stage
is the political settlement”. However, this initiative was not successful.

Even the relatively peaceful periods of the Georgian-Ossetian conflict from 1993-2004 did not lead
to the achievement of a comprehensive settlement. The parties have never seriously considered the
mechanisms that could be found in the economic or any other (non-political) field, which could also
contribute to the transformation or settlement of the Georgian-Ossetian conflict. In this case, as arule,
the functioning of Ergneti market is often cited as an example. This market was beneficial for the pop-
ulation of the border zone, but eventually it was closed. The Ergneti market was situated in the border
zone between Georgia and South Ossetia. It arose spontaneously in the middle of the 1990s, and it
used to be the base for the wholesale and retail of consumer goods, including flour, dairy products,
cigarettes and gasoline. According to some Georgian experts, Georgia has lost a significant amount

S Innymatuea npesugeHta FOxHou Ocetun no MUpHOMY YPerynmpoBaHuK rpy3nMHO-0CETUHCKoro koHgnukta, 2005. https://
regnum.ru/news/%20558935.html
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in the form of customs revenue, since about 80% of the volume of goods imported into the country
accounted for unrecorded products that came to Georgia through the Ergneti market®. Despite the
fact that the work at this market provided the funds for the existence for the families of the local res-
idents of the border villages, and despite the fact that the joint work at this market used to be a tool
of renewing the contacts and relationship between Ossetians and Georgians, it was closed when
Saakashvili came to power in Georgia.

CHAPTER 2. INTERNATIONAL PRACTICE

There is a general principle of non-use of force, introduced to international law by the Kellogg-
Briand Pact which came into force in 1929 and which was fixed by the UN Charter. The Paris Pact, as
it is also called, represents a treaty on the renunciation of war as an instrument of the national politics.
It became one of the legal grounds for the Nuremberg trials.But at the same time, the essence
and mechanism of guarantees is not quite clear here. In the legal dictionary, the guarantees are
defined as “international legal instruments that provide assurances or guarantees of certain states
in relation to the other participants of the international communication with respect to a particular
course of actions, to ensure compliance with the established rights or status of a certain state (or a
group of states), the implementation of international commitments or preservation of a certain state
of international relations””

Cyprus: On August 16, 1960, according to the Zurich-London agreements of 1959, Cyprus, which
used to be a British colony, gained independence. According to the “Treaty of Guarantees”, the status
of “guarantors” of maintaining independence, territorial integrity and constitutional order of the new
state of Cyprus, as well as of the non-resumption of hostilities was given to Great Britain (as a “retir-
ing empire”), Greece, and Turkey (as the two defenders of interests of the two Cypriot communities).
This agreement obliged the three guarantors to consult with each other regarding the measures for
the implementation of safeguards. However, in case if the parties are unable to agree, Article 4 of the
Treaty gave the right to the guarantors to interfere individually in the internal affairs of Cyprus “in order
to restore the state of affairs, established by the Treaty”®.

According to the “Treaty of the Union”, Turkey and Greece had the right to have their military
contingents on the island — 650 Turkish troops and 950 Greek troops. In addition, England retained
a territory of 99 square miles under its full sovereignty. Two military bases of England are located on
the island®.

On 15 July 1974, a military coup took place on the island. The Turkish government introduced its
troops and started military operations under the pretext of protecting the Turkish community of the is-
land. On July 20, the UN Security Council demanded aceasefire, the withdrawal of foreign troops from
the island, the restoration of sovereignty, territorial integrity, of constitutional order and the legitimate
government of Cyprus, and called on Turkey, Greece and the United Kingdom to begin peace talks.
From July 25 — 30 two conferences were held in Geneva, and none of them brought results. Turkish
troops moved to the east and west. As a result, they occupied 37% of the territory and, in fact, by Au-
gust 18, 1974, when the fighting stopped, the island was split into two parts. This situation remains up
until the present day. In 1974-75, the transition of the population from one side of the island to another

5 Alexander Kukhianidze, Aleko Kupatadze and Roman Gotsiridze, “Smuggling Through Abkhazia and Tskhinvali Region/
South Ossetia”, a research report. Center for Transnational Crime and Corruption, American University, 2003.

7 bonbLuovi opuandeckuvi crioapsb.. 3rd ed. ext. and revised. / Ed. Prof. A. Y. Sukharev. — M.: INFRA-M, 2007. — VI, 858 p. —
(Library of dictionaries «INFRA-M»). http://slovari.yandex.ru/dict/jurid/article/jur1/jur-1171.htm

8 KoHcTtutyuusi Kunpa. lMNpunoxenue I. [JoroBop 0 rapaHTUsIX U HE3aBUCUMOCTH, TEPPUTOPUATTIEHOV LUETOCTHOCTY 1 KOHCTUTY-
ywmm Pecnybnuvkn Kunp

9 Ibid.
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side took place. Turkish Cypriots moved to the north of the island, and Greek Cypriots moved to the
south of Cyprus. According to the data of UN, 37 000 Greek Cypriots and 198 000 Greek Cypriots
have been displaced. In 1975, the north of Cyprus proclaimed itself to be the “Turkish federal state
of Cyprus”, and in 1983 it renamed itself into an independent “Turkish Republic of Northern Cyprus”.
Currently, the independence of this state is recognized only by Turkey. This state is separated from
the rest of the island by the “Green Line” — a buffer zone protected by a large contingent of the United
Nations Peacekeeping Force in Cyprus.

The UN Security Council in 1983 in resolution 541 called on all UN member states “to respect
the sovereignty, independence, territorial integrity of the Republic of Cyprus” without recognizing any
other Cypriot state, other than thereof, not to promote or assist the secessionist entity in the north of
Cyprus (resolution 550 of 1984)

In the spring of 2012, the negotiations on the reunification of Cyprus ceased, but in February 2014,
with the mediation of the United Nations, they resumed again.

On May 1, 2004 Cyprus became a member of the European Union. Many experts believed that
by accepting Cyprus in the EU, its problem would be solved, because within the framework of the
common European zone these problems will become irrelevant and will gradually disappear. It turned
out that they were wrong. The Cyprus conflict has not been resolved up until today, and there are
no visible prospects for resolving the Cyprus issue in the nearest future. Perhaps, if Turkey entered
the EU together with Cyprus, this conflict would become irrelevant. However, the situation, in which
the tendencies of “European separatism” are growing, does not give an unambiguous answer to
the question: Is it possible to resolve the Cyprus conflict within the framework of a unified European
space?

Transnistria: In July 1992, with the mediation of the Russian President’s plenipotentiary repre-
sentatives who arrived in the zone of conflict, a ceasefire agreement was reached. On July 21 of the
same year in Moscow, between the heads of the Russian Federation and Moldova, in the presence
of the head of Transnistria, an agreement “On the Principles of the Settlement of the Armed Conflict
in the Transnistrian Region of the Republic of Moldova” was signed. In the conflict zone, Russian
peacekeepers were introduced. According to this agreement, the Joint Control Commission and the
Joint Peacekeeping Forces were created. These forces included 3100Russian, 1200 Moldovan and
1200Transnistrian military personnel. Since 1993, the OSCE has joined the process of peaceful set-
tlement, and since 1995 Ukraine has joined this process as well. The Joined Control Commission
(JCC) was authorized to take “urgent immediate measures”'® in case of violation of the ceasefire re-
gime. In July 1995, the Agreement on the non-use of military force and economic sanctions in mutual
relations was signed and approved at the OSCE summit consequently. This Agreement consisted of
3 key points: 1. The non-use of force, political and economic pressure in relations; 2. Non-participa-
tion on a bilateral or multilateral basis in alliances, blocs and organizations directed against one of
the parties; 3. An appeal to the Russian Federation, Ukraine and the OSCE to become guarantors of
compliance of this agreement.

In early May 1997, the Memorandum “On the Foundations of the Normalization of Relations
between the Republic of Moldova and Transnistria” was signed in Moscow. In this document, the
parties reaffirmed their commitments not to resort to the use of force in resolving the disputes
that arise and commit themselves to continue the establishment of state-legal relations between
them. A particularly interesting section of the Memorandum is Article 3, which says: “Transnistria
participates in the implementation of the foreign policy of the Republic of Moldova, as a subject of
international law, on issues that affect its interests. The decision on these issues shall be adopted
by agreement of the parties. Transnistria has the right to independently establish and maintain in-

10 CornatueHue o npuHUMnax MUpHoOro yperynmpoBaHusi BOOPYXXEHHOro KoHgrvkTa B [pugHecTpoBckom pernoHe Pecnybnvku
MongoBa, 1992 http://www.peacekeeper.ru/ru/?module=pages&action=view&id=89

68



ternational contacts in the economic, scientific, technical and cultural fields, and in regards of the
other areas the decided should be made by agreement of the parties”"'. Thus, the Memorandum
secured a qualitatively new approach to the issue of settlement, obliging the parties to mutually
agreed consideration of certain problems. Russia and Ukraine acted as guarantors for the imple-
mentation of the reached agreements, and the OSCE, which renounced the role of guarantor in the
negotiation process, has preserved its status as a mediator. Nevertheless, most of its provisions
had been ignored by the Republic of Moldova — Transnistria was never allowed to participate in the
implementation of foreign policy on issues affecting its interests. In addition, the Republic of Mol-
dova cut down the negotiations on the conflict resolution. Although the consultative format of 5 +
2 negotiations was created since 2002, no real decisions have been adopted within its framework,
and only proposals were elaborated.

In 2003, Russia proposed its project of an asymmetric federation (the “Kozak memorandum?”).
However, the Republic of Moldova refused to sign this memorandum at the last moment.

In 2005, Ukraine has proposed its plan for the settlement of the Moldovan-Transnistrian conflict.
This plan included three stages. It was stated that Transnistria is a republic within the Republic of
Moldova with its own constitution, its own symbols, three official languages and the right to establish
external contacts in the economic and humanitarian spheres. In addition, Transnistria was supposed
to have the right to secede from the composition of the Republic of Moldova in case of joining to an-
other state and (or) loss of the international legal personality.

On July 22, 2005, the Parliament of the Republic of Moldova adopted the Law “On the principal
provisions of the special legal status of settlements on the left bank of the Dniester”. According to the
law on the status of Transnistria, the Republic of Moldova was a unitary state, and Transnistria (the
Left bank) was granted the status of autonomy. Transnistria refused to recognize the legitimacy of the
law adopted by the Parliament of the Republic of Moldova.

It should be emphasized that all the agreements that have been signed between the Republic
of Moldova and Transnistria prior to this period indicated that the status of Transnistria will be
based on the principles of mutually agreed decisions, delegation of authority and mutual provision
of guarantees, and on the fact that the parties are building their relations within the framework
of a common state within the borders of the Moldavian SSR of January 1990. But in September
2006, a referendum was held in Transnistria, where 97.1% of citizens of the Republic were in
favor of independence of the Pridnestrovian Moldavian Republic and its subsequent accession to
the Russian Federation. From that moment on, based on the results of the referendum, the PMR
leadership no longer conducted any negotiations on the status of Transnistria as a part of the
Republic of Moldova, and called upon the Republic of Moldova to build relationships “on the basis
of the principles of mutual respect for sovereignty and territorial integrity, non-interference in each
other’s internal affairs, inadmissibility of the use of force or the threat of force. The High Contracting
Parties shall proceed from the assumption that the state border between them is determined on the
basis of the currently existing boundary line of actual territorial control. The High Contracting Parties
shall make efforts to promptly resolve the issue of delimitation and demarcation of the state border”
(Article 1 of the Draft of Treaty “On Friendship and Cooperation between the Republic of Moldova
and Transnistria, dated April 14, 2008)'2. Subsequently, the authorities of the Republic of Moldova
considered this agreement as invalid, unenforceable, as well as a manifestation of the inexperience
of the Moldovan diplomacy. To this day, there is no final resolution to the Transnistrian-Moldovan
conflict.

" MemopaHaym o6 ocHoBax HopManu3aumm oTHOLLEeHWV mexay Pecrybrvkou Morngosa v MNMpuaHectposbem, 1997 http://polit.
ru/article/2006/03/23/memorand/

2 [poekt [JoroBopa «O Apyxbe u cotpygHundectse mexay Mongasuesi n [NpugHectposbem», 2008 https://regnum.ru/
news/986310.html
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THE SIMILARITY OF THE TREATIES

If one assesses the “Agreement on the Principles for the Settlement of the Georgian-Ossetian
Conflict”, dated June 24, 1992, and the agreement “On the Principles of the Peaceful Settlement of the
Armed Conflict in the Transnistrian region of the Republic of Moldova”, dated July 21, 1992, one can see
the similarity of ceasefire and conflict resolution mechanisms — in the case of the Georgian-Ossetian
conflict, it is the establishment of the Joint Control Commission and the Joint Peacekeeping Forces,
and in the case of the Moldovan-Transnistrian conflict, it is the creation of the Joint Control Commission
and the presence of mixed peacekeeping forces in the conflict zone. At both Monitoring Commissions,
the joint press centers were supposed to be created. In both cases, the Monitoring Commissions are
endowed with the same powers.

Such a treaty is good when the conflict is still in its hot phase and it is necessary to reach a cease-
fire, to divide the parties and work towards the establishment of a security zone and peace/truce.

Since then, South Ossetia and Transnistria have undergone their dynamics and their development
in the processes of conflict resolution.

Bosnia and Herzegovina: The wars on the territory of the former Yugoslavia are the bloodiest
pages in European history after the Second World War. A particularly violent conflict, which finished
with the signing of the Dayton Agreement on November 21, 1995, took place in the territory of Bosnia.
Some experts consider the Dayton Agreement as a “peaceful” dictate, imposed by NATO. For the
first time, NATO went beyond its area of responsibility. In the early 1990s, the organization intervened
in the war in Bosnia, changing the dynamics of the war, and after signing of the Dayton agreements,
deployed its peacekeeping forces in the Balkans, which meant the beginning of the participation of
non-NATO countries in NATO-led operations. Accordingly, in the case of the resolution of the Bosnian
conflict, there is a question of internationalized guarantees of non-use of force, envisaging in-depth,
direct impact of the guarantors on the situation “from within”, including “introduction” of the guarantors
at the level of national political management. The Dayton Agreements of 1995, which put an end to the
military conflict, contain both the principle of non-use of force and the mechanism for ensuring of this
principle. The agreement consists of a general part and eleven annexes. The Annex 10 contains the
mandate of the international guarantor, and in the art. 1 of the Agreement, NATO’s priority right for the
implementation of a peacekeeping operation under the auspices of the United Nations is enshrined.

The agreement stipulates that Bosnia and Herzegovina consists of two parts — the Federation of
Bosnia and Herzegovina, and the Republika Srpska. The functions of the head of state were trans-
ferred to the presidium, consisting of three people — a Bosnian Muslim, a Bosnian Serb and a Croat™.
The Dayton Agreement laid the foundation for the constitutional order of Bosnia and Herzegovina,
which is cumbersome and inefficient, but nobody will dare to change it today, because any changes
in the constitution could cause discontent in one of the parts of this country. This means that the
problems, including the problems of inter-ethnic nature remain; they are not solved and constitute a
great danger.

Kosovo. UN Security Council Resolution No. 1244 of June 10, 1999 established the mandate of
the international administration and the peacekeeping forces in Kosovo. The United Nations Interim
Administration Mission in Kosovo (UNMIK) has been entrusted to the administrative governance in
the province (administration, the police, the judicial system), and the NATO-led peacekeeping force
KFOR has been entrusted the security guaranteeing. The mandate of UNMIK envisaged also the
institutional and legal component (elections, democratization, human rights) under the leadership of
the OSCE and Economic component (economic recovery), responsible for which was the European

13 The General Framework Agreement for Peace in Bosnia and Herzegovina http://www.osce.org/bih/126173?download=true
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Union. Despite the declaration of the territorial integrity of Serbia, since February 2008 the process of
recognition of Kosovo’s independence by the international community has begun.

If we return to the aforementioned agreements, it should be noted that after their signings, the
regime of non-resumption of hostilities was generally respected. But it was not possible to fully
implement them, and in particular this applies to the humanitarian issues. The right of refugees to
unimpeded return, the right to return their property and to receive compensation, in case of loss of
property, have still remained on paper. In none of these countries the return of refugees to their places
of origin was observed, if these refugees are the representatives of different ethnic group.

Can the Dayton Agreements be the basis for the Georgian-Ossetian Treaty? Taking into
consideration the situation in which South Ossetia finds itself now, and the s current state of Georgian-
Ossetian relations — the answer is no. The Dayton agreements are similar to peace enforcement,
and it's a forceful, imposed agreement which stopped the bloody carnage in the former Yugoslavia.
In fact, Bosnia and Kosovo had external governance of other countries — NATO, the UN, and the
EU. The presence of the international military contingent of NATO, the UN and EU institutions did
not lead to economic development, even though enormous amounts of money were invested in
the economies of these countries, neither to civil consent within the countries, nor to the return of
refugees to their places of former residence. In spite of the tremendous work of the EU with the
law enforcement and judicial systems in the field, the level of corruption remains very high. But
it is necessary also to note the positive side of the external management — finally, it ensured the
international legal personality of these entities. Although, if one looks at the Balkans, you can see
that the peace that exists there now is very relative. The Albanian question is still hanging in the air,
and under the first favorable situation it will be actualized once again, and Montenegro, Macedonia,
Kosovo, Serbia and Albania itself will be in the epicenter of the conflict. Another conflict generator
lies in the constitution of Bosnia and Herzegovina, which aggravates the administrative system,
hinders its economic development, but at the same time is a deterrent to the collapse of the country
factor. But such a situation will not occur for a long time, especially since in Bosnia and Herzegovina
there is an understanding of the need to change and reform the system, although nobody dares yet
to take the steps in this direction.

CONCLUSION

These examples and other examples from international practice do not give us an unambiguous
answer — what kind of result will this Treaty give us? Could the signing of such a Treaty be considered
a final resolution of the conflict, or will it be just a step towards a further settlement of the conflict?
What will be the obligations of the parties, and what guarantees will be invested there in order to
comply this Treaty, and the most important — who and how will observe and ensure that it will not be
violated by any of the parties-signatories, including the parties-guarantors. What are consequences
to be expected by South Ossetia after the signing of this agreement and how will this affect the
general regional security?

Findings:

1. The agreement on the non-resumption of hostilities alone cannot lead to a final settle-
ment of the conflict, but it may serve as a basis for creating a more favorable atmosphere
of resolving the multitude of problems accumulated over these years in a civilized format
of a dialogue.

2. The signing of the Treaty on the non-use of force between Georgia and South Ossetia
may become a basis for the economic development of the region, for the opening of
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transit routes through the territory of South Ossetia, for cross-border trade, for business,
for the development of the banking sector and so on.

3. The own experience of South Ossetia in such type of treaties shows that such trea-
ties can be violated irresponsibly and with impunity, and that they do not guarantee the
security.

4. The most important constituents are the parties-guarantors of compliance with the
Treaty’s implementation, the safeguard mechanisms and the obligations of the guaran-
tors.

5. The Cyprus experience has shown that it is also necessary to establish strict obliga-
tions for the parties-guarantors.

6. The signing of such an agreement in the international format is necessary, because
of the fact that it would increase the responsibility of both parties and the intermediar-
ies-guarantors of the security to prevent any power scenarios in resolving the conflict.

7. ltis necessary to introduce to the treaty a special point of sanctions in case of violation
of their obligations by the parties of the conflict and / or the parties-guarantors.

8. To date, the signing of such a document between Georgia and South Ossetia by the
Georgian side seems to be impossible. Perhaps, this would be perceived in Georgia as
the recognition of South Ossetia as an equivalent subject of international law, to which
Georgia is not ready yet.

9. This agreement cannot serve as a guarantee of the regional security, but it should be
one of the steps in this direction.

10. Each conflict requires an individual approach, because there is its own specificity
everywhere. The world experience, as well as the experience of one’s own, must be
studied and we shouldlearn from it, but in noway it should be blindly copied.

11. The peace should be an economically beneficial state for all the parties and for the
region as a whole.

The treaty on the non-use of force is given such a significant amount of attention, that an impres-
sion is created that the treaty is a vital necessity. This impression has begun to significantly influence
political processes. But will it bring the result which the Ossetian people expect from it? It is difficult to
expect a political settlement of the conflict in the nearest future.

The project of creating a common space of the so-called Confederation of the South Caucasus
was very popular in the expert community of the South Caucasus in the 1990’s and early 2000’s.
According to this project, a confederation was seen as an entity a similar to the European Union by its
type, with such an aim that within the framework of common economic, cultural and political space all
the conflicts will simply come to naught, because the very essence of these conflicts will disappear.
However, the examples of “European separatism” and the example of Cyprus show that this is far
from the truth. Thus, it is important today to study the experience of mechanisms for resolving the
issues of “European separatism.”

International experience shows that the wars always end with peace. But what kind of peace will
result depends not only on the signed agreements, but also on the political and human will of the
parties.
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FRAGILITY OF NON-USE OF FORCE AGREEMENT:
NAGORNO-KARABAKH CONFLICT

Sevinj Samadzade '

Overview: The South Caucasus region, as a hotspot for the territorial conflicts after the
collapse of Soviet Union, still holds a number of unresolved conflicts. The Nagorno Karabakh
conflict between Armenia and Azerbaijan erupted in the end of 1980s, continued with inner clashes
and displacement of people living in Nagorno Karabakh (NK) and Armenia and Azerbaijan, and
ended with an undeclared war between Armenian and Azerbaijan Republics. Since the final signed
ceasefire agreement in 1994, the parties took the responsibility to find apolitical solution to the
conflict through non-use of force with the further monitoring mission of Organization for Security
and Cooperation in Europe (OSCE).

NON-USE OF FORCE IN CONFLICT RESOLUTION

There are several reasons why the use of force in NK conflict is still preventing the conflict res-
olution process. Firstly, it is important to analyze the legal aspects and understanding of it in real
terms. According to both customary international law and treaty law, the “use of force” by states are
controlled and have limitations when it comes to resolving conflicts. The definition of “force” should
not be understood only as war or military action. A threat or use of force may contain economic, po-
litical as well as military actions. In addition, throughout history the use of force in resolving conflicts
resulted with devastating outcomes of killing of many civilians, destroying economies and fragile
peace. Therefore, enforcing the non-use of force or threat has become an essential mechanism
to maintain sustainable peace and prosperity in different regions of the globe. In order to prevent
states to use force, as they feel so inclined, in United Nations Charter?, Article 2(3) places an obliga-
tion on member States to settle their disputes peacefully: “All Members shall settle their internation-
al disputes by peaceful means in such a manner that international peace and security, and justice,
are not endangered”. Also in Article 2(4)3: “All members shall refrain in their international relations
from the threat or use of force against the territorial integrity or political independence of any state,
or in any other manner inconsistent with the purposes of the United Nations”. There are only two
possibilities according to the UN Charter, when states have right to apply for use of force. Firstly,
Security Council may call for use of force through collective action to maintain or enforce interna-
tional peace and security. Secondly, Article 51 also states*: “Nothing in the present Charter shall
impair the inherent right to individual or collective self-defense if an armed attack occurs against a
state”. The “status quo” in NK conflict has been altered a few times by several unsuccessful inten-
tions of negotiation agreements and more intentions of using force by conflicting parties.

MADRID PRINCIPLES®

Through the international mediation of OSCE Minsk Group, the governments of Armenia and
Azerbaijan had been on negotiation on some proposals through a long period of time. In 2007,
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the Madrid Principles, an official proposal of France, the Russian Federation and the US, as Co-
Chairs of the OSCE Minsk Group, was presented for consideration by the Presidents of Armenia
and Azerbaijan. Madrid Principles stands for the Helsinki Final Act principles of refraining from the
threat or use of force, the territorial integrity of States, and the equal rights and self-determination
of peoples. Madrid Principles was an essential step towards the peace agreement, carrying crucial
and comprehensive agenda in order to accelerate the negotiation processes.

According to the Madrid Principles: “The final legal status of NK would be determined through
a plebiscite allowing the free and genuine expression of the will of the population of NK”. In the
proposal, the indicated population of NK is understood as the population of all ethnicities living
in NK in 1988, in the same ethnic proportions as before the outbreak of the conflict. Following
this, the principle 5 states that all internally displaced persons and refugees from the conflict-
affected areas will have a right to return on a voluntary basis, as soon as the Office of the UN
High Commissioner for Refugees has determined that conditions are appropriate in the places of
their former residence. Furthermore, the Proposal also supports the rights and privileges of the
inhabitants of NK during the interim period until the determination of the final legal status of NK.
Meanwhile, the proposal calls for all the Azerbaijani territories around NK under Armenian controlled
territories to be returned to Azerbaijan’s control, followed by international peacekeeping operations
monitoring of the Armenian redeployment and the demilitarization of evacuated areas. The use of
non-force and demilitarization as a main principle of the proposal also enforces the commitment of
Azerbaijan not to send military personnel or equipment beyond the current line of contact, with the
exception of police units. Despite the fact that the government of Armenia and Azerbaijan agreed
on general principals, in specific contexts, there were disagreements in critical moments during
the next stages of the negotiations. The ongoing negotiation and mediation process by OSCE
Minsk group Co-chairs, was followed by St. Petersburg® (June 2010), Hashtarkhan” ( October
2010), Sochi® (Mart 2011) and Kazan meetings® (June 2011) with participation of the presidents
of the respective states, which in fact, were ineffective attempts to proceed with agreement on
enforcement of the updated Madrid principles.

Furthermore, the narratives of the presidents and the officials targeting domestic audience both
in Armenia and in Azerbaijan, did not exclude the possibility of use of force in resolving the conflict.
Strong militarization in both states by particularly focusing on the security measures through force
also increased the mistrust among the parties. Military expenditures of Azerbaijan increased
by 2 times since 2006, comprising 4,6% of the total GDP in 2015". Furthermore, the military
expenditures of Armenia increased by 1.5 times since 2006, comprising 4.5% of its total GDP in
2015. Russia, despite of being a co-chair of OSCE Minsk group, still continues selling weapons
to both Armenia and Azerbaijan, which also challenges the effective and fair mediation process.
Despite the ceasefire agreement since 1994, the number of casualties was increasing every year
since 20082, with killing of more Armenian and Azerbaijan soldiers and civilians near the frontline.

5 Azerbaijan Says No New Karabakh Peace Proposals (July 06; 2010) Available at: http://www.rferl.org/a/Azerbaijan_Says
No_New_Karabakh_Peace_Proposals/2092584.html

7 Diplomacy.World, 10(January—March,2005); Available at: http://www.mfa.gov.az/files/file/Diplomatiya_Alemi_10.pdf

8 Putin to meet Armenian and Azerbaijani presidents in Sochi, 8 Aug, 2014 Available at: https://www.rt.com/politics/179008-pu-
tin-armenia-azerbaijan-sochi/

9 Why the Kazan meeting was unsuccessful? (June 25, 2011) Available in Azerbaijani: https://www.azadliq.org/a/24246377.
html

10 SIPRI (Database): Military expenditure by country, in constant (2014): Available at: https://www.sipri.org/sites/default/files/
Milex-constant-USD.pdf

" SIPRI (Database): Military expenditure by country as a share of GDP, 1988-2001 Available at: https://www.sipri.org/sites/
default/files/Milex-GDP-share.pdf

2 Nagorno-Karabakh: New Opening, or More Peril? Europe Report N°239; 4 July 2016
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Thus, the conflict did not only cost a vast amount of budget expenditures, but also cost a lot more
human lives through continuously using force by both conflicting sides.

APRIL WAR AND NEW STAGE OF NK CONFLICT

On 2 April 2016, the most aggressive escalation since 1994 started near the disputed areas,
resulting with 4 days of war and death of up to 200 Armenians and Azerbaijanis, including soldiers
and civilians. The clashes did not have any significant outcome in terms of conflict resolution for
both parties. Nevertheless, the government of Azerbaijan claimed to have minor territorial gains,
which increased the overall popularity of the current political regime in Azerbaijan®. The April
escalation was a clear proof of the ineffectiveness of negotiation process or agreement on non-use
of force between the government of Armenia and OSCE Minsk group co-chairs urged the parties
to continue working on new measures of conflict resolution after the ceasefire agreement on April
2016, although there is no visible willingness among the parties to make meaningful progress
towards peace. The discourse of the government of Azerbaijan after the clashes in April, states the
necessity of using military operations in order to accelerate the negotiations process'*. However,
the lesson learned from the four-day war both for citizens and for governments was that use of
force will not be a solution to solve Nagorno-Karabakh conflict. Simultaneously, such destructive
escalations indicate that none of the conflicting side is willing to respect the agreements over the
non-use of force that agreed in 1994 as well as promises on it during official meetings of both
countries.

CONCLUSION

The Nagorno-Karabakh conflict, which has now been ongoing for more than 25 years, has missed
several significant chances for its peaceful resolution. In fact, it is now in the stage of complicated
environment, where the conflicting parties have gone far from the initial peace agreement initiatives.
The re-escalation in April 2016 indicated that further escalations are inevitable as long as parties
forget to contribute to conflict resolution process through peaceful means and mutual compromise.
In other words, keeping a “status quo”, which is in favor of Armenia, and the changing “status quo”
through the use of force, which is the obvious policy of Azerbaijan, by referring to the Article 51 of
UN Charter, does not guarantee the solution of the real root causes of the conflict. Furthermore,
fragility of the past agreements over the non-use of force increases the chances of further military
operations and causalities, which is an essential threat to the regional security and prosperity.

Recommendations:

- Armenian and Azerbaijani political leadership should be willing to follow the ceasefire
agreement in order to prevent further escalations and causalities

- The government of Armenia and Azerbaijan should inform their societies about the
details of the peace agreement and prepare them for the reconciliation and reintegra-
tion process to achieve sustainable peace in the future.

3 De Wall, Thomas, The Threat of a Karabakh Conflict in 2017, Carnegie Europe (January 24, 2017) Available at: http://carn-
egieeurope.eu/strategiceurope/67774

" News: President, llham Aliyev: “April War is our glorious history” (3 December, 2016) Available at: http://az.trend.az/azer-
baijan/politics/2693473.html
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- Baku and Yerevan should accelerate the peace negotiations process though review-
ing the Madrid principles and updating it according to the national interests of each
state and actors

- OSCE Minsk group co-chairs should be more active in developing new platforms and
strategies aiming to encourage Armenia and Azerbaijan to prevent use of force and to
achieve common solutions on the disagreed points



NON-USE OF FORCE AS A MECHANISM
FOR REGIONAL SECURITY: VIEW FROM STEPANAKERT

Masis Mayilyan '

In the most local and ordinary situations and in the international order, may nonviolence become the
hallmark of our decisions, our relationships and our actions, and indeed of political life in all its forms.”?

Pope Francis
January 1%, 2017

INTRODUCTION

Non-use of force is one of the fundamental principles of international law. The full version of this
principle is: non-use of force or threat of force. It is important to note that the member-states of the
UN, OSCE and several other international intergovernmental organizations have committed to ad-
here to this important principle of international law and international affairs. The Helsinki Final Act
specifies that no reservations can be used to justify the threat of force or the use of force in violation
of this principle.® Therefore, the adherence by the states to the principles of international law and the
fulfillment of their obligations are straightforward and cannot be adjusted by any preconditions or
requirements. In the case of Nagorno-Karabakh conflict the parties to conflict (Nagorno-Karabakh,
Azerbaijan and Armenia) have committed to additional obligations to sustain peace in the region re-
flected in the ceasefire agreements of 1994-1995.4

In the fundamental documents of international law the term “force” has wide interpretation. Inter-
national law stipulates that not only the non-use of armed forces but also the non-armed violence
aimed at the enforcement by one state against another one to give up its right of sovereignty can
ever be exercised. The blockade imposed by Azerbaijan and Turkey over transportation and energy
communications of Nagorno-Karabakh and Armenia is an example of non-armed violence. In other
words, the blockade of communications without a resolution by the UN’s Security Council is not
merely a hostile act; it is also an unlawful act of use of non-armed force. The UN Security Council
(UNSC) is responsible for determination of possible threat to peace, breach of peace or act of ag-
gression and the UNSC is responsible for suggesting recommendations or deciding what measures
should be undertaken to maintain or restore international peace and security.® All four UN Security
Council resolutions on Nagorno-Karabakh call for the parties to the conflict and countries of the re-
gion to refrain from any hostile act and restore the economic, transport and energy communications.®

" Chairman of the Public Council for Foreign and Security Policy of Artsakh(FSPC-Artsakh.org), author of the book “Karabakh
peace process”, “View from Artsakh”(Yerevan, De Facto, 2016).

2 Pope Francis’s message on the International Peace Day: January 1, 2017 (in Russian):http.//tass.ru/obschestvo/3920263

3 CoBelyaHune o 6e30nacHocTy u coTpyaHuydectsy B EBpone: 3aknwountenbHbivi akt (in Russian)http://www.osce.org/ru/
mc/39505?download=true

4 The ceasefire agreement on 12 May 1994 was signed by the heads of the military entities of the NKR, Azerbaijan and Arme-
nia. The full text of the document is available here (in Russian):

http://www.vn.kazimirov.ru/doc10.htm

V. Kazimirov, «KAPT-BJIAHLLl. Kapabax: n3 npoLuioro u HeiHELLHero paau byayweroy (in Russian) http://www.ng.ru/cis/2016-
04-15/3_kartblansh.html

5UN Charter, http://www.un.org/en/sections/un-charter/chapter-vii/index.html|

5 Fundamental international documents of NK confiict settlement (in Russian) http://vn.kazimirov.ru/docs.htm
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THE RELEVANCE OF THE TOPIC

Clear-cut adherence to the principle of non-use of force or threat of force by the six states of the
South Caucasus can serve as an effective mechanism for ensuring regional stability and contributing
to the peaceful resolution of existing conflicts. In the Georgian-Abkhaz and Georgian-Ossetian con-
texts the possibility of signing agreements on non-use of force has been discussed some time ago.
This idea has been accepted by all the parties to conflict, however, there is one issue related to the
format of signatories to such an agreement: Tbilisi is ready to sign relevant agreement with Moscow,
whereas Abkhazia and South Ossetia prefer signing such agreement with Georgia.

Non-use of force or threat of force is one of the three points of “Madrid principles”: a proposal
which has been made by the international mediators for the Nagorno-Karabakh conflict settlement
and discussed by the parties to the conflict since the end of 2007.The other two principles in the pro-
posal for the Nagorno-Karabakh conflict settlement are the territorial integrity and the right of people
to self-determination. These principles proposed by the mediators have also been supported by the
Presidents of the Minsk Group co-Chair countries (Russia, USA and France).’

The authorities and the expert community of the Nagorno-Karabakh Republic have repeatedly
advocated for the necessity of signing a non-use of force agreement.t Unfortunately, peace initiatives
by Stepanakert are not welcomed in Azerbaijan. As stated by R. Zargaryan, the Adviser to the Min-
ister of Foreign Affairs of NKR, Baku refused the offer to sign an agreement on non-use of force and
withdrawal of snipers from the front-line.®

In fact, a legally binding agreement renouncing the use of force by all three parties of conflict
as an option to solve political problems has significant peace-building potential in an attempt to
support confidence-building measures and peaceful transformation of conflict. The recognition of
the Nagorno-Karabakh Republic’s right of existence by Azerbaijan could be an important gesture of
goodwill, while the international recognition of the right of people of NKR to self-determination could
further support the stability in the region. Such steps by Azerbaijan, NKR and Armenia, as well as
international powers, could prevent the possibility of war and create equal opportunities for all the
parties to conflict to actively promote peaceful dialogue.™

The ceasefire agreement as well as other agreements signed in 1994-1995 by the heads of the
defense departments of the three countries to conflict implicated the transformation of indefinite truce
into lasting peace. However, subsequent developments in the region and in the negotiation process
suspended the prospects of peace.

Everyone acknowledges that the scale and intensity of the hostilities that took place on the border
between Nagorno-Karabakh Republic and Azerbaijan in April 2016 were unprecedented since the
signing of the ceasefire agreement. Such escalation has had a very negative impact on the process
of peaceful settlement of the Nagorno-Karabakh conflict. By starting a new military aggression Azer-
baijan not only violated negotiations process as well as its international obligations but also tried
to denounce both the Ceasefire Agreement and the Agreement on Strengthening the Cease-fire™

7 Joint Statement on the Nagorno-Karabakh Conflict by Barack Obama, President of the United States of America, Vladimir
Putin, President of the Russian Federation, and Francois Hollande, President of the French Republic, https://www.whitehouse.
gov/the-press-office/2013/06/18/joint-statement-nagorno-karabakh-conflict-barack-obama-president-united-

8 PybeH 3aprapsiH: «Kapabaxckasi MupHasi nosuyusi n Mogess yperynupoBaHusi BoctpeboBaHa Poccueri» (in Russian) http://
www.democracy.ru/article.php ?id=2243

9 PybeH 3aprapsiH, «Kmoy Kk yperynmpoBHuto — npusHaHwe HaropHo-Kapabaxckovi Pecriybnvku» (in Russian) http://vestnik.
mid.gospmr.org/?newsid=132

0 AsepbavigxaHy criegyet npusHatb npaBo Kapabaxa Ha cyujectBoBaHue: akcrept (in Russian)llogpobHoctu: https://reg-
num.ru/news/1925034.html

" The text is available on: http://www.vn.kazimirov.ru/doc12.htm (in Russian)
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signed by the official representatives of all three parties.'?Notes (diplomatic) referring to the actual de-
nunciation of earlier documents were circulated by the Permanent Mission of Azerbaijan to the OSCE
on April 11, 2016™ and the Permanent Mission of Azerbaijan to the UN on 14 April 2016.By doing
so, the authorities in Baku tried to denounce the documents, which on a par with Azerbaijan were
signed by the official representatives of the NKR authorities. In the text of the Note addressed on
April 14there was a clear intention by the Azerbaijani side to replace the documents signed with NKR
and RA with verbal agreements restoring truce reached by the Chiefs of General Staffs of the Armed
Forces of Armenia and Azerbaijan in Moscow on April 5, 2016.1t should be noted that it is thanks to
the equal participation of the NKR authorities in the elaboration and adoption of the aforementioned
agreements that the peace in the conflict zone has been successfully sustained for 22 years.

In spite of the statements made by the OSCE Minsk Group co-Chairs implying that the 1994-1995
documents remain the basis for truce', the legal grounds of the ceasefire will remain questionable
unless official Baku withdraws the Notes or makes official statements on the level of the Foreign Min-
istry or the President of Azerbaijan regarding the commitment to previous agreements.

Although straightforward adherence to the principle of non-use of force or threat of force is one
of the international obligations of the UN and OSCE member-states, nonetheless the signing of the
agreement by the parties to conflict on non-use of force could suggest a solution to this legal vacuum;
in the preamble of such agreement the parties could confirm their commitment to the documents
signed in 1994-1995.

The OSCE Minsk Group mediators could play a key role in the attempt to achieve such an agree-
ment between the parties to conflict. First of all, international mediators should dissuade the leader
of Azerbaijan who believes that: “The concept of International Law has failed. The main factor today
is force. This is true. We live in real world. That is why we have to become even stronger, create a
more powerful army”.'> Obviously, reliance on force and nihilistic attitude towards international law as
a basis of international affairs deepens the abyss of trust between neighboring nations and prevents
the development of mechanisms of regional peace and security.

An important factor for restoring confidence between the conflicting societies and maintaining
stability in the South Caucasus could be the denunciation of non-armed violence by the countries in
the region. In particular, opening up of all communications and development of opportunities for co-
operation between the peoples of the region will undoubtedly create the necessary prerequisites for
the utmost secure South Caucasus.

2 Apart from the above-mentioned agreements, on July 26-27, 1994, heads of Defence Ministries of NKR, Azerbaijan and
Armenia signed a document according to which the parties confirmed their obligation to maintain ceasefire up until signing
framework political agreement on termination of armed conflict. The copy of the document and the developments preceding to
the signing of the agreement are available on the following link: http://www.mk.ru/politics/2016/04/24/otec-mirnogo-soglasheni-
ya-po-nagornomu-karabakhu-rasskazal-kogda-perestanut-strelyat.html(in Russian)

3 B. Kasumupos, «KAPT-BJIAHLL. Kapabax: n3 npowinoro v HbiHeLHero pagn eyayiuero» (in Russian) http://www.ng.ru/
cis/2016-04-15/3_kartblansh.html

“ MU P®: cornaluerusi o npekpatyeHun orHsi B HaropHom Kapabaxe 6eccpoyHsi (in Russian)http://tass.ru/politika/3230167;

Joint Statement by the Heads of Delegation of the OSCE Minsk Group Co-Chair Countries, http://www.osce.org/mg/287531

'S [lham Aliev’s speech in the town of Terter near NKR border, December 3, 2016, http://azertag.az/ru/xeber/1016029

79



AGREEMENT ON NON-USE OF FORCE
IN THE NAGORNO-KARABAKH CONFLICT
SETTLEMENT CONTEXT: PROS AND CONS
Mikael Zolyan '

INTRODUCTION: WHY IS THE ISSUE OF NON-USE OF FORCE RELEVANT?

Last year, the events “in Nagorno-Karabakh and around it” (as they used to say in late 1980s,
when the conflict emerged) were once again in the center of the attention of international commu-
nity. The conflict, which by 2016 seemed to be almost forgotten outside of the region broke out with
renewed intensity. The April escalation proved that among the so-called “frozen” conflicts, Karabakh
conflict is the “hottest”. While the attention of the international community was centered to the crises
of a larger scale, such as the “Ukrainian crisis” or the civil war in Syria and Iraq, it turned out that
the fragile balance in the Karabakh conflict zone was shattered and the region was on the verge of
a disaster. Although the clashes in April were brought to halt before they could turn into a protracted
full-scale war, it became clear that the escalation of the Karabakh conflict is quite a possible scenario.

In these circumstances the principle of non-use of force and the possibility of its application in the
context of the Nagorno-Karabakh conflict settlement became an important topic for discussions. The
parties to the conflict as well as the mediators —the OSCE Minsk Group co-chair countries — still be-
lieve that the final resolution of the conflict is far away. Moreover, currently, even certain breakthrough
in the conflict settlement process seems unlikely. On the other hand, it is obvious that the existing
status quo in the conflict zone is not sufficiently sustainable and the likelihood of the resumption of
hostilities is quite significant today in contrast to situation a few years ago. It is also evident that the
resumption of the conflict in the region, which connects the two main hotbeds of instability in our-days
Eurasia —the Middle East and post-Soviet space, can have unpredictable consequences that may
resonate well beyond the South Caucasus.

THE PRINCIPLE OF NON-USE OF FORCE AS PERCEIVED BY THE MEDIATORS
AND PARTIES TO THE CONFLICT

The April War once again demonstrated the risks associated with the resumption of large-scale
conflict for the parties to the conflict. Although the first reaction to the April events has been the rise
of patriotic sentiments and certain social cohesion against the “external enemy” within the societies,
over the time this trend has been transformed into a more cautious attitude among the ruling elites. In
this regard, the increasing degree of nationalistic rhetoric and maximalist demands could be mislead-
ing. The number of incidents on the line of contact and along the Armenian-Azerbaijani border has
significantly reduced, while the forecasts made by many experts about the recurrence of April events
in the autumn of 2016, fortunately, did not materialize. Moreover, the radical rhetoric in some way is
perhaps aimed at hiding the extra cautiousness demonstrated by the authorities. Among politicians
and civil society as well, the calls for solidarity against the “external enemy” to some extent were
substituted to a certain reflection about what happened (this trend is increasingly evident in Armenia
but there are reasons to believe that similar processes take place also in Nagorno-Karabakh and

" Mikael Zolyan - historian and political analyst from Yerevan, Ph.D., Associate Professor at the Yerevan State University of
Languages and Social Sciences after V. Bryusov, author of numerous academic and analytical papers published in Armenia and
abroad..
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Azerbaijan, at least at the level of civil society and the expert community). Of course, it does not mean
that a repetition of April events can be excluded: on the contrary, the probability of a new escalation
of the conflict remains quite high. This is why both the parties to the conflict and the mediators are
searching for a formula that would allow avoiding a new escalation in the conditions when the final
settlement of the conflict is quite far (on the other hand, the parties to conflict have different perception
of such formula: each of them believes that this formula should first of all address their own interests).

In this context, the issue of agreement on the non-use of force becomes very relevant. In particular,
this is true given that the principle of the non-use of force, as one of the principles of the Karabakh conflict
has already become an integral part of the conflict settlement philosophy being the core of the proposals
made by the mediators. Along with the principles of equality and self-determination of peoples as well as
the territorial integrity, non-use of force is referred to as the basis for the settlement innumerous statements
of the co-chair countries. For instance, in recent joint statements by the OSCE Minsk Group co-chairs in
Hamburg (8 December 2016), the mediators “reminded” the parties that the conflict resolution approach
should be based on the “basic principles of the Helsinki Final Act, particularly: non-use of force, territorial
integrity, and the equal rights and self-determination of peoples”. 2

The importance of the principle of non-use of force for the peaceful settlement is self-evident.
No need to explain how important such agreement is for building trust between the parties and
for creating prerequisites for lasting peace. However, this is all theory. In practice, it is much more
complex. When it comes to the real situation in conflict zone, the parties to conflict interpret the idea
of non-use of force differently. Both Armenia and Nagorno-Karabakh have repeatedly stated that they
are in favor of an agreement on the non-use of force. Azerbaijan’s position is different. For instance,
the recent statement by the Permanent Mission of Azerbaijan to the OSCE states: “Those who speak
about the non-use of force in the context of the Armenian-Azerbaijani Nagorno-Karabakh conflict
should first eliminate the factor of military occupation of the territories of Azerbaijan”.? It is assumed
that official Baku considers current situation in the conflict zone as occupation of its territory, therefore
considers the use of force as its inherent right. Within this logic, non-use of force is considered as
a concession to Yerevan and Stepanakert, in exchange for which Armenian sides have to make
significant concessions. At the same time it is not clear what kind of concessions would be considered
sufficient enough by the official Baku in order to reach such agreement.

The agreement on non-use of force: how realistic is it in the Karabakh conflict?

All the above-mentioned arguments prove that despite the intensification of talks about the
agreement on non-use of force, reaching such agreement currently is unlikely. The reasons that make
it difficult to reach such an agreement can be divided into two groups: factors related to the dynamics
of the conflict; and factors associated with wider regional and, to some extent, global processes.

First of all, the internal dynamic of the conflict narrows the possibilities for an agreement on non-
use of force. In the second half of 1990s and the early 2000s situation on the line of contact and
Armenian-Azerbaijani border was rather clam, diplomatic efforts around the issue of conflict settle-
ment were rather active, and the authorities were relatively neutral (if not supportive) to the dialogue
initiatives by the local civil societies and international donors. Perhaps in this context an agreement
on non-use of force could have been reached bringing significant benefits to the settlement process.
On the other hand, even during the relatively calm period, the antagonism between the parties was
so strong that they could not reach an agreement even around minor issues; therefore this chance
should not be overestimated either.

2 Joint a Statement by the Heads of the Delegation of the OSCE Minsk Group is Co is-Chair Countries, HAMBURG, December
8, 2016, http://www.osce.org/mg/287531

3 Failure of Armenia to Implement UN Security Council Resolutions — a Serious Threat to International Peace and Security,
Azerbaijan State News Agency, Azertag, January 23, 2017, http://azertag.az/ru/xeber/1029082
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Meanwhile, starting from the mid-2000s the situation around Nagorno-Karabakh conflict
deteriorated. The escalation of antagonism at the level of rhetoric was accompanied by the instability
on the line of contact and the Armenian-Azerbaijani border as well as the heating up of the “information
war”. Tensions were gradually increasing. Baku’s active resistance against the normalization of
Armenia-Turkey relations, more frequent incidents on the line of contact and the events related to
the extradition of Ramil Safarov to Azerbaijan supported the gradual escalation of situation in the
conflict zone. Recently, in the aftermath of the events in Ukraine and Syria, the situation around
Nagorno-Karabakh reached a new level of intensity. In the new reality, peace process over Nagorno-
Karabakh settlement resembled imitation to real negotiations completely fading away gradually. In
these circumstances, when one of the parties asserts its intentions to solve the conflict by force,
proving such willingness by its actions, while the other party shows that it is prepared to strike back,
the idea of an agreement on non-use of force remains somewhat utopian.

Increasing tensions eventually led to the events in April. Immediately after the “four-day war” there
was some activity going on around the conflict settlement process. In this context, among other top-
ics, an agreement on non-use of force was again highlighted. At the same time, at the level of official
rhetoric, the parties continued voicing own positions about the conflict settlement, while the mediators
continued making vague statements on the general principles of conflict settlement. Therefore, what-
ever we suggest about the negotiation process, at the end of the day it is only a speculation based on
the assessment of the overall situation in the conflict zone and the interpretations of the fragmentary
information, which was made public.

Based on this insufficient information, one of the topics of talks in diplomatic circles was a formula
construed from the Madrid principles. Madrid principles imply return of the so-called “security zone” around
Nagorno-Karabakh under Azerbaijani control (while maintaining the “corridor” between Armenia and
Azerbaijan) in exchange for recognition of the interim status of Nagorno-Karabakh and the development
of mechanism for determination of the final status; this is all backed up by international guarantees,
including peacekeeping operation. “Non-use of force in such course of events is an essential part of the
deal secured through peacekeeping mission. One version of the interim agreement (according to some
“leaks”), which was being discussed in the spring and summer of 2016, implied an exchange of the
“security zone” (the media and the expert community discussed the return of “one or two territories”) for
an agreement of non-use of force and international guarantees, as well as opening of communications.

The existence of such proposals in reality has not been confirmed officially. There were some
leaks in the media and some statements made by politicians and officials, according to which it could
be assumed that such a plan was discussed (sometimes referred to as the “Lavrov plan” or “Putin’s
plan”). However, it is very difficult to assume what were the details of the plan, particularly what was
the format of security guarantees, whether these guarantees implied peacekeeping operation, and
if so, what countries would provide forces. Moreover, most likely, even the authors of the plan (if it
existed at all) did not fully conceptualize how these key issues were supposed to be dealt with. Even
more so, answers to these questions could cause serious disagreements among the mediators.

Nevertheless, even if we assume that the mediators were able to provide answers to all these
questions, most likely they would have been insufficient to ensure the implementation of such an
agreement. In fact, the dynamics of the conflict described above, makes it extremely difficult to
implement such an agreement. The lack of trust between the parties occurring during any conflict is
very strong in the context of the Karabakh conflict and tends to increase. The events in April created
a whole new level of mutual distrust between the parties. The mistrust is extended not only upon the
ruling elites, who are rather vocal in militaristic rhetoric but also upon a large part of society, at least
as far as it can be judged from the public statements made by various officials, media and social
networks. Moreover, there is no clear answer to the question on the extent of trust by the societies

4E.g, see the Statement by the OSCE Minsk Group Co-Chair countries concluded in L’Aquila in 2009 http://www.osce.org/
mg/51152/
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toward their own elites and the extent of consideration of these elites as legitimate representatives of
their interests. In such atmosphere, any agreement, in particular an agreement on non-use of force,
which will not address other aspects of the conflict, will be perceived as something not serious and
unreliable in best case, and as an attempt of deceit or forced concession in worst case.

In addition, the tactics used by the parties of conflict at this stage of conflict does not contribute to
reaching such an agreement. As expressed by some analysts, the April “four-day war” indicated that
the Azerbaijani leadership started using the tactics of the “war of attrition”.> According to Baku, since
Armenia is not going to make concessions and a full-scale war contains a number of risks, it seems that
Azerbaijan decided to use the tactics of “wearing down” NKR and Armenia through minor incursions and
military operations of limited scope. Obviously, any agreement on non-use of force is incompatible with
such tactics. As regards to the tactics by Yerevan and Stepanakert, in general, it is aimed at maintaining
the status quo. Moreover, given the position of Baku, it is clear that an agreement on non-use of force
is possible only when Yerevan and Stepanakert make significant concessions. Yet, for several reasons,
including internal political issues, neither Armenia nor NKR are ready to make concessions, even small
ones. And besides, neither Yerevan nor Stepanakert trust official Baku. As a result, an agreement on
non-use of force is not considered important enough in order to make concessions to achieve it, for the
very reason that there are serious concerns that such an agreement will be respected.

The only condition, under which such agreement would be taken seriously at least in Yerevan and
Stepanakert, is solid international guarantees for its implementation. This brings us to another issue,
which was mentioned above: the impact of regional and global processes on the situation around
Nagorno-Karabakh.

THE NON-USE OF FORCE IN THE POST-LIBERAL WORLD:
GLOBAL TRENDS AND THEIR IMPACT ON THE KARABAKH CONTEXT

In recent years there have been significant transformations both in the region and the world, which
could not but lead to re-conceptualization of the positions of the parties to the Nagorno-Karabakh
conflict. For years, the philosophy of peacemaking in Nagorno-Karabakh was being shaped within
the liberal consensus in the post-Cold War period. The paradigm of “the end of history” implying the
triumph of liberal democracy and the new world order established after the end of Cold War was
dominant in the early 90s in the minds of political and intellectual elites not only in the West but also in
the post-Soviet territory. In this context, the conflicts like Karabakh were perceived as something very
unfortunate and merely a deviation, a kind of temporary misunderstanding. The societies were urged
to resolve the conflict and join the powerful strand of the progressive world, based on the values of
democracy and free market.

Of course, it soon became obvious that the “end of history” has not arrived yet globally, while in
the Eastern Europe and the former Soviet Union democratic values continued to develop gradually
reflected particularly in the process of Euro-Atlantic integration. Of course, there were problems in
the relations between Russia and the West, however, until a certain moment, Russia also seemed
to be integrating with the West, although there were some challenges along that way too. Even the
war in August of 2008, which was followed by “reset”, was seen by many actors, as a significant but
temporary deviation from the general trend of cooperation between Russia and the West. It looked
like that the liberal world order (despite its fragmentary scale) is gradually becoming a reality not only
within the EU but also in the post-Soviet space. The South Caucasus states simply had to resolve
their local conflicts and join this new reality.

5 Shiriyev, Zaur, Azerbaijan’s War of Attrition: A New Strategy to Resolve the Karabakh Conflict? Eurasia Daily Monitor Volume:
13 Issue: 67, 2016. Available at: https://jamestown.org/program/azerbaijans-war-of-attrition-a-new-strategy-to-resolve-the-kara-
bakh-conflict/
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However, the challenges of recent years: the crisis in Ukraine and the following conflict between
the West and Russia, the war in Syria, mass immigration to the EU, the global spread of terrorist
threat, the rise of populism and ultra-right movements have been threatening the new world order.
Among the new trends are the growing chaos in international relations, escalation of conflicts, the
decline of the power of international organizations and the growing trend of realpolitik and hard power.

This all creates an atmosphere in which old memories and mutual distrust of the parties to conflict
add to the growing instability and unpredictability on a global scale. The stakes for using brutal force,
including military, are more common, especially in our region. Echoes of the civil war in Syria, the
Ukrainian crisis and the exacerbating conflict in Turkish Kurdistan do not contribute to stability in our
region. The beginning of a positive trend could be the process of normalization of relations between
the West and Iran, which began after the deal on nuclear weapons, however this process is now
also under the threat with the election of Trump and the radical position of Iranian conservatives.
And finally, the growing tension between Russia and the West negatively influences on the ability of
the international community, in particular the co-chair countries, to provide real guarantees for the
implementation of agreements. Moreover, the events in the Crimea and eastern Ukraine have shown
that in the new, post-Crimean world, the implementation of international agreements is not reliable,
unless they are backed with real “hard power”.

All these developments have impacted the mood in our region. The mediators keep using their
favorite phrase: “there is no military solution to the conflict”, which not only has been causing certain
skepticism in the region in the past, but also recently has been perceived as an empty formula that
ignores the reality. Too often we witness that the use of force in its traditional or post-modern “hybrid”
form, while it does not help to solve the conflict, can bring quite tangible benefits to those who apply
it. While in the past the philosophy of the conflict settlement was based on the prospect of integration
into the liberal world order, today the question is whether such order exists at all. If in the past the
requirement of non-use of force was being backed with the pledge of security guarantees made by
the international community, nowadays the question is: can international community provide real
security guarantees? If until now joint appeals of mediators were an evidence of existing consensus
between the West and Russia on the Karabakh issue, now the question is: how sustainable is the
consensus and will it continue in the new world order characterized as “Cold War 2.0”? Obviously,
in such an atmosphere, the chances of an agreement on the non-use of force become quite elusive.

CONCLUSION

Today we are witnessing how the global and regional trends contribute to the increase of tension
around Nagorno-Karabakh conflict. Of course, even in these circumstances there is some space for
optimism. Every crisis brings not only new challenges but also new opportunities. It is possible that
the increased global and regional instability turns into an impetus creating necessary environment
for the societies and authorities of our countries to boost the Karabakh conflict settlement process.
However, we should be realistic and realize that under these circumstances, any agreement, including
an agreement on non-use force, must be backed up by substantiate security guarantees.

Despite all the reservations, it is evident that the provisions on non-use of force should certainly be
part of the solution to the conflict. However, their role should not be overestimated: any agreement on
non-use of force can only be effective as part of a comprehensive agreement providing specific and
doable security guarantees. In isolation from these guaranties, a non-use of force agreement will be-
come a declaration of intentions in best case. In other words, a comprehensive settlement agreement
should certainly include provisions on non-use of force, which should be backed up by solid security
guarantees by the international community, whereas the mechanism for the implementation of these
guarantees should be as detailed and realistic as possible.
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