























































































































London Breed, Mayor
M Cheryl Brinkman, Chairman Lee Hsu, Director

Malcolm Heinicke, Vice Chairman  Cristina Rubke, Director
Gwyneth Borden, Director Art Torres, Director
Amanda Eaken, Director

Edward D. Reiskin, Director of Transportation

Muni Neutral Accessibility Hearing Finding

PSR#: | #564931 ! .
Hearing Date: 04/17!2019 at12: 30pm
Hearing Officer: Ivan Morales
Attendees:

Incldent Data and : 03/ 15}2019 at 3.45PM

Time: 3

Burden of Proof The customer has the burden of provmg that the operator comm:tted an access-
related Muni rule violation.

311 Complaint (Check Category)

_Patron contends the Operator intentionally slammed the front door of the Muni vehicle on his arm
out of meanness. Patron contends his hand was injured.

Operator’s Response (Brief Summary)

Operator opened front doors to allow passengers to exit bus, but closed the doors to prevent
boarding passengers from standing in front of the yellow standing line. Operator contends that Muni
operators are prohibited from moving a bus when passengers are standing in front of the yellow line.
Operator contends his actions are in compliance with Muni safety rules.

/
DVD Evidence: \gYes oNo
Video evidence is available.

/
Access-Related Muni Rule Violations: oYes \fiNo alinsufficient Evidence

The complaint is not valid. Review of the video indicates the Operator abruptly closed the front door
on the Patron and signaled with his hand to enter the bus through the rear door. There is no
evidence to support the Patron’s claim of injury to his hand, arm, or body. The video shows the front
of the bus is crowded with four standing passengers standing behind the yellow line, including an
open stroller.

Comments

The video indicates the front of the bus was crowded with standing passengers and a stroller. Any
additional passengers boarding through the front doors would have stood in front of the yellow
standing load line. Pursuant to Muni Rules and Instructions Handbook section 4.18.1, an operator is
prohibited from moving a coach or electric car when passengers are standing in front of the
designated standing load line. The Patron boarded safely through the rear door and completed his
ride. Muni rule section 2.8.1 requires that an operator’s conduct be polite, and that respectful
behavior is required of all employees in their dealings with the public. My review supports a finding
there is no accessibility rules violation; however, the Operator’s action to close the door abruptly was
discourteous.
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London Breed, Mayor

Cheryl Brinkman, Chairman Lee Hsu, Director
Malcolm Heinicke, Vice Chairman  Cristina Rubke, Director
Gwyneth Borden Director Art Torres, Director

Amanda Eaken ector

Edward D. Reiskin D rector of Transportation
Muni Neutral Accessibility Hearing Finding

PSR #: 568653
Hearing Date: Friday, June 14, 2019
Hearing Officer: H. Ibrahim

Attendees: -Patron
Operator -

Alex Huang, Union Representative
Incident Dateand  May 12, 2019 @ 1825 hours
Time:

Burden of Proof: The customer has the burden of proving that the operator committed an access-
related Muni rule violation.

311 Complaint (Check Category)

Mr S estified they were standing at the top of the access ramp as the Light Rail Vehicle (LRV)
was approaching the stop at Judah and La Playa Sts. Mr. st ted the operato waived at Mr.
ﬂto proceed to street leve stop and the operator failed to stop at the access ramp. Mr.
-stated he was forced to walk down the ramp and board at street level.

Operator’s Response (Brief Summary)

Operator [l testified that they saw Mr.-and acknowledged it was a mistake not to stop
the LRV at the access ramp. Operator [l testified that they recently had graduated LRV training
and it was only their second week operating a LRV on their own. Operator[llllll stated that since
they knew it was inappropriate not stop at the access ramp they made sure to wait for Mr.-at

the street level stop and allow Mr.- to board.
DVD Evidence: Yes
DVD evidence is available.

Access-Related Muni Rule Violations: No

After reviewing the evidence including the patron’s testimony, the operator’s testimony, and the
video evidence | found no access-related Muni rule violations.

Comments:

operator [ lland mr. I testimony was confirmed by video evidence that Mr. I
was waiting at the top of the access ramp when Operatorlllll ushered to have vr. R
proceed to the street level stop. Although Operator |JJlflpassed up mr. It the access
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London Breed, Mayor

Cheryl Brinkman, Chairman Lee Hsu, Director
Malcolm Heinicke, Vice Chairman  Cristina Rubke, Director
Gwyneth Borden, Direclor Art Torres, Director

Amanda Eaken, Director

Edward D. Reiskin, Director of Transportation

Muni Neutral Accessibility Hearing Finding

PSR #: 572952
Hearing Date: 08/13/2019 @ 11:15am
Hearing Officer: HO44 E. Hou

Attendees: Patron
Operator .

Andrew Simmons, Union Representative

Incident Date and
Time:

Burden of Proof: The customer has the burden of proving that the operator committed an access-
related Muni rule violation.

311 Complaint (Check Category)

The Patron stated that she fell and injured her back when she boarded the bus, and the Operator did
not take necessary actions to report this incident. The Patron also stated she was denied service
because the operator did not adhere to her requested stop. -

Operator’s Response (Brief Summary)

The Operator apologized in the hearing, and stated that she did not acknowledge the fall as the noise
level was high at the Operator’s area when the bus was running. The Operator also stated that she
can only stop the bus at the designated bus stops, which she adhered to.

DVD Evidence: Yes
DVD evidence is available.

Access-Related Muni Rule Violations: No

Video recording was viewed by all parties in the hearing. The footage indicates that the Patron got on
the bus from the back door behind a man. She fell on her back as the bus started moving, and the
man assisted her to get up and sat on a chair. The Patron rang the bell to request a stop
approximately 5 minutes later. However, the requested stop/location was not a designated stop on
this bus route. The Operator eventually stopped the bus at the next designated stop, and the Patron
was observed getting off the bus safely. Accordingly, my review supports a finding that there was no
Access Related MUNI Rule violation.

Comments
In the matter of denying service, the Operator adhered to stop the bus at only the designated stops

(with the exception of a few after hour routes), which was in accordance with Muni Rule 4.16.2. The
ADA rules do not apply under this circumstance.
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It is clear that the Patron fall on the bus and may have been injured. The Patron was advised in the
hearing that she has the right to file a Claim against the City and County of San Francisco within six
months from this incident.

According to Muni Rule 7.5.1, MUNI perators must report all accidents and injuries immediately to
the designated authorities. It is therefore recommended that Operator|Jilfoe counseled on the
grounds of noting and reporting accidents.
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London Breed, Mayor

Amanda Eaken, Director

Edward D. Reiskin, Director of Transportation

Muni Neutral Accessibility Heating Finding

Cheryl Brinkman, Chairman Lee Hsu, Director
Malcolm Heinicke, Vice Chairman  Cristina Rubke, Director
Gwyneth Borden, Director Art Torres, Director

PSR #: #572350

Hearing Date: 08/16/2019 at 3:15pm

Hearing Officer: Eugene Chin

Attendees: Juan Coleman ]

Incident Date and | 07/11/2019 at8:45pm
Time:

Burden of Proof: The customer has the burden of proving that the operator committed an access-
related Muni rule violation.

311 Complaint (Check Category)

Incident occurred on the outbound 33 Muni bus line at and after the intersection of 16% St and
Mission St. Upon a request to be dropped off at her residence, claimant states operator told the
claimant we will see when we get there. Operator refused to stop at claimant’s address saying it was
unsafe. Stk [ '

Operator’s Response {Brief Summary)

DVD Evidence: o Yes o No

Video evidence is available. The claimant states she repeated her request while still on 17" Street.
The claimant left the bus at the stop before her residence. She acknowledges her residence is not
visible from this stop.

Per SFMTA’s Rules and Instructions Handbook Rule 4.16.3 the operator stops will be make for
requesting passenger to alight at the nearside of the street. This discharge of a passenger at a
nondesignated stop obligates the operator to determine in his/her discretion whether this
accommodation can be accomplished safely.

The operator’s response does not constitute a refusal to accommodate the passenger but is most
reasonably interpreted to be a deferral of the determination of the safety of the nearside location
until the location can be examined. This determination is reasonably made on each occasion as
conditions may vary or change.

On this occasion the claimant left the coach before the safety of the requested accommodation could
be determined.

Access-Related Muni Rule Violations: 0 Yes oxNo o Insufficient Evidence

Based on the video evidence and testimony of the operator and claimant, no violation of an Access-
related Muni rule violation is established.

Comments
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Based on the video evidence and testimony of the operator and claimant, no denial of a requested
accommodation was found as the claimant was no longer on the coach.
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