
SENDERO RIDGE SUBDryISION UNIT 1
RESTRICTIONS

Volume 7, Page 99; Volume 7, Pages 296-297; Volume 7, Page 355, Plat Records of Kerr
County, Texas; Volume 1612, Page 738, Official Public Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that sald
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons.

OTHEREXCEPTIONS

Easement dated June 29, 1927 to Texas Power & Light Company, recorded in
Volume 47 , Page 447, Deed Records of Ker County, Texas.

Easement dated March 6, 1920 to the City of Kerrville, Texas, recorded in
Volume 51, Page 375, Deed Records of Kerr County, Texas.

Easement dated August 1 , 1950 to Lone Star Gas Company, recorded in Volume
1, Page 400, Easement Records of Kerr County, Texas.

Underground Instiallation Contract dated October 19, 1999 executed by and
between Donald A. Harvey, Trustee and Kerrville Public Utility Board, recorded in
Volume 1 141, Page 659, Real Property Records of Kerr County, Texas.

Easements as perthe plats recorded in Volume 7, Page 355, Volume 7, Pages
296-297 and Volume 7, Page 99, Plat Records of Kerr County, Texas.

Annual assessments and/or current maintenance charges as set forth in
instruments recorded in Volume 1612, Page 738, Official Public Records of Kerr
County, Texas.

Easements reserved by developer in the Restrictions recorded in Volume 1612,
Page 738, Otficial Public Records of Kerr County, Texas.

All leases, grants, exceptions or reservations of coal, llgnite, oil, gas and other
minerals, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records whether listed in Schedule B or not. There may
be leases, grants, exceptions or reseNations of mineral interest that are not
listed.

Any visible and/or apparent roadways or easements over or across the sub.iect
propeny.

Rights of Parties in Possession. (AS PER OWNER POLTCY ONLY)
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ru 1612nu738
Stric of Texrs

County of Kerr

005586
, t

0{ii'

nE(xl\RATr{)I|| Or CI)VUlr.rY'[s. OONprruOm$tD RESTRTCTIONS

This lleclrein ofCo n* Cmdhln ud Regbir {this "Declararion") is made
on the drte hereinder st &lt br trDA |(rTnVll r.n IBOPf,RTIDS' LP, hereinafler
referred to as the "Declaram."

WTNNISETII

WFf,REA$ Doclarar is fu o*s of,ccrlrie rtel popary ir XcrrCocr*y, Texas, nore
particularly d*suibed m &!&L! *&ial ktro; ail

WmREAS, D€dart d€sir€s 10 c[€*€ rn sxdrtsiv€ pluned oarmunity known as
Sendero Rklgc Slihdvisin on th Propcrty rd erch ods hd as may be added rhereto
pursra$t tr tb ttrlc {d pwisks of lhb Dcdr.diul"

IiOW TtrEREIlORq Dod|r.d, Hrcs t$u the Pmperty shall be held, sotd and
conveyed s.rblocr b ih rtrtictittrs, ooverranls nd cuditb{ts declred below, which
shall be dcemod to bc oorurr nndq rti fu hrd rd inpwd on aod in ended to
bendrt ard hlrd€n r.ch t a {alcrrftr$r dclbod} d dtr psrix$ of the Property (as
lrcreinafter &fin€d) i! {drr io miaain w*fia thc Pmpelty a danncd community of
bigh stsndsrds- $rdr oorrcots shrfi bc binding o atl pqtics having any righl, tille or
interest tlE{rin or |!q lrt lfid€o4, ih* ft+cdirr hch, p€r$61 retnecent{ives,
succ€sson d rs$grr, d tbNS ;nr€ to alo bE .ft of el.b Owncr {as hereinafter
defned) th€r€of

ART'CLE {. OEF TTFilB
1. I "Arroci*br' sb ffi rd rds to &e fanvillc Scndero Ridge Homeowners

Assodriq b, r Tac noqroft d?sfim fficd &r tte Fn?oses set
forth herein

1 .2 'fityt rhrtt nc'| a{ rlftr lo tbc city of Krr|iile, Kr'f Cady, Teos.

l.t 'Corrqr Artu" stil ltdtr and rEfir b drd pqlisr of tte Property, if any,
including any iryrorrmes thsu4 cotriE r€.1 fo the Association &ee and clear
of mqt ry a*rocrs (e fifi trrs ad rsssmtrtts) for ihc commoo
use ad beoeft of&e Osners.

1.4 *Connor t|lrfutar c! "&ar" rhdl mcao asd rder to ihe Common Areas. if
any, ard lry anea rllr fiut$6 ri$dny" ams {p$lic rd privare) or
pblic parfu rod rry iogw.m€il1 €r bn&crying thd tie gosrd of Directors of
the Asgocidim ,toc-. nmry d rFs€Fit? to m.itritr fr the common
beneft of dr adcrr"

1.5 "County" dall mean NDd rcfE f, K€rr C-ouffy, Texas.

$
$
$
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"Ihd|rlrt" dnll ncan aad rEf€r to BDA KERRvItL€ PROPERTIES, LP, its
stcc.rom rd rs*gp8 *to |'l ilaigdcd s ar* h *riti4 by Declaran, and
who coorcr* ir raitiry ro trcrme rbc dutes rnd obligdbm of dte Declarad with
r€spod roftfd$DS-td by rrb grccecucwiga

'Dcthnrirr" Sls M sd ndcr io tbb Dodbatfon of Caveunts" Coditions
and Regriritrle rcl roy qclrM d r+pleuals rhcrgo nade in
accord&ce witb is ttrns.
*bf $rlt ll€an loal trftr to my ld r @c of tlnil ittdicged upon a recorded
s$divicb! pt(s) dft ftqary c tr ft tM crtail4 dngle-family
homedl€X Lf ody if *be h or plot otr bnd bes in plaoe an infrastructure
Gtrct dng dilili€ d rrc3b) ffisary to dw omcnrtbn of a single-Family
homc,

"Ncighbortood" ddt dean Nrd rulk' ro sny rcpsrrtdy designatod development
&€. of & F4F ics oEFirod of \dirre tlTcs €f ha|3iqg, initially or by
supplemr{t tr an€rds.d ande sri€.i io tle Declsalidt. If separate
Neighffio*bdcskt4 thl}cth #l dcrigsh a S$pplemerfal
Declgration th* gdr prcferty shdl ooocril*c a icgaratc Neighborhood. In the
absence of specific dedpaln of sepor*e N€ighbottmd stduq all ptoperty
made srb_iect ,o the Dc&rafln slu{ bc midstd a par, of the same
Neighbodrood

"Orrcr' :hdl m lad r€f6 io rh r€otrd oemer, uildlxr ure or tnore p€rsons
or fllities, of r fce irplc tide to ray t,ot, l**ing oorfrect sellers, but
exclding tbc heviq er i*erc* mcrdy es ulrity for rlle perforrnawe of an
obligriion.
'Plrt" dull mean aod rtftr ro any rtorded p(s) of d: Property made subject
to the Dec|lI'sli(ta

"Prop,:rg'" r'Pnpsria" full ffin |od rcfcr to dp hspelty tog€th€r with
such ponions of th eigele Ptryerq {bdmft€t dcfiaed} rs my from time to
tinrc bc rnrb slis rs rlis Dodrrdin h* Crdl noi inchrde afly of the Eligible
ProFty unl€ss aad ldil srch Eligibl,E Ptop<ty is made nrbjecr to this
dechralin

"Supflcncrfd llcchrrtior" sbdl nr€an ard rcfer fo (i) any supplemental
ffiir d copd.Ecrrd rc$idtors trlcd of Dodaurt' its srccessoF or
assigns, itr@d[g rcficris oo ry *ith rcspott io oE s znre Neighborhoods
witfiin dhc Prqtrty, (rf ay septmt &dfiin md d Sled cf record
by Declannt, its sccecus c *$n1 hriqgilg .ddialml popoqr within the
sch€rne of thc Hraioo undr b rrfiuity prwiled in tbe Declaratiorf and
(iii) any n4plcrmrl lftl*rlrq exooled rd ftlcd of r@.d by Doclarant, its
succ€ssrys a aNi[Fq Erp,ti* o do td of fu frrgiry Reftftoces h€rein
(wtck ryodfic ff gro€r.l eo prwirirtrs r4 f{r& iro dl (aay) Supplemental
Decfrrrins) *d tc dcrood to rddc lo ec cspeuive finprrties covered by the
rclet.ed Sfplcncdd Defurin-

"Unif stdl m ad rcft:r lo ny rcsidcnirl &dliqg siruatod upon any Lot.

t .7
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Anlfcr-El fcnRU|t!€ffilrcrxErcMu4q.rF.
2.1 ilr.Dcrtb.Ihc Dtdrrl rd cuy Omof r Lc, by virun dwnoship of

zuch Lot, S[ tc r il..dy{ {d'ft Armd&f, frfederd*p Sdl be a0prtenant
to ard rh.ll nd be !ryd fiun orrsC{r of rry l-ct. Ther€ sLs[ be two (2)
classes offfifi6 Cb A-d kB, Gdcsital b Sc.lir 2.7-

Frr&z Srliod 6 tls tdrs dth.drlide z,- ft Dedrac frr each Lot oi'ned
wirhia ilc Rqcrty Hy cowru+ sd ead Gener of,rny Loi by acc€ptance
of ad tfterrbr, crl&edlldl bc ctrFtesed in f,dr de4 is deemed
to colrr8tt rd agtc b Ft to |tr Affiaiu: F) |Etrr rs$s$wl€ntg or
charges, &d (b) spodd rrs€sacrts frr qid inpm{€arcds to the Cor non
fueag srdr rsscssmcots to te #od rod oofiocred as h€r€inafto provided.
Such asscssoeoas sill lEn fu effttriw 6r tle frdl rqm (ild crtendod tcrrn, if
applicablc) of the cm €oddd bril Tfr quh and special
assessments, togClnr riah itrler€st, ood3, ad rcasooabl€ dom€yC fees, shall be
a charge on rtc hnd d sba[ bG a co*inbg liGo ryoo tle Lot qgainst which
each srch assessme* is Fdde. Eaae rd smea, hgclh.r with iderc$, costs
and reasornblc rrtormerys' fe6 shfl fu bc lhc t llsml Sligdidt of the pason
who was the Owoer of och pogerty d tle rimc rrlrGn tb assessmen ftll due.
The pefsorel obligdi[ fu ddhquea r3scs8o€rts d|dl not pass to the
succescors h {ide ofs.c* Oryrs r.nlcsr €lg.tsrty |ssrm€d by f|e'!\ in writing.

RcsdrrArmcrr orCtsze.

G) R.id.r n|r.rE rt R{a $W b rh€ t{'ms of this Arriclg each Lot is
heftt!' rnt€ca to I itdlil ftguk disr".'rd cbrge es provllod in this
Ssdi{xl 2.3. Tbe rcguhr sesmu* ckSG s}dl bc fixod a a uniform rate
for all Lotr eroept # r I.d &d dG d hsue .il Oooryiert tinit thereon
shxll be ass€ssed rc l/a fre rqular asscssneo rit€, An 'Occupied Unit"
slull meen a frdff Lrf wih a mrt'*ct thit kton and in which a
person(s) ocorplx srch Utrit frr hoxehold prposes. The rate at which
each l,ot will be assased, ad yHer crch astr€st*re t will be payable
monthly, quatrly or 6qdly, rill be decrnfued by tle Board of
Direson of Kenvilh S*u RiQc llmcomers Associdb4 Inc. (tlE'Board of D&tct<rrs"I d lea$ 30 &!/s in advance of each assessment
period. Said rarc n y be diu*od rg provlled by tlrc Boad of Directors,
subjeci n de puvisioo* kcia aod in ps*rqh (c) bctow ad in the By-
laws.

It d.n*'r Sdd.lyrH Arlcrnt {}tlilrtill- While Declarart is
ooly rcqircd lo pry. r# rtxicrBo€aa r*c for La's $d do not have an
Ocorpid t&id ttum.' Odrri.'t h:rtby ormrrc ed ryre rhar if the
ennuel rsscml find rrwnrcg tc iffi No pty {re opa.afing
epenses of ttc fusocirtta, it will pro{ride rhc M to rlute up the
defrcit; povido4 towrrcr, Dccla'u {tcll oly bc rbligrted to pay an
amourt 9€r lot trP*I to dE diftw bct*eca t|E amlrl assessed for
Lots that do rg trw o Ocopi{ l-fi |lum ad thc anant cssessed
for srch [-* if 6ere v*re a ooo{iod udt themon Dechram shall pay
such deficit amrl w*hir 30 dryr of r€cdd of rcqrcs{ br paymeni

o)
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ttercoff,on fu Asielioq prwittod rl* if ec dcdcit is lhe re$h of the
fChrc cr ltfd of s Orrcr s Oi,Fs ro py tLcir rcSuhr or special
mafurtenancc .ssessrn *s,, fic Asmcirtioa will dilig€ntly pursre (the
Doclsrart nny elso nnr* i ft q|ik) d rrnil$le rcmedies against
such dcfurftiog Orran, irddirg tb ir|& fu&tbr of litigttion to
recover the qtriil scsffi1 d *ill ridrrr lb Doclrrant the
amornts, if rtry, o oo{taod- Nffilg tc forcgoiry; ralh€r thsn
payfug tte rteficl rmc, Dcdru riin hvc thc orytlto to pay the full
asressmcd fo. .U Ld nmGrl bt lhclrla (rtgrdcss c,f wteher any
Unit therem ig u Oonioil Ul} rn rF srd lqtffi d the full
asses$refi lM.d b tocty erusd ftom tlc palmfit of any budgst
deficits. TIr FFrei .[ ltc ftn a'scsstd€ot do€s trot relinquish
Declarant'o ri'l. io pry - fu rodrod rlc frr s$co$|ent years, if
applicable.

Ircrtrs h k Arr.'|.d. Froa ad efter Jannry lst of the
ycar innediudy fr[cnirg fu mqirme of the fu l.or 10 a Class A
member, tte r6rh erscsm uy be imaed eadt year lflo above
the rwuk |lsffi hr the pltrirrs ycr xidrc* e v$e of the
membership. This incrcese in tte rqdr seesmeot do€s not mean that
the Bosrd will r h.s to ircreasc ttc rssessocd tb ftll 10?6- The increase
in the rgrlar tssecsd ciill bc o.qltina By uny of elranple, if the
origind regulrr s*su b tffXLm, lbe y:r inmf,rdy following the
conveyuoc of the firs Ia to a Chss A neder, the Board rmy increase
the r€grltr rsscssacol b t 220-00 rmally- Tte *cond yea following
such convqnncq fu rcfrhr zssc6r0er. cey iocrcac to g ??12.00
annually. If tfie Bcd chs o hrcr* Sc rsscssficrr dE secord year
following srh mrlc1ruoe, arco tln4ft tie esssrnert hrs not increased
the prior yea-, it my -'qlaivdy isease ftc Nsscssftnt to $ 242,00
without a w{6 of 6c rBD|*ers. if fic Bdrd do€s not iocrease the
assessmeot, the reguhr ...+"e"sfi rylic*le ftr fu pwlorrs year shall
remain in efRrt rdil {h€ tsosd Sil fix a rrtnv rrgular rssssment. From
and after larrua'y I * oftle f'w in'aedirtgy folondry thc oonveyance of
the first lnt lo r (}ss A nd€r & r€guhr asm€et may only be
increasod rnore ttrr lgt{, absrc 6a pir prds drieilD by a vote of
tuo-thirds (2/3) of eaeh cks of orders urho are voting in person or by
proxy at a |reeting ct&cd frr ihis Frpocc. ffiiltcn ootioe of flrch meeting
shall be sent to dl nra,rxrr d lcsr tr l l0 deys mr mole tlun frfty (50)
days in odvancc of tlc rmdbg sht M rh plpooe of tte mesting.
Th€ lirrit*iE h€cf N d .fgly to ry chdEe in tbc ass3ssmerts
rewhiry too x iaclbsr b . EtE a cnolidrirr in which the
Asociation is rdnriad to prtiipac uder its {rricles o'f hcorporaion.

Ccrtificra of Arsrclt $tu. llc Asocirtfrm will upo,n written
dtrd rd 6r e rcecuttr.t-gc fuiliS a caffc*c sigr€d by an
officer of tle Asddh ..st &dfr uigtrtr or not fhe rseessment has
b€en Fit h(S"r!sci! FitdL

(d)
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perform the flrociiom of the Board of Drocrors sccfl as otherwise govided
hdein

3.4 Mrintc mc Cotrfrctt- Ihe Bortd of f)iroctor\ on behalf of the Associatioq
shall harrc irll pow 8rrd uthority to contran with any Owner or other person or
enthy for the performance of gvices qrhich ale Soard of Directots is not
cherwise requird to peftm prgnr o the *m:s hereot srch contracts to be
upon srch terms ard ooditio$ tnd fu grdt oonsideration as th€ Board of
Direcrors nray derm p,roger, rdvinble ed in the beg irueres oftk Association.

ARTICLE 4 TITIETO OOMil| ANEAS
4.1 Associrtior lo Eotd. The Aseocidfur stull own all Comrnon Areas in fee simple

and assnre dl mrireruce ot*igrtlru wie rsspcd to rny Comnbn Areas which
may be hereaftr e*ablisbed. Nothing cotrdted berein shall creale an obligation
on the part of Deda'a* to GdiCr:ry Cmtrm A*eas-

Lirbilitv brurucc. From and afier the date on which titlc to any Common Area
vests in the Assocftfion, tle Association shall prchase and carry a general
cornprehensive public liafility inanram policy fr. ee b€tcflr of the Association
and irs mernbers, coverirg oocrrrus m th Corsmn Arem or the Common
Maintenance Afta Cf d€sir€d by tbc Board of Direors). The policy limits shall
be as determined by thc Bord of Dirccors d rhe Assoclarion. The Association
chall use its b€6t €truts lo 's ** srh pxlicy shdl €o{t6irL if availablg cross-
liability endorranems u clha qrnpie prolitims [r the benefit of the
memberq thc Dir€ctqrr atd tte ts n48dn€ia company renained by the
Association fifany), icsni€ e..t agains lidility to €ach o{hcr insured as well as
third parties. Any pooeodr ot inarrenoe pdicie$ owed by lfte Aseociation shall
be receive4 held in e ryr* sd ili8lrlhs€d to tlre Association's
genqal op€ratirg *caril, nedb€.s' Dir€aoq tlre maragement company and
other insrlt&. ac $cir furqe*s mv be det€rmifted.

4.3 Condcorrtin. ft! tb€ €i,Est sf, md.ntntfiim d a sslc in lian tlrercof of all or
any poniotr of tE C.oDdFB Att s. dp fita& F}'el€ *fth rcs!|€cr ih€reto shall be
payable to the Associ*ln.rd sh&ll be usod by tlp Arsociation to purchase
additional Commor Arc.s to ltpbcc fu which hls be€n condemned or to take
whatev€f, st€ps t fu r,cacomblt n !!e3sry io r€p|ir or coffet any damage
sufferod as a rcsuh of thc condclsirn Ir &e €!"€d fu Bq{d sf Diret*ors of the
Associatioo de*emdncs rtr* rhc {uds c'qu be ussd in grch a raamer due to the
lack of available hd fu dditinl Comn Areas or for whaterrcr reason, any
remaining funds my hc dislrihmd o ed OrrG on l p.o rarr basi&

ARTICLE 5. ARCHITECTURAL R€VIEW
5.I Archtt ct|rr{ Cd C.Erifir€. A committee o be known as the

Arcbitectrd Cmd Cufoce (ft'AOC') il tc .q"l'li.t€d consisriry of
not less than thr€e (3) neribers nor norc tlnn five (5) rnemters.

(a) The members of the ACC shall be appointed, terminated and.ior rqrlaced
by tie Duhre* ro larg er Dodrn om e l-o(c) xttin tte Pmperty.
nrcneoffcr rhe o.mb€rs of lhe ACC sball be appoirs€d, terminated and/or

Declarilion - P!9. I
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reglacod by lbe Board ofDirector$. The initid metnberu appoimed to the
ACC are Teo Gsnca tcfrBlat! ud J€$ee Lee

(b) The purpose of the ACC is to enfor€o the architectual standards of the
community and to sppro\t€ or disapprove plans for proposed

improvsments or cl|r'€Ps to thc l,ots

(c) lte ACC may authorize one or tno of it's members (rathcr than all
members) to epp{oYe or disapprove plans, and lo siSn letter$ and other
documents on behalf of tlre ACC, and Sall have tie authority to delegat€
its duti€s or o rerain the services of a ptoftssio{tal engineer, archilecl,
designer, inspector or otlu puson to sssist in the performance of its
duties,

Sconc of Rcvirr. Any building, feffe cral, odbuilding landscaping pool

athletic facitity or other $rucbtre or improv€tn€tlt proposed to be erected, altered,
or added upon alry portion of tlr Property mu$ obtain prior wricen consent of the
ACC, provided howev€r, th.t improvemcrts ercc1e4 alt€re4 added onto or
lrepaired by Declarsnt sha[ be €x€rnPt &o<n ftc provisions of this Article
Emergency repair of prope'ty, done to FelM furih€r damxge, can be undettaken
without ACC approval.

Submisrion of Plur. hior to tie initiation of constxuciion upon arry Lot, the
Owner (excluding Doclarun) tk€of dtatl fi{s lrhnit 1o tlte ACC a complete set
of plans and specifications for tlre proposed improv€ments, including site planq
grading plans, landscape plars' floor ptang depicting room sizes and layouts,
exterior elevations, spc'ificatioe of matcriab ard errerbr colorq and any oth€r
inforrnation deemed necessery by the ACt br ft po'fonnance of its functiol In
addition, rhc Own€r shatl srbmit the idcnt'ty of the individual or company
imended to perform tlle wo(t 8td Fojsctd @mmencement {td compl€tion dat€s

Ptrn Rcvi€- Upon rc{* by tte ACC of atl of thc inforrnarion required by this
Anicle 5, the ACC slmll bene thi*y (30) days in wttictt to review said plans. The
proposed improvom€nts will be aWoved it in ihe sole opinion of the ACC: (a)
the improvemeots will be ofan aditedural stle ard material rh.l are compatible
with the othix slrucarr€s in l.lle Prop€ttt; (b) the iqrovcoe'lts will not violate
any re$rictive covenant or w€dt trygr rrry €ase etrt (x cro3$-platted building
setback lines; (c) tlre imfovemo s vill no{ r€srt in the reduction of property
value, use or enjoynrem of eny of lte nogctty; (d) dre individual or company
intended to perforrn the uu& is toocptdlc io lh AOC; ld {c) tlre in4}rovements
will be sub$amirlty col@tlod lncUla dl derna, wilbio three (3) mornhs of
the date of coaunencenee {9 nsoths fd tbe consruclioa ofa complete hou$e).
In the evem that the ACC ftitr to is$e it$ writ€s app{oval within thirty (30) days
of its receipt of the last of ahe nacrbb or dmrre6 roqukcd to complete tlrc
Owne/s submissio& 6ed bd rpos OwF, d &sst sole rcsponsibility,
obtaining r€cei6 toln ths ACC rcriSiag Ocn€ds erbmission of its request for
plan rwiew, tlre ACCS r+pond ffI be d€qBed to llsvc been grarfed without
further action. Honierrcr, in m o* ca r nnrieooc to tba ddid requirements of

5 . 3
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the D€clration and/ot a Supplemental Declaration be granted withort tle writt€n
approval ofthe ACC.

5.5 Non-conformins Structur€t. ffthere shall be a significant or material devialion
from the approved plans in the completed improYements, srch improvements
strall be in violation of this Article 5 to t}e safte €ds as if €{cct€d without prior

approval ofthe ACC. The ACC or any Orrner mey mainain an aclion at law or in

equrty for the reuroval or concciion of the non-conforming structure and' if
sucressfut, shall rccov€r ftom tho Orxner in violarion all costs, errpenses and fees
inerned in the proseaiion thereofincluding atorney co$s and court fees.

5.6 Immunitv of ACC Mcarbcrs. No irdMdual member of the ACC shall have any
persoml liability to my Owner or 8ny othcr person for the acts or omissions of
the ACC if srch acts or omissions were committed in good faith and without
malic€. So long as there are Class B membcrs, th€ Declarant shall defend any
action brurglrt agrinst ibc ACC or any member thereof arising from acts or
omissions oflhe ACc committ€d in good faith and without malice. Such duty to
defend shall terminarc ar zuch time as the Class B membership c.eases

5.7 Address for Notioe. Roquess for ACC spprwel or correspondence with &e ACC
shall be rddressed to Se:dero Rirtge Arclritectural Conttiol Committ€€ and mailed,
faxed or delivered in care of lhe principal office of BDA Kerrville hoperties, l,P,
104 Jasper Lane, Kerrville, Texas 78O28 in Kerr County, Texas, or zuch other
addrass as may be designated from time to time by the ACC. No conespondence
or request for approval shall be deern€d to have been received until actually
received by th€ ACC in form saris&crory to {h€ ACC. I1 is tie responsibility of
the entity seeking approval ftom the ACC to determine and/or veri$ that the
ACC has receiv€d a request for rcview and approval by the ACC .

ARNCLE6. EASEIIENTS
Utility E sepcnt1 The Declarant hereby reserves the dght to grant perpe{ual
norrxclusive ecements for tlre ben€fit of Harant or its designeeq upoq acrcss,
over, through and undo any portion of tbe l,ots for ingress, egress, installatio4
replacement, repair, mainternnce, use atrd operarim of all utility and service lines
and servioe $ystems, public and private, including, without limitation, cable
television, telephone, gls and electric ayrtems. Declarant, for itself and its
designees, reserves the righ to rdtin tide to any ad all pipes, lines, cables or
other improvem€nts installd on or in srci €esetn€flts,

Dcchrrntrr EarcraEl to Corrcct lrrAfurrr- Declsrant hereby resewes for the
benefit of Hd.Ent r bladcq eescsrcnt o4 over and under the ground within the
Prop€rty to mrinaain ard co{r€d dr insgp af gxface vrd€fs ard other erosion
controls in order to minlain rcafon$l€ stsrdsds of healtll safety and
appesrmce and shall b€ €ditkd to r€nrove tre€s or veg€lalioq without liability
for replac€ment or damqps, as nray be nocer$ary to pmvkle adeqirae drainage.
Notwithstanding tte fu.qrirg Roeirg hor€in sHl bc ialerpraed ro impose any
duty upoa Declarant to corre* s rrair*rin oy &rinage within drc Property.

6 . 1
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Errcn€nt for Unirtcntfurd FJcmrchctt- Tbe Dedarant her$y resQrves an
orclusive €ssenent for the udntentioml mctosrlment by any struature upon the
Lts caused by or relrhirg fror4 cottstrtrctio4 repatr, shifting; settlement or
movement ofany portion oftle Property, which exclusive easement shall oxist at
all times during the orrinrance of srch etsordment as an easement
appurtenant to the encrording Property to fhe *l€tt ofsuch enc.roachment.

Entrr Ei'cment In the ev€i* th the Owner frils to maintain the l,ot as required
hereiq or in the event of ernergency, the Declarant shall have the right to enter
upon the Irt to make €sergetsy repairs ad to do other work reasonably
nec€ssary for the proper mairenance and opergion of the Property. Entry upon
the Lot as provided llerein shall oot be d€emed & fi€spass, ard the Declarant shall
not be liable for any damage so oeat€d unless $rch damage is caused by the
Declarant's willful miscorduct or gross negligence.

Drainrgc Dasemcnar. Easements for installation aod trIairttensnce of utilities,
stomwat€r reteNrtioddetention pronds, and/or a cons€rvation area are reserved as
may be shown on the recorded Plat. Within these easement areas, no strucJure,
planting or other mBt€rial shall be placed or pemitted io remain which may
damage or imerfere with the installarion and maintenance of such utilities, or
which may hinder or change the dhection of flow of drarnage channels or slopes
in the easements. The eas€ment area of €acl Loa ad all improvements cor ained
therein shall be maimained cor inuously by the Owner ofthe log except for those
improvements for which a public authority, utility company or the Declarant is
responsible.

Temnorarv Comdc*ion Escmcnt All lrts $all b€ $bj€{r to an ea$ement of
ingress and egress for the benefit ofthe Declarar4 its employees, subcontractors,
succ€s$ors and assigns, over and upon the fiont, side and rear yards of the
Property as may be exp€dient or ne@ssary for the constructioq servicing and
cotrpletion of dwellings and landsca{ing upon Lots adjacent to the Prop€rty,
provided that $!ch eas€m€i shall t€rminale twdve (12) montbs afler the date
srch Lot is conveyed to the O\f,ner by th€ Declarant-

ARTICLE 7. USE AND OCCUPANGY
All Lots and dwellingr except fiose lots owned by the Declararl which are designated by
th€ Plat(s) as psrh drainage, d*entbn pond greenbelt and/or anenity lots, will be used
and occupied for single-family residurcr purposer only. No Lot or dwelling may be used
for cornmercial, institutional or oth€r non-r€sidertid prpose (including residential day
care frcilities) if (a) the exi*ancc or operdion of the bnrsiness activity is apparent or
detedable by sigtrl sound or snrll from outside the f-Init; (b) ihe businese activity does
not conform to all zonirg roquirememr for tbe Prcperty; (c) the business activity involves
regular visitation of the Unit by cliats, c gors$, sr?pli€trs or other business invitees or
door-to{oor solicitation of recidents il the Property; ard (d) the business activity
diminishes the r€sidcntid characrer of the Prop€rty or constitutes a mrisancq or a
hazardous or offensive use, of t}lr€atsns the scrity c safety oftle other residents in tie
Property, as may be determined in the sole discre*ion of the ACC. Ttis prohibition will
not apply to (i) "garage sales" mnducted entirely on an Owneds l,ot in accordance y/ith
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guidelines (if any) erablisbed by the ACC pmvided thx no Ovrner will conduct more
than one (l) gErsge sale of oo nore th8tt tun (2 ) days thruion &ring any six (6) month
period, or (ii) the use of any Unit by Declaran as a nndel home or sales offtce, or (iii)
the use ofany Lot as a site for s sel€clior center railer, construdion ofice trailer and/or
sales offrce trailer and/or parting lot by Declarant.

ARTICLE & PROPERTY RGHTS
Elfcct of Dcchretio|r. Reference in any dee4 mortg8gg trust de€d or arry oth€r
recorded documents ,o tbe eas€merts, r€striaaios ond covenanls herein described
or to this Declsration shall be $fficisnt !o creete and r€6€rve such easements and
covenants to the resp€ctive gtantees, mortgasBes, or lrustees of said parcels as
fully and completely as if those easemeDts, restriaions and covenants were fully
related and s* forth in their entirety in said doarments.

Rezonins Prohibitod. No Int shall be rezoned b &ny classification allowing
comrnercial, institutional or oth€r non-resld€ntial us€ without the express conserd
ofthe Declarant, which may be withheld in Declarant's sole discretion. Declararn
may enforce this mvenant by obtaining an injunaion against any unapproved
rezoning at the axpense ofthe enjoined party.

Furthcr Subdivirions: Rcsubdivision bv tbc Declerent. Except iri accordance
with this section 8.3, no Ic shall bc firfd|er srbdivided or separated into smaller
lots or parcelg and an Owner must obtain the prior witten approval of the ACC
before conveying or tramf€ning any pan of th€ Property which is less than an
enthe Lot. Notwith*arding Or foregoing Declarant reserves the riglrt to
resubdivide and change the lot lines of any part of tbe Itroperty owned by
Declarant at any time and from time to time- Each Owner hereby makes,
constitutes and appoints Dcclarlnt, with fi l power ofsubstitution, as the Owner's
lawful attomey-in-facl with pow€r to €r(€cute, drowl€dge, file and record with
any governmernal authority any appropriate doorments for the purpose of
vacating one or rrore platq rcplming any portion of the Property owned by
D€clarant, replatting any portion of the Property without vacating any existing
plat, and amending any plat, or any one or more of the above. The foregoing
power (i) is coupled with an interesg (ii) is inevocablg (iii) shall survive the
death or dissolution of any Owner, (w) may be ex€icised for each Owner
individually or by listing all of the Owners and executing any instumerft with a
single signature as afiom€y-in-fa.t for all of then, and (v) shall be binding upon
all heirs, successors and assigns ofeach Owner.

Dreinaee Altcration frolibited. Thc snface water drainage contours of each
Lot shall conform to tlrc approwd gradirg plan established by the Declaranl
unless drainage plans are nodified by Decla'*nl. No Owner shall fill or alter any
drainage swale established by the Decls.ant, nor shall any Owner install
landscaping or other improvements lhat nuy damage or interfere vrith the
installation and mainten nce of utilities or which rnay obstruct or divert zurface
rvater runoff from the draimge patterns, swales and easements established by the
Declarant.

8.2

8.3

8.4
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ARNCLE9. USE RESTilCNOilS
9.1 Ncirtbortood. h]IslaDt to Sertion 1.9 of abovg Declarant may desigaale

soparate Neighbornoods. In addition to the foregoing Dmlararn may impose
additional use restictions on such Neighborboods by fiting a Supplemental
Declaration (described in Section 1.14 above) in the real pmperty records of Ken
County, T€fas.

9.2 Nnisenccr. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything bc done thereon which may be or may become an annoyance or
nuisance to the neighborhood.

9.3 D€veloom€nt Actiyitv. Notwithstanding any other provision hereiq Declarant
and its successors and assigns,, shall be entitled to conduct on the ?rop€rty e1l
aclivities normally atftr,ci*d with and coryeoient to the development of the
Property and the construction md sale of singl+family dwelling units on th€
Prcperty.

9.4 Temporrrv Stn|ctprrs. No stnrcture ofa temporary character, includin& without
limiting the generality thereot any trailer, tent, shack, garagg bam, motor home
or mobile home or other outbuilding, and no prefabricated or rdocated structure
shall be used on any l,ot d 8ny time as a residence, either temporsrily or
pennanently. Tftis recriction shall not be inter$eted to linit the riglt of
Declarant to use railers or odbuildings as sales offices, selection center offices,
construction offrces or marerial storase facilities.

EfSg. No sign or emblem of arry kind may be kqt or placed upon any Lot or
mountd painted or afiached to any Uni! fence or other improvement upon such
Lot so as to be visiblc from public vielv or mounted on any vehicle or trailer
parked or driven on the Property or in the srMivision or canied by any person or
by any other means displayed within the Property or the subdivision except the
following:

(a) for Sale Signc. An Owner may erecl one (i) sign not orceeding 2' x 3' in
area" fastened only to a stake in the ground and extending not more than
threo (3) f€€t above the s.Irfrce of the ground advertising the property for
sale.

(b) I)echrrnt's Sient. Signs or billboards may bc erected by the Declarant.

(c) Politicrl Sisnc. Political signs may be €rectod upon a l,ot by the Owner of
such Lot advocsting the election ofone or more political candidates or the
sponsorship of a political party, issue or proposal provided that such signs
shall not be erected more than ninety (9O) days in advance ofthe election
to which they pertain and are removed within fifteen (15) days after the
election.

(d) Subdivision Idcltilicltior Siglr. Signs, rnonumentatio4 or billboards
may be erccted by the tbclarart to ide{rti$, the nrMivisio4 with approval
from th€ City, if applicable.

9.5
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(e) Scloel lnd Busincrs Los6. Emblerns or bumper stickers advertising a

resident's school or business rnounted upon vehicles parked or driven in
the nrbdivision.

Decluant or its agents will halr the riglrt 10 remove any signe billboard or other
advertising strudure tlul does nd comply with the foregoing requiremerts; and in
so doing will not be srbject to any liability in connecion with such removal.

Vchicles.

(a) Crmpcrr. Emtt lpd Recnrtiond ycliclct Campers, boatq rnarine
craft, hovertraft, boat trailers, t-avel trailerq motor hom€s, camper bodies,
golf corts, and other typee of rec-r€aiional vehicles aad, non-passenger
vehicles, equipmerlt implements or accessories may be kept on any Lot
only if they are firlly screened from view by a screening structue or
fencing approved by the ACC, and said vehicles and accessories are ia an
operable condition. The ACC sball have the absolute authority to
determine from whether a vehicle and/or aocessory is operable and fully
screened. Upon an adverse determination by said ACC, the vehicle and/or
accessory shall be removed and/or otherwise brought into compliance with
this paragraph. No dismantling or assembling of molor vdfcles, boats,
trailers, recreational vehicleg or otbr machinery or equipment shall be
permitted in any driveway or yard adjacent to a street.

(b) Commcrrial Vchicles. Commercial vehicle shall not be park€d on any
street right-of-way or I,o! unless $ch vefiicle is temporarily parked and in
use for the loading/unloading delivery, construction, maint€nance or
repair of a residence in the imm€diate vicinity. No trucks or vehicles of
any size which transport inflammatory or explosive cargo may be kept on
the Prop€rty at any time.

(c) Motor Vehicl€r. No vehicles or similar equipment will be parked or
stored in an area visible from any stre€t except passenger automobiles,
pass€nger vans, rnotorcycles, pick-up truckg and pick-up trucks with
attached bed csmp€rs that are in operating condition and have current
license plates and inspection stickers. No abandoned, derelict or
impcrable vehicles may be slored or located on any Lot.

Pctt Livcaaock and Poultrr. No animals, livestock or poultry ofany kind will be
raised, bred or kept on any Lo! except for csts, dogs or other generally
recognized household p€ts, provided that th€y are not ke?t, bred, or maintained
for any commercial prpose or for food. It is the purpos€ of these provisions to
restrict the use of the Prop€rty so that no p€rBon will quaner on the premises
cows, horses, bees, hogq prgs, she€p, goais, ducls, geese, chickens, hukeys,
skunks or other animals that may interfere with the quietude, health or safety of
the community. No more tlran 4 animals may b€ kept on a single Lot. All such
animals will be kept in stricl accofdance with all local laws and ordinances
(including leash laws) and in accordance with all nrles established by the ACC.
All animals must be pmpedy tagged for identification. No animal will be allowed

9.7
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to run Et large, and all aninals will be kept within enclosed areas which must be
cleq sanitary, and rearonably frt* of reftse, insects and wase at all times. Such
enclosed ar€a will be cormrcod in accordance with plafls approved by the ACC,
will be of reasonable design and constntotion to adequately contain such animals
and will b€ screened so as not to be visible fiom any other portion ofthe Properry.

9.8 Gr rsc rtrd Rcfilrc Iritpotel. No Lot slull be used or maintain€d as I dumping
ground for nrbbish- Trasb $rbage or other waste shall be kept only in sanitary
containers. All equipment for the storage or disposal of arch material shall be kept
in a clean and sanita'y condition. Cans, bags, comainers or recepacles for the
storirg or dispossl oftrssh garbage, rcfusq rubble, or debris shall be storod, kep,
placed or maintained on any lot where they are not visible from any street. Solely
on a day designated for removal of garbage and rubbish srch cans' bags"
containers, and receptacles may be placcd in front of a residenc€ and beside a
str€et for removal but shall be removed ftom view before the following day.
Materials incident to con$ruaion of improv€ments may be stored on Lots dudng
construstion by Declarant.

9.9 Aidonditionins Uniar. No air-conditioning apparatus will be iastalled on the
grurnd in froflt of a residence nor will any 8ir-conditioning apparatus or
evaporative cooler be attrched to any front or side wall or any front or side
window ofa residerrce.

9.10 Sirht Dist c€ rt Intcrrections. No fencg wall, hedgg tree or shrub planting
which obstructs siglrt lines at elevalions between two (2) and six (6) feet above
the roadways shall be placed or pe'mided to remain on any corner Lot within the
triangular area formed by the lines defined by the prop€rty lines ofthe Lot and a
line connecting them at points tw€nty-five (25) feet from the intersection of the
prop€rty lines, or in the cas€ of a rounded property line, from the intersection of
the prop€rty lines extended from t}e point of rangenry at the int€rsection of th€
curved sectior of the property line with dre strsight sections ofthe property line.
The same sight line elevation limitations shall apply on all I-ots on either side ofa
driveway within the trisngular arers formed from lines along the edge of the
driveway and the street curb line ard a line connecting them at points twonty-five
(25) feet from their imersection.

9.11 Parkins. No vehicleg trailerg implements or apparatus may be driven or parked
on any Lot or on any eas€m€nt unl€ss such vehicle trailer, implement or apparatus
is in use for maintaining s ch area or easement, provided, however, that this
restriction shall not apply to drivewayg or stre€ts int€oded for vehicular use.

9,l2 CommerciNl or hstitutiond Use. No L,o*, and no building erected or maintained
on any Lot shall be used for marufacturing industrial, business, professional
commercial, insritutional or oth non-residential purposes, a\cept as s€r forth in
Anicle 7.

9.13 Dctrchcd Outbuildins end Attrcbed Perio Covers. No attached patio covers
and/or detacH odbuildingg including but not limited to, detached garages and
storage buildings (other than provided herein) shall be ereaed, placed or
construcled upon any I-ot without thc pdor consfit of the ACC. Every attached
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patio cover and/or outbuilding inclusive of srch structures as a storage building
gr€Enhous€ or children's playhouse" slnll be conparible with the dwelling to
which it is apput€oad in terms of its design and material composition. Exterior
parnt ard roofing materials of srch patio covers andor outbuildings shall be
consistent wilh the exiging paint ald roofing materials ofthe dwelling.

9,14 Fcnccr. All fences and walls slull comply with City reguirements. No fence, wall
or hedge shall be erected or maintained on any Lct near€r to the street than the
building setback line for the front yar4 except for fences erectBd in conjunciion
with model homes or sales offrces, atd/or sMivision entry walls, monumentation
and landscaping.

9.15 Lgtrdrcroing rnd Erterior Msintcnancc. Decorative ground cover rock in the
front and side yard may not exceed t€n (10) percent ofthe total area of the front
and side yard. Grasses in lawns must be pmpedy maintained and not exceed six
(6) inches in height. All landscaping located on aoy Lot shall be properly
maintained at all times by the l.ot Owner. Each Lot Owner shall keep all shnrbs,
tre€s, grass, and plantings ofevery kind on his or her Lot o tivated, pruned, free
of trastr" and other unsightly material. Al[ improvements upon arry Irt shtll at all
times be kept in good condition and repair and adequately painted or otherwise
maintained by the Lot Owner. Declaf,ant and the ACC shall have the riglrt at a$y
ressonable time to etrter upon any l,ot to replace, maintain, and cultivate shmbs,
tr€€s, grass, or cher plantings as deemed necessary; and to paint, repair, or
otherwise maintain any improvements in need thereof, and ro charge the cost
thereofto th€ Lot Own€r .

9.16 Antcntrra Srtdlitc DisDcs and Sohr Colloctors. Except with the written
permission ofthe ACC or as provided herei4 no Owner may erect or maintain (a)
any direct broadcas satellite ('DBS') antenna greater than one meler (39 inches)
in diamaer, or O) any multi-cbannel muhipoint distribution service (wireless
cable) ('MMDS') antenna greater tlan one meter (39 inches) in diamster;
provided, however, such DBS or MMDS antama being less than one meter in
diameter may be placed in the least conspiq:ous location on a Lot where an
acceptable quality signal can be roceived as long as srch DBS or MMDS antenna
is scre€ned fiom view (for aesthetic reasons) of any stret, alley, park, or other
public area, unless otherwise approved in writing by the ACC. The installation of
sny other antennal strucfiire, srch as a television broadcast service ('TVBS")
antenn4 will be mounted in the attic of a residential struclure unless uritten
permission is given by the ACC to place such afitennal structure in another
locstion. Except with the written p€rmission ofthe ACC, no solar collector panels
may be placed on or around t-he reeidential structure.

9.11 Ertcrior Flnhh. The exterior walls of all dwellingq and approvod accessory
buildings shall be compl*cly finished with wood, stucco, bric[ stong siding
paneling or other material acceptable to the ACC. No unpainted concrete block
surhces shall be visible on any exterior wall.

9.lE Chimncvs. All fireplace flueq smoke stacks and spark anestors shall be
completely erclosed and concesled from public view in finished chimneys of
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materials architecturally compatible with the principal finish material of the
erd€rior lyalls ofthe dwdling or uherwise approved by the ACC.

9.19 Clotb.| E sirq D.rir.. No clothcs hanging devic€s e)derior to a dwelling are
to b€ constructed, placed or hahtained on the Lot unless they are constructe4
placed and maintained oclusively on a lot so asro be not visible from any street
or th€ first floor ofadjoining Ins.

9.20 lYindow Titotmcnt No aluminum foil, reflective film or similar treatment shall
be placed oo wfudows or g:lass doors. Tanporary window treatments must be
removed within 45 days after lot Owner first ocanpies the Unit.

9.21 Ofl rnd Minirg Oosraions. No oil drilling oil development operaions, oil
refining quarrying or mining operation ofany kind shall be permitted upon or in
any lrt, nor slnll oil wells, tanks, tunnels, mineral excavations, or shafts be
permitted upon any Lot. No derrick or otber strudure designed for use in boring
for oil or rutural gas sball be erected msintsined or permitted upon any Lot. No
tank for the storage of oil or other fluids may be maintained on any of the Lots
above the $rfac€ ofthe grourd.

922 Nltil Botcs. IVlail boxes shsll be erected ard maintained upon ar&N determined
by the U.S. Po*al Service in accordance with the current postal authority
standards and the approvsl ofthe ACC.

9.23 Athlctic tpd R.crcrtioort Frciliticc. No ouldoor atiletic and rec,reational
faciliti€s such as playscapes, swing sets and sport courts of a p€rman€nt nature
shall be placed on any Lot within the Properb' or tJre subdivision between the
street right-of-way and the froni of a Unit. With respect to sush facilities
construcled in areas within the Property or in the subdivision other than between
the str€et right-of-way and the front of the Uni! such facilities must be approved
by the ACC pursuant to Article 5 berein. Tennis court lighting and fencing sball
be allowed only with the approval of the ACC- Baskerban goals, both iemporary
and permanem, rnay be located adjacent to the driveway and b€twe€n the front
property line and the front ofa Unit. Baskelball goals m&y not be placed in street
right-of-way or be attached to the front or side ofa Unit.

9.24 Sccuritv. The Declarart is nor responsible for srcudty ofrhe neighborhood or any
Unit and the Owners are exclusively responsible for s€curity for home and
property.

9.25 Burnins. Except witbin fireplaces in the main residential dwelling and excErt for
outdoor cooking, no buming of anything will be permitted anywhere on the
Property.

9.26 Utilitie*. Except as ro special street lighting or other aerial facilities which may be
r€quired by tb€ City or by tfte franchise of any utility company or which may be
instslled by the Decluant pursrant to its development pla4 no aerial utility
facilities of any type (except meters, riserg service pedestals, transformers and
other surface installations necessEry to maintsin or operate apprafmat€
underground facilities) will be erected or installed on the property whether upon
individual Lots, easernents, str€eis or rights-of-way of any type eitho by the

D€clarrtion . Page '18



rlr1612ruu?56
utility corupany or any otlrcr person or enity, including, but not limited to, any
person owning or acquiring any pan of Ore Property, and all utility service
facilities (includin& but nd limited to, water, sew€r, ga-s, cablq electricity and
telephone) will b€ buried underground rmless otherwise required by a public
utility. No individual water srpply $yst€m or sewage disposal system shell be
germitted on any Lo! including btrt not limited to water wellg cesspools or septic
6nks.

9.27 Erlcrior Eolidrv Deorationg. Liglrts or d€tordions may be erected on the
oderior of Units in comnemoration or celebration of prblicly observed holidays
provided that zuch liglrts or decordions do not unreasonably distutt the peaceful
enjoyment of adjacem Owners by illuminating bedroomg creating nois€ or
attfacting sight-seers. All holiday lights and decorations thal are not p€nnanent
fixtures of the Unit which are part of the original construction or have becn
propedy approved as pennanent improvements by the ACC shall be removed
within thirty (30) day$ after the holiday has ended. Christmas decorations or lights
may not be displayed prior to Novernber lst of any year. For other holidays,
d€cordions or lights may not b€ displayed more than three (3) weeks in advance
of the holiday. The ACC shall have the rigtt, upon thirty (30) days prior wrinen
notice to €nrt€f, upon any l,ot and nrmmarily remove ext€rior lighs or decorations
displayed in violation of this provision. The ACC, and the individuals removing
the lights and decorations, shall not be liable to the Owner for trespass,
conversion or damages ofany kind except in the case of intentional misdeeds and
gross negligence.

9.28 Construction Activities. T$s Dec.laration shall not be construed so as to
unreasonably interfere with or prE ent normal construction activities during the
construction or remodeling of or rDaking of additions to improvements by a Lot
Owner (including Declarant) upon any Lot within the Property. Specifically, no
such construction aclivities shall be deemed to constitute a nuisance or a violation
of this Declaration by reason of noisg dust, preserce of vehicles or construction
machinery, posting of sigrs or similar activhies, proyided that zuch construction
is pursued to completion with diligence and conforms to usual construc{ion
practices in tbe area- In the event that mnstruction upon any Lot does not conform
to usuel practic€s in the axea as determined by the ACC in its sole good faith
judgrlent, the ACC shall have ahe authority to obtain an injunction to stop such
construction. In additioq ifduring thc course of construclion upon any Lot there
is excessive accumulation ofdebris of any kind that is offensive or detrimental to
the Property or any portion thereof, then the ACC may contract for or cause such
debris to be ranove4 ad the l,ot Ovmer shell be liable for all expenses incurred
in connection ther€with.

9.29 Citv rnd/or County Ordinrnc$. In all circumstanccs where an appticable
ordinancg rule or regulation ofthe City and/or County is more restricrive tlan the
Declaration or Supplemental Decluatioq the requirements of tJle City andlor
County ordinanc€, rule or rqulation shall apply and be enforced. The ACC may
not approve a variance which contradicts an ordinance, d€ or r€gulation of the
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City and/or Coumy unless the City and/or Crutrty has previously approved the
vatianc€.

ARTICLEIO. GENERAL

l0.l Term d Amcndmc!6.

(a) The covenants ard restdctions of thi$ Declaration shall run with and bind
the land for r term of thfuty (30) years from tle date this Declaration is
recordd after which time they shall be automatically extended for
sucoessive periods of ten (10) years eac\ unless seventy-five percent
(75%) ofthe votes outsanding shall hEve voted to terminate the covenants
and restrictions ofthis Declaration upon the expiration ofthe initial thirty
(30) year period or any extension thereof, which termination shall be by
writen inslrument sigaed by seventy-five prcent (75o/o) of the Owners
and properly recorded in Kerr County, T€r(as.

O) This Declaration may be amended during the frst thirty (30) year period
by an instrument signed by not less than fifty perceot (sflo) ofthe Owners
and by the Declarant. Aly such ameidment must be recorded.

(c) Notwithstanding any provisions herein to the aonaruy, the Declarant may,
8t ils sole discrttion and without consent being required of anyone,
modify, amend, or repeal this Declaration at any time prior to the closing
of the sale of the first Lot, provided said amendment, modificatio4 or
repeal is in writing and propedy recorded in Kerr County, Ter<as.

(d) Declarant fiuther reserves:

(1) prior to the closing ofthe sales ofall Lots ofthe Property, all rights
which may be necessary to deal with the Property, including rhe
right to vacate, amend, or modify eny sbdivision plaf of the
Property, and

(ii) tie right at any time to am€nd this Declaration in order to corect
scriveneds errors.

(e) Amendments shall be subject to pdor approval by FHA and VA if any
Lot within the Property is enombered by an FIIA or VA mortgage loan.
If neither FHA nor VA notifies Declarant of objections to the amendmenl
within fifteen (15) days of the d*e of Declarant,s request for approval,
such approval shall be deemed to have b€€n granted.

10.2 Sevcrrbilitv. Inwlidcfion of any one of these covedants or res&ictions by
judgment or coult order shall in no way affect any other provisions which shail
remain, in ftrll force and etrect.

10.3 Rlqhtr rnd ODlilrtionr. The proviJio[s of tlis Declaration ald fte righ* rnd
obligations esablislrcd thereby shall be deemed to be covenafis running with the
land and shall inue to tlle beneflt of, and be binding upor\ each and all ofthe
Owners and their respective heirq representaiveq successors, assigns,
purcbas€ff, grrnt€€s aod rnortgrgp€s. By the reoording or rhe acceptance ofa deed
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mnveying a Lot or any ownership interest in tjre Int whatsow€r, the person to
wltom nlch l.ot or int€r€st is conveyed shall be deemed to accept and sgree to be
bound by and srbject to all of the provisions of this Declaratioq whether or nd
mention thereofis made in said deed.

10.a @!g All personal pronouns used in lhi$ Decloratior! whelher used in the
masorline., ferninine or neoter gcnder, sball include all other genders; the singular
shall include the plua[ and vice versa"

10.5 Herdins. The headings cnntained in this Decluation are for reference purposes
only and shall not in any way afrect the meaning or interpretdion of this
Declararion.

10.6 Prrtid Inveliditv. The invalidfltion ofany one ofthese covenants by judgment or
court order slnll in no way affect aly ofthe orher provisions, which shall remain
in full force and effect.

10.7 EIfgICClqg!. The Association or any Owner will have the righr to enforce, by
any proceeding at law or in equtty, all restrictionq conditions, covenants,
reservations, liens and charges imposed now or in the firture by the pmvisions of
this Declaration. Failure oftlre Association or any O*ner to enforce any covenant
or restrictioo ofthis Deolaration will in no evenl be deemed a waiver ofthe right
to do so in the future.

10.8 R.mcdier, In thc event of arry defarlr by any Ovrner under the provi$ions of th€
Declaratio4 Bylaws or rules ard regulations of the Association, the Association
and any Owner shall have each and all ofthe rigtts and remedies which may be
provided for in this Declaration, the Bylaws and said rules and regulationg and
those which may be available at law or in equity, and may prosecute any action or
other proceedings against zuch defaulting Owner and/or others for enforcement of
any lie , stahrtory or otherwise, including foreclosure of such lien and the
appointment ofa receiver for the lot and ownership interest ofsrch Owner, or for
damages or injunction, or specific or for judgment for payment of
money and collection ther€oq or for any combination of remedieq or for any
other relief No remedies herein provided or available at law or in equity shall be
deemed mutually exclusive of any other srch remedy. All expenses of the
Association in conrrcction with any such actions or proceedings, including court
costs and attomeys' fees atrd other fees and exlnnseq and all damages, liquidated
or otherwisg tog€ther vrith interest thereon at th€ maximum rate permitt€d by law
but, witb reference to any Lots financed by FHA (hereinafter defined) insued
loans, not in excess of the mximum rate of FHA loans at the time of
delinquency, from the due date urtil pai4 shall be charged to and assess€d against
such defaulting Owner, and shall be added to and deemed paxt of the Own6r's
respective r€gular assessment (to the same extent as the lien provided herein for
unpoid a*ressments), upon the Lot and upon all of the Owner's additions and
improvements thereto, and upon all of his personal property upon the Lot. Aty
and all of zuch riglrts and remedies may be exercised at any dme and from time to
timg cumulatively or otherwise, by the Association or eny Owner.
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10.9 Mbcdhtrrour Proviliorr. Any provision ofthis Declaration or ofthe Articles of

Incorportion ad Byln s to the ctrrtr3ry nots,itltstsdin& the following
ptovision shall cotltrcl:

10.10 EgA4gAtrDn$ld. If therr exigs a Class B menrbership, the following actions
will require approval of the Fedoal Housing Administration and the Vaerans
Administrarioq as applicable: (l) mortgasing or conveyance of Cornmon Areas,
(2) amre)Gtion ofadditioiral properties into tlw Associatioq (3) amendment ofthis
Declaration or the Articles oflncorpordion or ByJaws ofthe Association except
Section 10.1d(ii), and (4) dissolution ofthe Association.

ARTICLE 11, ANNEXATON
I 1.1 Anncution by lrechrrnt. At any time during the initial t6rm ofthis Declaration,

the D€clarant may, at its sole optio4 annex additional property info the
Association to be srbject to the tenns hersf to the same extqtt as if originally
included herein and subj€ct to sttch oth€r t€nn$, covenants, conditions, easements
and reshictions as may be imposed thereon by Declarant, provided that such
annexation will be governed by the following rules:

(a) Elisibte Propcrty. All comiguous prop€rty now owned or hereaffer
acquired bY Declarant-

O) Conscnt or Joinder Nol Reouircd. No consent or joinder ofany Class A
member or other party except the record owner of the land being annexed
shall be nec€$sary to effect any annexrtion mede purgranl !o this S€ction.

(c) Dcclsretion of Annexrtion. A Bxation shall be evidenced by a written
Declaration of Annexation executed by Declarant setting forth the legal
description ofthe property being armexed and rhe resticlive covenants to
be applied to srch annexed property.

(d) FEA./VA Aoomval. Declarenr shall submit a written request for approval
of any annexation under this Sexiion to the Fedoal Housing
Administration ('FHA) and the Veterans Admidstration C'VA')
accompanied by a copy ofthe Declaration of Annexation. If neither FHA
nor VA notifies Declarant of objections to the annexation within fifteen
(15) days ofthe date of Declaram's request for approval, such approval
shall be deemed to have been granted.

1 1.2 Anncrrtion by Astiop of Mcmber3. At any tine tbe Board of Directors may
request approval ofthe membership for the anne<ation ofadditional property into
the Association to be subject to all ofthe t€rms ofthis Declaration to the same
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eodent as if originalty included herein. Iitro srcl snno\tiotr rhall be effective
unle*s appoved in writing by monbers ertritlod to cast two-thirds (24) of ihe
votes in cach class ofmenrbership, and by FIIA and VA ae s€t forth in Subsection
I l.l(d) above. Any property that is contiguous to odsting prop€rty subject to ihis
Declaraion may be annexed h€r€to according to the fo,r€going rcquirenents,
provided howwer, that no alch amexdion shstl be eff€ctivo withort dte conscnt
and joinder ofthc ownerg ofthe property to be anrpxed. Such annexatioo must be
widenced by a Declaretion ofAnm:aion as set forth in Subseciion t 1 l(c) above
executed by the panies h6ein described"

ll.3 No Ihty to Anncr. Nothing lrerein contained shall establish any duty or
obligdion on the part of tlle D€clsrant or any member to annex any property into
the Association and no owner of property excluded from the Association shall
have rny right to ha\rc srch prop€tty annexed th6eto.

11.4 Eficct of Annrxrtion on Clrsr B Mcmbonhio. In determining the rnrmber of
Iots owned by Declarsnt for trrposes of Class B Membership status according to
Section 2.7, the total nrmber of Lus covered by the Associ*ion including all
Lots annexed tlereto shall be considfred. IfClass B Membership has prwiotsly
lapsed but annexation of additional prop€rty restor€s the rati,o of Lots owned by
D€claranl to tlrc number required for Cla$ B Membership, wch Class B
Membership shall be reingsed until it expfues pr$ttlt to the terms of Seaion
2.7 .

Il{ WITNESS WHEnEOF, tll€ D€clsrant h8$ ctus€d this instrument to b€ e,(eqrted on
its behalt as oftle

DDCI"ARANT
a.1 1flrtf>9.^ac 7oo1,

BDA KERRVILLE PROPERTIES, LP,
t Tcr|! liDitcd prrrncr3hip
By: BIIAKERRVIAE MANAGEMEITT' LI,C

A Tcrar limitcd lilbility compenS iu gcncnl prrhcr
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STATEOFI$GS $

s
COIJNTYOFKERR 8

The &pgoing instrum€nt was acknowledged beforc me the 19 day of
*W by Jeffiey T. Blttt, Manager of BDA KERRVIIIE
::LLC, I T€ros timitcd lisbility company, acring ar general panner of

BDA KERRYILLE PROPERTIE$ LP, a Tenrs limited partnership, on beholf of said
limited liability mnpany snd partn€rship.

lses|

FII.ED BY AND RETURN TO:

IGRR COJNW ABSTBACT & TME CO.
7.|2 Ead Ganst Sfsgt
KsrMlle, Tgxas 78028

FILED FOR RECOBD
at...fli.Y*.o'clock.....r....M

JUN g,  2007

JANNETT PIEPER
ounthPourt, Ksrr County, T€xas

Doputy
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EXHIBIT A

TEGAL DESCRIPTION OF PROPERTY

ur1612prtt7{Xl

ALONG THE SOUIH LINE OF IOTS !, 2, Al'lD 3 OF Tl{E SENDERO ruDCE
suBDlvisloN As rollows:

I. NORTH T5 DEOREES 06 MINUTES 5? SECONDS WEST' A DIST''}ICE OF
53 I .I I FEET TO A % TNCH IRON NOD TOUND;

7. SOLIN 14 DEGREES 33 MI}II'TES I? SECONDS WEST' A DISTANCE OF
80.3I FEEI TO A % INCH IRON ROD S4

3. NORTH 15 DEGEES T() MIN|.,TFJ t)O SECONDS WEST' A DISTANCE OF
'I96.BFTEI70 ̂NN.CH IRON ROD SET. EENG AN ANGLE POINT;

.1. NORTH 2? DEGNEES 1] MINUTES 39 SECOI-IDS WEST' A DIST.A}'ICE OF
24 E.'8 FEET TO A !4 NCII IRON ROD 'OUND, BEI}.IG THE SOUTH}/EST
CORNER OF LOT I i

^!ON6 TI{E Wtr$T LNE OF LOT I, WEST LI}.€ OF THIS 8.585 ^CRE TRACT OF
LAND AS FOLLOWSi

I. }IORTH 4{ DEGREES {O MINUTES 2I SECO},IDS ETST, A DISTANCE OF
I SS.9{ TEET TO A 14 t}]CH IRON ROD SET, BEINC TIIE POIN? OF CURVE;

2, WTH A CIJRVE TO TI{E P.I TT, ETW'IG A RADruS OF 35.00 FEET' WTII
^}I ATC DISTA}ICE OF 49.?2 FEET. WIT}I A CENTRAL ANGLE OF 8]
DEGREES 23 UINU'ES 05 SECONDS, }OTII A CHORD BE^XING OF NORTH
6E DEGREES 32 I,INUTES 33 SECONDS WEST, {5.6{ TEET TO A I4 INCTI
INON NOD SEf, EENG THE POINT OF TANGE}ICY;
soulH 2? DECREES 5 | MINUTES 00 SECONDS EAST, ALONG THE 5OUTH
INE OT SINGING WINDS DRJVE A DISTA}ICE OF I8?.52 FEET TO A X
NCH 'N ON N OD SET, EEN6 T'IE POINT OF CUNVE,
wrTH A CrrnVE TO TrjE LErT, HAVINO A RADlus or 430.00 fEET, wTH
AN AXC DISIA}|CE OF I I ?,64 FEET, WITH A CENTRAL ANGLE OF 15
DEGR.EES 10 MINUTES 32 SECONDS E 45T, wlm l CHORD EEARING OF
SOUTH 3? DE6REES 4 9 MINUTES 4,t SECONDS EAST, I I7.2t FEFT TO A
INCH NON NOD SET. BEING THEPOINT OF TA}'JGEN€Y;

. t

i -  , :

THINCE;

fiENCE
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' 
s. souTH 15 DEGREES 10}'IINUTES 00 SECONDS EASr.^A DIST/i}ICE OF . .

.!: 
- 

6113FEETTo,r n nrcx irol nop ssr, sEli{c r PoIlIr oN clrRlB ..11 6. WTlt A cUtVE TO THE LEFT, n^\Dt6 r M.Drus orJ30.00IEEl,.vtTlf :
: AN A.RC DISTATCE 0F 353J0 rEEX, \l,|TD A CENTRAI AlfGl^E OF 4t : i ',
:i, DEchEEs 26 l{nnnrs or srcoios, wtrg A c}loRD.lE \xJ{c oF s€urll

69 DEGREES 5! MINTmS @ SECONDS EASr,352.?? JEET TO A'X INCH . ''' 
IRONnOD SEr, EEOrC AN r]'rcLE POINTT l'lc Crft " 

I . r
?. NonTB s5 DEGREES J3IdNUTES 56 SECONDE E sr' ,t DISTAIICE oF

, I s?.so FEET TO A COIcaEfE MdNISEM, BEINO ,\ry Al,lcLE loINTi ' . ,
ir. soum Ol OfCnrES 06 MNUTES'a! SECCI.IDS EAST,'A D|STANCE oF 5.00
: ruET ro I # nvol lRoN RoD sgr, BEING AFl Al,lGL!.PolNr; . :ir ,'19.. 

NORT'I 15 DEGnEES 53 MIMTTTS 56 SECOIID6 EAST,'A DISTTNCE OF.' 
t25.t)O FEETTO A 

" 
JNCH UON ROD SET,I}I TEE SOUT}IWEST R}GHT OP

' W^Y LINE OF STITE HIGHWAY LOO? NO, 534, 8EDI6 THE NORTHEAST
coRNER Or 1l0S TR,{C?,! .

SOUTH O{ DEGREES 06 I'INNNES {3 SECO}.IDS EAST, ALONC T}IE .
souTHvEsr nIGHT 0F vAY LINE OF S IATE liGHwAY LOOP NO.534, A'DtsTAllcE oF 9?.86 FErr t0 /\ t{ INCH IRON I OD FOUNq BEING t}lE Al.lCLE

:POINT IN TTIE SOUTHEAST LINE OF LOT I; :

]SOUTH 45 DEOREES 11 I'IINUTES 23 SECONDS WEsT, DETAITING T].TE WEST
IJG}iT OI }'AY LNE OT STATE HIGHWAY LOOP NO. J3d A DISTANCE Of
;.4 8.6? FEET TO A '{ INCI I IRON ROD BENG THE ?OINT OT EEGINNNG A}ID'ioNTAtNIltG 

8.5E6 ACRES (t?4,0t5 SQ. FT.) OF LA].|D.

: i : i  .. i

.1,.r i .
a .,'

J ' ;

TIlENCE:

rirllce

n r c E  a
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- aipoe susptvtstoN uNlr lA ls RrcoRDFD.q'l
, 
' pLAr REcoRDs_o-r xErr_colrNTl TEIAS' Alt?' 
DESCR]EED AS TOLLOWq

:

ALoNG THE sotmt rne or tql I or fir SENDERo RIDGE suBDtvtslo!,ITHENCE.
AS FOLLO]VS:

,  . r !

NORrH 45 DEGREBT r,{ MINUTES 23 SECONDS EASr, A DISTA}.ICE OF
.{{8.67 FEET TO A 

"1 
NCH IRo}{ ROD FOUND tN THE SOUfiWEST

R!6HT oF wAY LINE oF STATE H'G}!WAY LOOP NO. 534i
2. .NORTU 04 DECREES 06 MIMTTES 43 SECONDS WEST, A DTSTANCE OF

92.86 TEETTO A '{ INCH IRON ROD SST. BEING THE NORTIIEAST
coRNEn oF t.oT 3;

l'" 3. NORfi 01 DEGREES 00 MINUTES t9 SECONDS tr'EST, A DISTAIICE OF
f9.66 FEET To A ,/' NcB tRoN RoD sET, bEllfc rHE sourHEiAsT

. CORNEN A}.TD PODIT OF EEGINNNC OF T}ITS JI.8JI ACR"E TMCT;

THENCE: ALO}TG TllE NOnfl{ RI6HT OF \rAY LINE OF SINGING WD,IDS DRIVE, BEING
TI{E 5OUTH LNE OFTI.IIS 5I.t5I ECRETMCT AS FOLLOWS;

T. SOLTTH 85 DEGRIES 59 MINUTES t 8 SECONDS WEST, DFARTINC THE
. sottTllwEsT rucl'r ot wly LINE or STATE HtG}lwAY LoopNo.534, A

DISTANCE OF I?',I2 FSET TO A ]6INCH AON NOD SET, BEIN6 AN A}I6LE. POrMtl
2. SOUT}I 06 DEGNTES 4I MDTUTf,S 33 SECONDS EAST, A DISTANCE OF 5.I5

FTET TO A CONCREIE MO}IIJMENT, BETNG AN AN6LE POI}fI;
3. SOUTH 85 DEGREES J9 MINUTES I8 SECOhDS WEST, A DISTANCE OF'IM.O3 TEE TO A 'I NCH )BON N OD SEI, BEII.Jq THE POTNT OF CURVE;
4. ,$'ITH /{ flNVE TO THE I,]6HT. H^VING ̂  RADruS OT 3?O.Ot} FEET. w]TH

AN ARC DIST^],ICE OF 3I2,?8 TE T, WITH A CFITRAL ANGLE OF48
DEOR.EES 2s IIINUTES 01 SECONDS, W]TH A CHORD BEARING OF SOUTII
69 DEGREES 53 MINUTES 02 SECONDS EAS ,303.55 FEET TO A 'l NCH
IRON ROO SET, BEING THE !oINT of TANGENCYi

EXHIBITA -  PrrGE 3.
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5. NORTH {5 DEGREES rr lonnrs OO SeCOllpS WEST, ADlSr NCEOf

drr J3 rEEr TO A h INCH InoN sET ro IUE rOINT OF CUR\&
, 6. \YITH ^ CURVE TO THE RJOHT| HAVING A RADruS OF3?|),O FEEI' WTII :

: . ,,I'I AXC DISTA}TCE OF tOb,I' lrET. MTH A CE{TRAL A}IGI.E OF 15 . :
DEGRTES 3O.UINUTIS 30 SECONDS, WITH A CIIORD BEiRING OF-SOUITI ' .
17 DECREES g UINUru {{ SECONTDS EAsT,',gr.tlFIET TOI 16I}ICH 'r 'i
noll FoD sEr, BErNe fllEtorl{I oF TAIIGENCE i: t: r'r:l' :r." :,

?. NO4TH 2? DEGREES 5t MINUTES 00 SECONDS WESI, A DlSrAllCE OF
4?0.18 FEETTO A '/t INCB IIONROD SET, Bm{6 THESOUTIiVESI i .
coRNEn oF.rns st,rsl ecE:?p"ccf: '11 i r' r r: ir i ' .

' : . . . :
}IORTH 44 DE6R.TES 56 MINUTES i6 SECONDS EA'T, ALONG THE WEST LINE .
OF THIS5l.85t ACIITnrCT,,A DIfT NCE oF t9?1.92 FEE| TO A lt DlClt 1..: l'.
U ON TOD FOI'ND. SENC N$ NORT}IWEST CORNER OF THIS J',t5I ACRE ; ' 

:
T M c T i  . " i  ,  . , -  -  . : ' i , . : . , i .  : .

sotmt {6 DEGREES 2r MtNlJrEs 1{ sEcoNDs EAsr, A DrsrlNc'E oF ?05Jt
rEET TO ̂ E l}lCH ISON ROD FOI'ND IN T}IE SOUfiII/EST RIGIIT OF WAY '
OT ST^TE H]GH}IIAI LOOP NO, 53J, BEIN€ T}IE NORTHEIST CORNER OF
THSTR.^CT:

. A]-ONO T}IE SOUTHWES? ru6HT OF WAY LD.IE OF STATE ,{IGUWAY LOOP
NO. J3!, BE]NG fiE }'ORTHEAST LD|E OF TH]S 5).85I ACIIS TMCT AS

llriNcE;

t .

J . .

t.

6.

'|

&

9.

10.

.

FOLLOWS;

SOUIH 46 D[GREES37 N MJTES OJ 5ECONDS IYEsT, A DISTA}IC; OF t52J3
FEET TO A FOTJND CONCRE ET{OMJMENT, EEINC AN ANCLE POINTi

'' sowH {! DIGREES 35 }. NUTES m SECONDS \VEST, A DISTAICE OF 274.59
IEET TO A FOT'ND CO CRTIE I'ONIJIiENT, BEING A}.I AN6I.EPOINTi
sourH 30 DEGREES 09 l.tD'lLlTES 24 SECON',DS WEST, A DIST ),lCE OF 324.00
IEEI TO A FOUND CONCN;EIE MO}'JT,'MENT, BEING A}I AN6LE POTNTi 

.

SOIJTH I I DEcREEJ,U MDIUTES 32 SECONDS WEST. A DISTA}{CE OF 129.6I
TEET TO A FOI'TD CONCRETE I'ONUMENT. BEIN6 AN AN6LE POINT;
sor.rlH 00 DEGnEES 26 MIMmS 25 SECONDS WEST, A DISTAITCE OF 63.16
rEgT TO A TOT'ND CONCRETE },,IONUM ENT, EEINC AN ANGLE POIN';
sourH 00 DEGREES0I MTNUTES 13 SECONDS E ST,AD)STAIICEOr 14t32
FEET TO A FOUND CONCRETE l''l OMT}I ENT' EEING AN A}ICLE PODITi
sorfiH (x DEGREES 27 T.'INUTES t I SECOITDS WEST, A DISTAICE OF 3?2.86
FEET TO A % INCH ITO}I ROD TOUND BEIN6 AN ANGLE POINT;
soirTlJ 04 DEGREES 26 T,IINUTES 58 SECONDS WXST, A DISTAIICE 0IJ5.0t
IEET TO A FOU}ID CONCRTTE MO}IT'MENT, BETN6 AN AN6LE POINT:

sovrH 0{ DEGREES 01 }trNuTrs t ? sEcoNDs wEsT, A Dt STA}JCE OF 64 .87
FEET TO A '4 INCH 'RON ROD FOI'ND BEINC AT.I A}ICLE POINT;
SOT'TJJ 04 DEGREES 32 MD.N'TES JI SECONDS WEST, A DTSTAN'C! OF IO,r?
IEE'I TO A '{ INCH IBON NOD TOU}{D EEIN6 A}.I AI.IGLE POINT|
solmi 0{ DE6REES 09 MrNulgg j3 5g6pNDs EAST, A DISTANLE br rt t.t r
rEET TO THE }OINT OF EEGINNING A}ID COiITAINDIHG 5I.S5I ACRE6
(2,25r,647 SQ. Fr.) OI LAND.
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EXcEmoNs 
YoLt6l2Plu?6?

!. Elserttlrt! b Tlsas powcr & Ligbt Cgtrpanf, datcd Jme 29, l9r, rccordcd in
. volwrc 4Z prge,t47, Dccd Rccords otflr Cimtv. i.xar. 

-''--

b- Etscccot to City of tGnvilla dadndarch 4 f g30, noordcd in Vohrmc 51, pagc
375, Ddat Rcconls ofKqr County, Tqas. . 

'. 
i--;---=

c, Esscor€rrt ti Tsls powcr & Ligbt Compsty, d8t€d M&y lt, 1936, rccordcd i
, Volumo 59, eigc 350, Decd Rccords offi+ ii"r"tv, i*L. 

'' '--'
o. Elscm€ot to Lon str[ Cr8 Csrpany, drtc0 fugrri t, 1950. rEcordcd in Volwre|, Prgc 400, Els.in.nr nccorus ol fcn e,ouaty, iorrl : :-'--'i
* $l lnsttc{s_ as ler plst of $arUero- niOgo:SuUAvilion Unit ld recontcd in
. 

Vohnc 7, pagc 99., plat Rectnrk of fcrr Cirlrty, firr. uoclrground tart8lJotioD Conbrct to Kc'ryjllc publi; U! ityBoard darcd Octobcr2e t999, rccordcd in Voh:mc t l4t, pr8c 659, RA-prdrty-R;ds of KcnCounty, T€fi&.

F6llr,. hi'!i *rcfi fi'rcr $. ir., |,rr6, (- or $t &Et d por''
cth€.auF 0l Elo.o. a(! 5 iildd *d ut &,no.de ut(l. td.d rt{

ca|.1NrYof|GFe ,
I rs€Dt oanlv id hL nt rrid Mn FrLED t ll'. Fra me Seqrta
b rE d.re sd ,r E in ,!JG i6,r bv n! ,. '6! dut R€cOiDEo
h tE Otarl e!h/a F@dr or rGtr C.irly, L!. c.

l r | | \ r  o  (  1nn7

Of" 
"E/.tb4

COUNTY CI.ER( XEBB @UMTY, IEXAS

RECOROERS }O'TE
ATtl$EoFBECoRtlAro DgrB E{lFo.ltlo
10 8E IMDEOUAT€ FOR BEgT ftOTOGMPTIP

REPTttJCIIOii UJE TO TH€ DEFIII I OAROIESS OF
PRllT, @toR oF PB0IT 0R N( 8Aq(GRot l0 oF

PA?ER,IIIEGIBITTY,CANEO ORftIOIOCOPYEIC,



SENDERO RIDGE SUBDIVISION UNIT 1
RESTRICTIONS

Volume 7, Page 99; Volume 7, Pages 296-297; Volume 7, Page 355, Plat Records of Kerr
County, Texas; Volume 1612, Page 738, Official Public Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX.
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORlclN unless and onty to the extent that said
covenant (a) is exempt under Chaptet 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons.

OTHEREXCEPTIONS

Easement dated June 29, 1927 to Texas Power & Light Company, recorded in
Volume 47, Page 447 , Deed Records of Kerr County, Texas.

Easement dated March 6, 1920 to the City of Kerrville, Texas, recorded in
Volume 51, Page 375, Deed Records of Kerr County, Texas.

Easement dated August 1, i950 to Lone Star Gas Company, recorded in Volume
1 , Page 400, Easement Records of Kerr County, Texas.

Underground Installation Contract dated October 19, 1999 executed by and
between Donald A. Harvey, Trustee and Kerrville Public Utility Board, recorded in
Volume 1141, Page 659, Real Property Records of Kerr County, Texas.

Easements as per the plats recorded in Volume 7, Page 355, Volume 7, pages
296-297 and Volume 7, Page gg, Plat Records of Kerr County, Texas.

Annual assessments and/or current maintenance charges as set forth in
instruments recorded in Volume 1612, Page 738, Official Public Records of Kerr
County, Texas.

Easements reserved by developer in the Restrictions recorded in Volume .1612.
Page 738, Official Public Records of Kerr County, Texas.

All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other
minerals, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records whether listed in Schedule B or not. There may
be leases, grants, exceptions or reservations of mineral interest thar are nor
listed.

Any visible and/or apparent roadways or easements over or across the subiect
property.

Rights of Parties in Possession. (AS PER OWNER POLtCy ONLY)
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UFIDERGROI'ND INSTAITATION CONTRACT

TTIIS CONTMCT is madc and enrcrcd iuto by and b€tq€en the undcnigned owner,
("Owner", whedrer one or more), and KERRVILLE PUBLIC UTLILTY BOARD ('KPUB").

WITNES SETH

A. Owner is the owner of that certain property which is located in Ken County, Texas, said
Property being described by metes and bounds in Exhibit hereto and
incorporated hercin for all purposes (the 'Property").

B. Owner desires to install undergrorurd electic facilities (including, without limitalion,
tenches and conduit) for the Prop€rty (the "Project") in accordance with the plans,
specifications ald proposals relating thereto, which have been approved by KPUB ud are
firlly incorpomtcd by rcference and made a port h€rcof and such plars and specifications
being refened to as the "Plans', which shall also include any and all amendments and
variations in the same which shall have been approved by KPUB in wdting.

C. The following definitions and information shall apply to and in this Contrac!:

Drte

Owner

Orvner's Mailing Address

KPIJB

KPUB Mailhg Addrcss

Octcber 1S, 1999

Donald a- ll,arvev, Thstee

P.o. Bor< 12092
San Antofrio. Texas 78212

Kerrvillc Public Utility Boand, a govemmental
subdivision ofthe Ciry of Kemdlle, Texas

2250 Memorial Boulevar4 Kerrville, Texas, 78028

NOW, THEREFORE, for and in consideration of the considerarions, the munral
ag€emerfs, covcnants and undertakings on the part of the parties heteto, Owner and KPUB do
hcreby agree as follows:

I . Construction.

a. Owner agrees, as an independent contracior, to procure and furnish or cause to be
procured and fumished all of the sewices, labor, materials, machinery, tools and
equipment and to do and perfonn or cause to be done and perforrned in a good and
workmanlike manner all of the natters and things necessary and proper for the
performance and completion ofall of tlre raork for the Project and as specified in
and contemplated by the Plans, in accordance wittr the Plans, and all requircmurts
of KPUB service policies and procedures, as well as any govemmenlal authority

e'7-5-l
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having jurisdiction over the hoperty and to tbe reasonable satisfaction of K?UB.
All such work and materials shall be completed with such contactor and
subconaactors as shall be qualified to do the same and as approved by KPUB.

b. Owner shall keep I(?UB adviscd at all times as to the pace and progress of the
Project.

c. OWNER S}IALL AND DOES HEREBY AGREE TO INDEMNIFY, PROTECT.
DEFEND, AND HOLD HARMLESS K}UB FOR FROM AND AGAINST ALL
CLAIMS, DEMANDS, LIABILTTIES, DAMAGES, COSTS. SUITS. LOSSES,
LIENS, E)CENSES, CAUSES OF ACTION, SUITS, JUDCMENTS, AND FEES
(INCLUDING COURT COSTS, ATTORNEYS' FEES, AND COSTS OF
TNVESTTGATION), ARTSTNG OttT OF TI{E ACTS, CONDUCTS, ERRORS
AND OMISSIONS OF OWNER AND THOSE PARTIES UNDER OR IN
CONNECTION WITH OWNER'S SUPERVISION AND ACTS. INCLT,JDINC
AIL PARTIES CLAIMINC BY, THROUGH OR UNDER OWNER SUCH AS
WORKMEN, SUPPLIERS, EMPLOYEES, CONTRACTORS AND
SUBCONTRACTORS, (COLLECTIVELY,'LIABILITIES), EVEN IF SUCH
LIABILIfiES ARISE FROM OR ARE ATTzuBUTED TO TTIE CONCLIRRENT
OR SOLE NEGLIGENCE OF KPUB BUT EXCLI.JDING LIABIUTIES
RESULTTNC SOLELY FROM THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF KPI.,rB. KPUB AND KPUB'S SUCCESSORS, ASSIGNS,
EMPLOYEES AND AGENTS, S}IALL NOT BE LIABLE IN ANY MANNER
TO OWNER FOR. AND OWNER HEREBY EXPRESSLY WAIVES, ANY AND
ALL CLAIMS, LOSSES, LIABILITIES OR DAMACES AS T}IE RESULT OF
THE ACTS, CONDUCT, ERRORS, OR OMISSIONS OF OWNER OR ANY
PERSON ORPARTY CLAIMINC BY, T}IROUGH OR UNDEROWNER SUCH
AS WORKMEN, SUPPLIERS, EMPLOYEES, CONTRACTORS AND
SUBCONTRACTORS.

E.sements. Ovmer GRANTS, SELLS AND CONVEYS to KPUB atr easemenr over, on
and across the ftope4y to have and hold such easenent unto KPLIB, its transferees,
successors and assigns forever, for electric utility scrvicc AND Owner binds Owner and
Ovme/s rransferees, successors and assigns to WARRA]{T AND FOREVER DEFEND all
and singular the EASEMENT to KPUB and KPlJB,s transferees, successors and assigns,
against every person whomsoever lawfirlly claiming or to claim the same, or any part
thereof. Such EASEMENT herein granted shall be modified at Owner's request to limii its
location within specific arcas as specified by plat or suwey and metes and bounds
description upon and if Owner firmishes such plat/survey.

Final Comoletion. KPUB shall not provide utility service to the property nor insrall its
cables, wires and lines for service until final completion of the project in accordance with
the Plans and this Contract and at such time as Owner shall have fumished to KpUB, the
Assignment and Conveyance anached hereto, and such of the following items as KpUB
requ€sts, ir being agreed that KPUB may request any or all ofthe following:
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(l) An affidavit and final waiver of lie4 executed and delivered by Owner, as lo and
assurance that all bills, claims and experses have been paid.

(2) Cedfication in writing and other documents that the Prcject is finally complete, fue
of all liens, that all bills have been paid and that all contractors and subcontractors
have been paid in full (and naming all such conlractors and subcontraclors).

(3) Any and all other instruments which KPTIB may require prior to acceptance offinal
completion to reasonably assure KPUB that the Project is and will remain ftee ftom
any liens rcsulting fiom or arising out ofsuch work and materials.

(4) Easements for service and other service agr€ements and docume s.

(5) As-built drawings and/or survey as !o the completed Project and its location, duly
certified by surveyor/engineer to be true, con€cl and in form satisfactory to KPUB,
along wirh a list of installed materials and dollar value of the underground facilities
installed by this contract.

(6) Waivers of rnechanic's liens and/or materialmen's liens executed by all contractors
and subcontractors or suppliers for all work done and material supplied.

(7) Title/lien search from a Tille Company as to the Property.

(8) Lienholder Conseng Release and Subordinarion ftom any lendet in form attached
hereto.

Owner covenants, warranrs and guarantees that all worh materials, facilitieg and equipmcnr
of and for the Project are and slull be (i) tec and clear of all liens, claims, security interests
or cncrunbranccs, and Owner shall complete the Project frse Aom all liens, and (ii) of good
workmanship and quality md free of defects. Any defects or faulty workrnanship shall be
conected by Ovma wirhin one (l) year affer final completion ofthe Project, provided that
all wananties of subcontactors and supplicrs arc hcrcby assigned to cr for the benefit of
KPUB and shall not be limited by the forcgoing.

Expcnses. Owner shall reimburse KPUB upon request for the costs and expenses of
issuance of tide insurance, recording fees, survey costs, and fees and expenxs of KPIIB's
legal counsel.

Iuspection. KPUB may make inspcctions during the course of construction , and shall
determine to its o$r satisfaction that the work done or material supplied by Owner and
Owrey's contrdctors and subcontactors has been properly done or supplied. KPUB
reserves the right to come on dtc Property, together with such agents, invitees, and
ernployees as KPUB may desire, from time to time, for purposes of inspecting prcgess of
the Project K?UB also may take such srcps as it may deem appropriate to verift the
work done and material fumished, if rhe same becomes necessary to assure compliance
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with this Contract. It is exprcssly undentood and agrced that KPUB assumes no liability
or responsibility for the satisfactory completion of construction, nor for inspection during
construction, nor for any other acts on the part of the Owner or its conkactors.
subcontractors, or othen to be performed in such conslruction. KPUB shall have no
liability or obligation whatsoever or howsoever created in connection with said
improvements, the construction or completion lhereof or work performed thereon, nor
any defect in workmanship or otherwise of any improvements or conslruction; it being
agreed, acknowledged and understood that KPUB is not making, and shall not make. any
warranty, express or implied, with reE)ect to such construction, improvements and
Project, and any implied warranties by KPUB are hereby DISCLAIMED by KPUB; and
KPLIB shall not be obligated to inspect said irnprovements; nor shall KPUB be liable for
thc performance or default of any contractor or subcontractor, or for any failwe to
construct, complete, protect o( insure said improvernens, or for the payment ofany cost
or expense incurrcd in connection therewith.

No Third Party Beneficieries. No third party shall be cntitled to rely upon this Conrracl
It is exprcssly agreed that this Contract and the documents hercin referenced are and will be
made and entercd into for the sole protection and benefit of Owner and KPUB and KPUB's
successors and assigrrs, and no other person or persons shall have any right or action hereon
or rights hereunder,

Rcpre$€ntations. The Owner represents and warrants to KPUB drat:

The Owner is the sole owner of tle Praperty subject to no lien, charge, nortgage,
restriction or encumbrance, except as disclosed in writing to KPLIB .

Owner has complied with , and the development ofthe Prop€rty and its use does not
violate, any applicable zubdivision or use statute, ordinance, building code rule or
regulation or any covenant or agrcement of record.

The execution and pcrfomrance of lhis Agreement and the consumrnation of the
transaction hercby contemplated will nol result in any breach of or constitute a
default wder any other agreement to which Owner is a party or by which it rnay be
bound.

There are no actions, suits or proceedings (hcluding without limitation, any
condernnatiorl bankruptcy, insolvency or aniangement proceedings) pending or
threatened against it or affecting it or the Project or the Property.

The executiorl delivery and performance of this Coftract, together with rhe
execution ofall documents rcferenced hereiq are within the power and authority of
Owner, have been duly authorized, and are not in contravention oflaw or the terms
of *re organizational documents of Owner.
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DefrulUTerminrtion. Ifa party shall default in the performance of srrh party's obligations
hereurdcr to the reasonable satisfaction of the non{efaulting party or shall fail to comply
witb any provision of ihis Contract, all ofwfiich arc deemed to be material portions hcreof,
ald such default or failurc shall continue uncured for a period of ten ( l0) successive days
after written notice thereof, dren in such event the non-defaulting pafiy sha in addition to,
and not in lieu of all other rights and remedies available by virnre thereof, at law or in
equity, have the option to do and complete the performance of such defaulting party and
recover fiom the defaulting party the cost thereof, plus attomey fees and cosr, and plus
interest thereon from the date incurrcd until pal4 at the rate of twelve percent (1270) per
annum, or term.inate this Contract except as !o any obligation or damage payable as of zuch
date or by virtue of such default, and all reasonable attomeys' fees incuned by swh non-
defaulting party with rcspect !o any such default which shall be paid by the defaulting party,
In rhe event ofany disputc, disagreement, contoversy or claim arising out oi, or related to,
this Agreement, and/or any act or omission of any party hereto, the parties agree that such
dispute, disagreement, contoversy or claim shall be determined by arbitation in Ke$
County, Texas, under the auspices and rules of the American Arbitration Association,
which slrall be commenced at any tim€ by either party by filing a demaad for arbitration
upon the other party or parties. The arbitrator shall be as munrally approved or, if no
approval or agrecrnent as 1o ihe arbitralor is rcached within thirty (30) days after demand for
arbitsatiorl then the arbitator shall be named by a Texas District Judge sitting in Ken
County, Texas and that decision shall be final and binding on all parties. The statute of
limitations, estoppel, waiver, laches and similar doctines which would othenvise be
applicable in an aetion bnrught by a party shall be applicable in any arbitration proceeding,
and lhe comrnencement ofan arbitation proceeding shall be deemed the commencement of
an action for these purposes.

Miscellaneous.

a. This Contract and the Plans, insofar as they relate in any part or in any way to lhe
Project, coostitr$e the eniire a$e€ment between ihe pafiies hereto, and it is
expressly understood and a$eed that thcre are no ag€ements or promises by and
b€tween said parties, except as herein s€t forth. Should therc bc any variance
betweeD this Contact and the Plans, this Contract shall govem.

Neirher this Contract nor any provision hereofmay be waived, modified, amended,
discharged or terminated except by an instrunent in writing signed by the party
against which the enforcement ofsuch waiver, modificatior\ am€ndment, discharge
or terminarion is sought, and then only to the extent set forth in such instrument.

Owner shall remnin an independent contractor and shall have no power to bind
KPUB.

In the event that any provision of this C.ontract shall be held invalid by any court of
competent jurisdiction, the rcmainder of this Contract shall be deemed to be
severable and slrall continue in effect.
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e. All rcrms and words used in this Conhact rcgardless ofnumbo and gender shall be
deerned and constrred !o include any o0rer nurnber, singular or pturat, and any other
gender, masculine, feminine or neuter, as th€ context or sense ofthis Contact or any
paragraph or clause herein may requirg the same as if such words had been firllv
and properly written.

f. All notices required or pcrmi$ed to be given hereunder shall be deemed to be
effective when in writing and deposited in the United States mail as registered or
certified mail, postage prepaid, with retum receipt requcsted, addressed to the
addresses s6t forth hereir\ or such other ad&ess as shalt be specified in writing to
the other party.

g. This Contacr shall not be assigned by Owner, in whole or in part, without the prior
written consent of KPUB. This Conbact may be assigned, in whole or in part, by
KPUB without any consent of Owner. This Contract shall be binding upoq and
shall inure to the benefit of, the prties herero and their respective heirs, legal
representativ€s, successors, and, subject to the foregoing limitatiorL assigns.
Contacts and subcontracts for individual portions ofthe project shall not be deemed
an assignment ofthis Contract or any part thereof.

h. In the event of default in the performance of any obligation hercunder by either
party h€reto, lhe non-defaulting party $hdl rccover reasonable afiomeys fees, court
costs, and all other expenses incurred by such nondefaulting party as a result ofthe
defaulting party's default and thc defaulting party shall be liable for payment of
same.

i. This Contract is peformable in Ken County, Texas.

j. This Contact may be executed in multiple counter parts, any one of which when
taken together shall te dcemed to be an original upon execution ofa counterpan by
each party.

k. This Coneact may be recorded by KpUB.

E)GCUTED by the parties on the day and year specificd above.

KERRVILLE PUBLIC UTILITY BOARD



STATE OF TEXAS

COUNTYOFKERR

Acknowledged and sworn to before me, the undersigned notary public, by
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for and on behalf of KERRVILLE PUBLIC UTILITY
1999.
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STATE OF TEXAS

COUNTY OF KTRR
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STATEOF TEXAS

COUNTYOFKERR

A

$

This instmrnent was acknowledged before me on the
DONALD A. HARVEY. TRUSTEE.

nHoftD 0 YtE |I^STERS
wco (FKI{e(PnE8

$yeqr0l

STATEOFTEXAS $

COUNTYOFKERR $

This instrument was aclnowlcdgcd before me on the 22ft day ofOctober, 1999, by DAVID
ALDRICI ChiefSysterns Engineer, for and on behdfofKerrville Public Utility Board
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