SENDERO RIDGE SUBDIVISION UNIT 1
RESTRICTIONS

Volume 7, Page 99; Volume 7, Pages 296-297; Volume 7, Page 355, Plat Records of Kerr
County, Texas; Volume 1812, Page 738, Official Public Records of Kerr County, Texas, BUT -
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons.

OTHER EXCEPTIONS

. Easement dated June 29, 1927 to Texas Power & Light Company, recorded in
Volume 47, Page 447, Deed Records of Kerr County, Texas.

. Easement dated March &, 1920 to the City of Kerrville, Texas, recorded in
Volume 51, Page 375, Deed Records of Kerr County, Texas.

. Easement dated August 1, 1950 to Lone Star Gas Company, recorded in Volume
1, Page 400, Easement Records of Kerr County, Texas.

. Underground Installation Contract dated October 19, 1999 executed by and
between Donald A. Harvey, Trustee and Kerrville Public Utility Board, recorded in
Volume 1141, Page 659, Real Property Records of Kerr County, Texas.

. Easements as per the plats recorded in Volume 7, Page 355, Volume 7, Pages
296-297 and Volume 7, Page 99, Plat Records of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in
instruments recorded in Volume 1612, Page 738, Official Public Records of Kerr
County, Texas.

. Easements reserved by developer in the Restrictions recorded in Volume 1612,
Page 738, Official Public Records of Kerr County, Texas.

. All leases, grants, exceptions or reservations of coal, lignite, cil, gas and other
minerals, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records whether listed in Schedule B or not. There may
be leases, grants, exceptions or reservations of mineral interest that are not
listed.

. Any visible and/or apparent roadways or easements over or across the subject
property.

. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)
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State of Texas  § 005586 o
§ ot
County of Kerr §
DE TION VENA COND D | HONS

This Deciaration of Covenasts Conaditions and Restrictions {this “Declaration”) is made
on the date hereinafier set forth by BDA KXERRVILLE PROPERTIES, LP, hereinafter
referred to as the “Declarant.”

WITNESSETH

WHEREAS, Declarant is the owner of certaia real propenty is Kerr County, Texas, more
particularly described on Exkibit A attached hereto; and

WHEREAS, Declarant desires 1o create an exchisive planned community known as
Sendero Ridge Subdivision on the Property and such other land as may be added thereto
pursuant to the terms and provisions of this Declaration;

NOW THEREFORE, Declarant, declares that the Property shall be held, sold and
conveyed subject to the restrictions, covenants and conditions declared below, which
shall be decmed to be covenamts ruaning with the land and imposed on and intended to
benefit angd burden each Lot {as bereinafter defined) aant other portions of the Property (as
hereinafier defined) in order to mawntain within the Property a planned community of
high standards. Such covenants shall be binding on all parties having any right, title or
interest therein or any past thereof, their respective heirs, personal representatives,
successors anct assigns, sl shall fmae o the beneft of each Owner {as hereinafler
defined) thereof.

ARTICLE 1. DERNITIONS

1.1  “Associstion” shall mean and refer 0 the Kerrville Sendero Ridge Homeowners
Association, inc., 4 Texas sonprofit corporation established for the purposes set
forth herein.

1.2 “City” shall mean and refer to the city of Kenrville, Kerr Countty, Texas.

1.3 “Commaen Arcas” shall mean and refer to that portion of the Property, if any,
including any improvements thereon, conveyed 10 the Association free and clear
of monectary encimsbrances {other than taxes and assessments) for the common
use and benefit of the Owners.

1.4 “Common Maintenance Areas” shall mean and refer to the Common Areas, if
any, and oy arcas within public rights-of way, easemesis (public and private) or
public parks, and any improvemeats, or landscaping that the Board of Directors of
the Association deems Rocesswy of appropriate to maintain for the common
benefit of the members.

1.5  *“County” shall mean and refer to Kerr County, Texas.

G 2% (122 | .. Declaration - Page 1
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“Declarant™ shall mean and refer to BDA KERRVHLLE PROPERTIES, LP, its
suocessors and assigns who are designated as such in writing by Declarant, and
who consent in writing to assume the duties and obligations of the Declarant with
respect 10 the Lots acquired by such successor or assign.

“Declaration” shall mean 2nd nefer 1o this Declaralion of Covenants, Conditions
and Restrictions, and 3ny amendments and supplements thereto made in
accordance with its terms.

“Lot” shall mean and refer 1o any Lot or plots of land indicated upon a recorded
subdivision plat(s) of the Property or any part thereof creating single-family
homesites, but only if the iot or plot of land has in place an infrastructure
(including utifitics and streets) nocessary to allow coastruction of a single-family
home.

“Neighborhoeod™ shail mean and refer to any separutely designated development

_area of the propertics comprised of various types of housing, initially or by

supplement or amendment made subject 1o the Declaration. If separate
Neighborhood status #s desired, the Declarant shafl designate in 2 Suppiemental
Declaration that such propesty shall comstitute a separate Netghborhood. In the
absence of specific designation of separate Neighborhood status, all property
made subject o the Declaration shafl be coasidered a part of the same
Neighborbhood.

“Owaer™ shall mean and refer 1o the record owner, whether one or more persons
or entitics, of a fec simple title to any Lot, including comtract sellers, but
excluding those having an interest merely as security for the performance of an
obligation. _
“Plat” shall mean and refer to any recorded plat(s) of the Property made subje
to the Declaration.

“Property” or “Properties” shail mean and refer to the Propesty together with
such portions of the Eligible Property {bereinalter defined) as may from time to
time be made subject o this Declaration but shall not inchude any of the Eligible
Property yaless and umidl such Fligible Property is made subject to this
deciarati

“Supplemental Declaration™ shall mean and refer to (i) any supplemental
declaration of sopplometal restrictions fited of Declarant, its successors or
assigns, imposing restrictions on or with respect 10 oae o more Neighborhoods
within the Propesty, (i} any supplemental declaration executed and filed of record
by Declarant, its sscoessors or assigos, bringing additienal property within the
scheme of the Declasration undes the asthority provided in the Declaration, and
(iii) any supplemental declarstion exeaued and filed of record by Declarant, its
SUCCESSOTS OF ASSigns, purporting to do both of the foregoing References herein
{whether specific or general to provisions set forth ia all {any) Supplemental
Declarations) shall be deesned to relate to the respective Propesties covered by the
relevant Supplemental Declaration.

“Unit” shall mean and refer to any residential dweiling situated upon any Lot.

Declaration - Page 2
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m mnwhuﬂewmdnlmbymdeof
such Lot, shall be a member of the Association Membership shall be appurtenant
to and shalt not be separated from ownership of any Lot. There shall be two (2)
classes of membership, Class A and Class B, as described in Section 2.7.

Funding Subject 1o the terms of this Articie 2, the Declarant for each Lot owned
within the Property bereby covenants, and each Owner of any Lot by acceptance
of 2 deed therefor, whether or uot i shall be so expressed in such deed, is deemed
to covenant snd asrees to pay to the Associslion: (a) regular assessments or
charges, and (b) special assessments for capstal improvements to the Common
Areas, such assessments 4 be established and coflected as hereinafter provided.
Such assessments will rTemain effective for the Toll term (and exiended term, if
applicable) of the covesamts contained berein The segular and special
assessments, together with interest, costs, and reasomable attoreys' fees, shall be
a charge on the fand and shall be a contismiing lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest, costs
and reasonable attomeys' fees shalf also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to the
successors in title of such Owner unless expressly assumed by them, in writing,

Regular Assessment or Charge.

(a) Regular Asscssment Rate. Subject to the terms of this Article, each Lot is
hereby subject fo an initial regular assessment charge as provided in this
Section 2.3. The regular assessment charge shall be fixed at a uniform rate
for all Lots except that a Lot that does not have an Occupied Unit thereon
shal! be assessed at 1/4 the regular assessment rate. An “Occupied Unit”
shall mean a finistred Lot with a completed Unit thereon and in which a
person(s) occupies such Unit for household purposes. The rate at which
each Lot will be assessed, and whether such assessment will be payable
monthly, quarterly or ammially, wiil be determined by the Board of
Directors of Kerrville Sendero Ridge Homeowners Association, Inc. (the
“Board of Direciors™), at least 30 days in advance of each assessment
period. Said rate may be adjusted as provided by the Board of Directors,

- subject to the provisions herein and in pamagraph (c) below and in the By-
laws.

{(b) Declarant's Swhgidy/Full Assessment Oblization While Declarant is
only required to pay a reduced asscssment rate for Lots that do not have an
Occupied Unit thereon, Declarant hereby covenants and agrees that if the
annal asscssment fimd revenwes are insufficient to pay the operating
expenses of the Association, it will provide the fonds to make up the
deficit; provided, however, Declarant shall only be obligated to pay an
amount per lot equal to the differeace between the amount assessed for
Lots that do nat bave an QOcoupied Unit thereon and the amount assessed
for such Lot if there were an occupied unit thereon. Declarant shall pay
such deficit amount within 30 days of receipt of request for payment

Declaration - Page 3
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thereof from the Association, provided that if the deficit is the result of the

fathare or refusal of aa Qweer or Owners 3o pay their regular or special

maintenance assessments, the Association will diligently pursue (the

Declarant may also pursue at its option) all available remedies against

such defauiting Owners, including the immediate institution of litigation to

‘ recover the unpsid asscssments, and will reimburse the Declarant the

amounts, if any, so collected. Notwithstanding the foregoing, rather than

| paying the Jeficit amount, Declarant will have the option to pay the full

| assessment for all Lots owned by Declarant (regardless of whether any

) Unit thereon is s Ocoupied Unit) sad wpon such payment a1 the full

‘ assessment Declarant is hereby excused from the payment of any budget

deficits. The payment at the full assessment does not relinquish

\ Declarant’s right to pay at the reduced rate for subsequent years, if
1 applicable.

\ (9  Incresses im Regular Assesments. From and after Jamuary Ist of the
year immediately following the conveyance of the first Lot 10 a Class A
’ member, the regular asscssment may be increased each year 10% zbove
the regular assessracat for the previous year without a vote of the
membership. This increase t the regular assessment does not mean that
the Board will or has to increase the assessment the full 10%. The increase
in the regular assessment will be cummilative. By way of exampie, if the
original reguiar assessment is $200.00, the year immediately foliowing the
conveyance of the first Lot to a Class A member, the Board may increase
the regular assessment to $ 220.00 annually. The second year following
such conveyance, the regular assessmest may increase to § 242.00
annuaily. If the Board chooses to increase the assessment the second year
foliowing such conveyance, even though the assessment has not increased
the prior year, it may cummlatively increase the assessment to $ 242 00
without a vote of the members. ¥ the Board does not increase the
assessment, the regular assessment applicable for the previous year shall
remain in effect until the Board shall fix a new regular assessment. From
‘ and after January 1st of the year immediately following the conveyance of
the first Lot to a (lass A member the regular assessment may only be
| increased more than 10% above the prior year's maximum by a vote of
two-thirds (2/3) of each class of members who are voting in person or by
| proxy at a meeting calied for this purpose. Written notice of such meeting
| shall be sent to ali members not less than 10 days nor more than fifty (50)
days in advance of the mecting sctfiag forth the purpose of the mesting,
The limitations hereof shall not apply to any change in the assessments
resulting from an incident 10 a merper or consolidation in which the
Association is suthorized to participate under s Asticles of Iacorporation.

{d)  Certificate of Assecywpent Statms. The Association will, upon written
demand and for a reasomable charge, fornish a cerfificate signed by an
officer of the Association seitmg forth whether or not the assessment bas
been paid for the assessment period.

Deciaration - Page 4
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perform the functions of the Board of Directors except as otherwise provided
Maintenance Contracts. The Board of Directors, on behalf of the Association,
shall have full power and authority to contract with any Owner or other person or
entity for the performance of services which the Board of Directors is not
otherwise required to perform pursuant to the terms hereof, such contracts to be
upon such terms and conditions and for such consideration as the Board of
Directors may deem proper, advisable and in the best interest of the Association.

ARTICLE 4. TITLE TO COMMON AREAS

4.1

42

43

Association to Hold The Association shall own all Common Areas in fee simple
and assume aif maintenance obligations with respect to any Comumon Areas which
may be hereafter established. Nothing contained herein shall create an obligation
on the part of Declaramt 1o establish any Common Areas.

Liability Insurance From and after the date on which title to any Common Area
vests in the Association, the Association shall purchase and carry a general
comprehensive public liability insurance policy for the bemefit of the Association
and its members, covering ocouwrrences on the Common Areas or the Common
Maintenance Area (if desired by the Board of Directors). The policy limits shall
be as determined by the Boamd of Directors of the Association. The Association
shall use its best efforts 10 see that such policy shall contain, if available, cross-
liability endorsements or other appropriate provisions for the benefit of the
members, the Directors, and the management company retained by the
Association (if any), insuwring each against liability to each other insured as well as
third parties. Any proceeds of insusance policies owaed by the Association shall
be received, held in a scgrepated account and distributed to the Association's
general operating account, members, Directors, the management company and
other insureds, as their inderests may be determined.

Condemnation. in the event of condemnation or a sale in lieu thereof of all or
any portion of the Common Areas, the fusds payable with respect thereto shall be
payable to the Association and shall be used by the Association to purchase
additional Common Arcas o replace that which has been condemned or to take
whatever steps it deems rcasonably necessary to repair or correct any damage
suffered as a result of the condemnatica. In the event the Board of Directors of the
Association determines that the funds cannot be used in such a manner due to the
lack of available land for additional Common Areas or for whatever reason, any
remaining funds may be distriwted to each Owner on a pro rata basis.

ARTICLE 5. ARCHITECTURAL REVIEW

51

Architectural _Coutrol Commiftee A commiitee to be known as the

Architectural Coatrol Cosmittee (the “ACC™} shall be cstablished consisting of

not less than three {3} members nor more than five {5) members.

(a)  The members of the ACC shall be appointed, terminated and/or replaced
by the Declarast 50 loag as Declarani owns a Loi(s) within the Property.
Theseafier the members of the ACC shall be appointed, terminated and/or

Declaration - Page 9
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replaced by the Board of Directors. The initial members appointed to the
ACC are Teo Gomez, Jeff Blatt, and Jesse Lee.

(b)  The purpose of the ACC is to enforce the architectural standards of the
community and to approve or disapprove plans for proposed
improvements or changes to the Lots.

(¢) The ACC may authorize one or two of it’s members (rather than all
members) to approve or disapprove plans, and to sign letters and other
documents on behalf of the ACC, and shall have the anthority to delegate
its duties or to retain the services of a professional engineer, architect,
designer, inspector or other person to assist in the performance of its
duties.

Scope of Review Any building, fence, wall, cutbuilding, landscaping, pool,
athletic facility or other structure or improvement proposed to be erected, altered,
or added upon any portion of the Property must obtain prior written consent of the
ACC, provided however, that improvements erected, altered, added onto or
repaired by Declarant shall be exempt fom the provisions of this Article.
Emergency repair of property, done to prevent further damage, can be undertaken
without ACC approval.

Submission of Plans. Prior to the initiation of construction upon any Lot, the
Owner {excluding Declarant) thereof shall first submit fo the ACC a complete set
of plans and specifications for the proposed improvements, including site plans,
grading plans, landscape plans, floor plans depicting room sizes and layouts,
exterior elevations, specifications of materials and exterior colors, and any other
information deemed necessary by the ACC for the performance of its function. In
addition, the Owner shall submit the identity of the individual or company
intended to perform the work and projected commencement and completion dates.

Plan Review Upon receipt by the ACC of all of the information required by this
Article 5, the ACC shall have thirty {(30) days in which to review said plans. The
proposed improvements will be approved if, in the sole opinion of the ACC: (a)
the improvements will be of an architectural style and material that are compatible
with the other structures in the Propesty; (b) the improvements will not violate
any restrictive covenant or encroach upon any casement or cross-platted building
setback lines; (c) the improvements will not result in the reduction of property
value, use or enjoyment of any of the Property, (d) the individual or company
intended to perform the work is acceptable to the ACC; and (¢} the improvements
will be substantially completed, inchuding all cleanup, within three (3) months of
the date of commencement (9 months for the construction of a complete house).
In the event that the ACC fails to issue its written approval withia thirty (30) days
of its receipt of the last of the materials or documents reguired to complete the
Owner's submission, and based upon Owner, at Owner's sole responsibility,
obtaining receipt from the ACC verifying Qwner's submission of its request for
plan review, the ACC's approval shall be deemed to have been granted without
further action. However, in 0o case can 8 variance to the stated requirements of
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the Declaration and/or a Supplemental Declaration be granted without the written
approval of the ACC.

Non-conforming Structures. If there shall be a significant or material deviation
from the approved plans in the completed improvements, such improvements
shall be in violation of this Article 5 to the same extent as if erected without prior
approval of the ACC. The ACC or any Owner may maintain an action at law or in
equity for the removai or correction of the non-conforming structure and, if
successful, shall recover from the Owner in violation all costs, expenses and fees
incurred in the prosecution thereof including attorney costs and court fees.

Immunity of ACC Members. No individual member of the ACC shall have any
personal liability to any Owner or any other person for the acts or omissions of
the ACC if such acts or omissions were committed in good faith and without
malice. So long as there are Class B members, the Declarant shall defend any
action brought against the ACC or any member thereof arising from acts or
omissions of the ACC committed in good faith and without malice. Such duty to
defend shall terminate at such time as the Class B membership ceases.

Address for Notice. Requests for ACC approval or correspondence with the ACC
shall be addressed to Sendero Ridge Architectural Control Committee and mailed,
faxed or delivered in care of the principal office of BDA Kerrville Properties, LP,
104 Jasper Lane, Kerrville, Texas 78028 in Kerr County, Texas, or such other
address as may be designated from time to time by the ACC. No correspondence

- or request for approval shall be deemed to have been received until actually

received by the ACC in form satisfactory to the ACC. It is the responsibility of
the entity seeking approval from the ACC to determine and/or verify that the
ACC has received a request for review and approval by the ACC.

ARTICLE 6. EASEMENTS

6.1

6.2

Utility Easements The Declarant hereby reserves the right to grant perpetual,
nonexclusive easements for the benefit of Declarant or its designees, upon, across,
over, through and under any portion of the Lots for ingress, egress, installation,
replacement, repair, maintenance, use and operation of all utility and service lines
and service systems, public and private, including, without limitation, cable
television, telephone, gas and electric systems. Declarant, for itself and its
designees, reserves the right to retain title to any and all pipes, lines, cables or
other improvements installed on or in such easements.

Declarant's Easement to Correct Drainage. Declarant hereby reserves for the
benefit of Declarant a blanket easement on, over and under the ground within the

Property to maintain and comrect drainage of surface waters and other erosion
controls in order to maintain reasonable standards of health, safety and
appearance and shall be entitied to remove trees or vegetation, without liability
for replacement or damages, as may be necessary to provide adequate drainage.
Notwithstanding the foregoing, nothing herein shall be isterpreted to impose any
duty ypon Declarant to correct or maintain any drainage within the Property.
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6.3  Easement for Unintentional Encroachment. The Declarant hereby reserves an
exclusive easement for the unintentional eacroachment by any structure upon the

Lots caused by or resulting from, construction, repair, shifting, settlement or
movement of any portion of the Property, which exclusive easement shall exist at
all times during the continiance of such encroachment as an easement
appurtenant to the encroaching Property to the extent of such encroachment.

64  Eniry Easement In the event that the Owner fails to maintain the Lot as required
herein, or in the evemt of emergency, the Declarant shall have the right to enter
upon the Lot to make emergency repairs and to do other work reasonably
necessary for the proper maintenance and operation of the Property. Entry upon
the Lot as provided herein shall not be deemed a trespass, and the Declarant shall
not be liable for any damage so created uniess such damage is caused by the
Declarant's willful misconduct or gross negligence.

6.5  Drainage Easements. Easements for installation and maintenance of utilities,
stormwater retention/detention ponds, andfor a conservation area are reserved as
may be shown on the recorded Plat. Within these easement areas, no structure,
planting or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of such utilities, or
which may hinder or change the direction of flow of drainage channels or slopes
in the easements. The easement area of each Lot and all improvements contained
therein shall be maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority, utility company or the Declarant is
responsibie.

6.6  Temporary Completion Fasement. All Lots shall be subject to an easement of
ingress and egress for the benefit of the Declarant, its employees, subcontractors,
successors and assigns, over and upon the front, side and rear yards of the
Property as may be expedient or necessary for the construction, servicing and
completion of dwellings and landscaping upon Lots adjacent to the Property,
provided that such easement shall terminate tweive (12) months after the date
such Lot is conveyed to the Owner by the Declarant.

ARTICLE 7. USE AND OCCUPANCY

All Lots and dwellings except those lots owned by the Declarant which are designated by
the Plat(s) as park, drainage, detention pond, greenbelt and/or amenity lots, will be used
and occupied for single-family residence purposes only, Mo Lot or dwelling may be used
for commercial, institutional or other non-residential purpose (including residential day
care facilities) if (a) the existence or operation of the business activity is apparent or
detectable by sight, sound or smell from outside the Unit; (b) the business activity does
not conform to all zoning requirements for the Property; (c) the business activity involves
regular visitation of the Unit by clients, customers, suppliers or other business invitees or
door-to-door solicitation of residents in the Property; and (d) the business activity
diminishes the residential character of the Property or constitutes a nuisance, or a
hazardous or offensive use, or threatens the security or safety of the other residents in the
Property, as may be determined in the sole discretion of the ACC. This prohibition witl
not apply to (i) “garage sales” conducted entirely on an Owner's Lot in accordance with
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guidelines (if any) established by the ACC provided that no Owner will conduct more
than one (1) garage sale of no more than two (2 ) days duration during any six (6) month
period, or (ii) the use of any Unit by Declarant as a model home or sales office, or (iii)
the use of any Lot as a site for a selection center trailer, construction office trailer and/or
sales office trailer and/or parking lot by Declarant.

ARTICLE 8. PROPERTY RIGHTS

8.1

82

83

84

Effect of Declaration. Reference in any deed, mortgage, trust deed or any other
recorded documents to the easements, restrictions and covenants herein described
or to this Declaration shall be sufficient to create and reserve such easements and
covenants to the respective grantees, mortgagees, or trustees of said parcels as
fully and completely as if those easements, restrictions and covenants were fully
related and set forth in their entirety in said documents.

Rezoning Prohibited. No Lot shall be rezoned to any classification allowing
commercial, institutional or other non-residential use without the express consent
of the Declarant, which may be withheld in Declarant's sole discretion. Declarant
may enforce this covenant by obtaining an injunction against any unapproved
rezoning at the expense of the enjoined party.

Further Subdiviziens: Resnbdivision by the Declarant. Except in accordance
with this Section 8.3, no Lot shall be further subdivided or separated into smaller

lots or parcels, and an Owner must obtain the prior written approval of the ACC
before conveying or transferring any part of the Property which is less than an
entire Lot. Notwithstanding the foregoing, Declarant reserves the right to
resubdivide and change the lot lines of any part of the Property owned by
Declarant at any time and from time to time. Each Owner hereby makes,
constitutes and appoints Declarant, with full power of substitution, as the Owner's
lawful attomey-in-fact, with power to execute, acknowledge, file and record with
any governmental authority any appropriate documemis for the purpose of
vacating one or more plats, replatting any portion of the Property owned by
Declarant, replatting any portion of the Property without vacating any existing
plat, and amending any plat, or any one or more of the above. The foregoing
power (i} is coupled with an interest, (ii) is irrevocable, (iii) shall survive the
death or dissolution of any Owner, (iv) may be exercised for each Owner

-individually or by listing all of the Qwners and executing any instrument with a

single signature as attorney-in-fact for all of them, and (v) shall be binding upon
all heirs, successors and assigns of each Owner,

Drainage Alteration Prohibited The surface water drainage contours of each
Lot shall conform to the approved grading plan established by the Declarant
unless drainage plans are modified by Declarant. No Owner shall fill or alter any
drainage swale established by the Declarant, nor shall any Owner install
landscaping or other improvements that may damage or interfere with the
installation and maintenance of wtilities or which may obstruct or divert surface
water runoff from the drainage patterns, swales and easements established by the
Declarant.
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ARTICLE 9. USE RESTRICTIONS

91

92

9.3

94

9.5

Neighborhood. Pursuant to Section 1.9 of above, Declarant may designate
separate Neighborhoods. In addition to the foregoing, Declarant may impose
additional use restrictions on such Neighborboods by filing a Supplemental
Declaration {described in Section 1.14 above) in the real property records of Kerr
County, Texas.

Nauisances. No noxious or offensive activity shali be carried on upon any Lot, nor
shail anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood.

Development Activity. Notwithstanding any other provision herein, Declarant
and its successors and assigns, shall be entitled to conduct on the Property all
activities normally associated with and convenient to the development of the
Property and the construction and sale of single-family dwelling units on the

Property.

Temporary Structures. No structure of a temporary character, including, without
limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home
or mobile home or other outbuilding, and no prefabricated or relocated structure
shall be used on any Lot ai any time as a residence, either temporarily or
permanently. This restricion shall not be interpreted to limit the right of
Declarant to use trailers or outbuildings as sales offices, selection center offices,
construction offices or material storage facilities.

Signs. No sign or embiem of any kind may be kept or placed vwpon any Lot or
mounted, painted or attached to any Unit, fence or other improvement upon such
Lot so as 1o be visible from public view or mounied on any vehicle or trailer
parked or driven on the Property or in the subdivision or carried by any person or
by any other means displayed within the Property or the subdivision except the
following:

(a)  For Sale Signs. An Owner may erect one (1) sign not exceeding 2' x 3' in
area, fastened only to a stake in the ground and extending not more than
three (3) feet above the surface of the ground advertising the property for
sale. :

{(t)  Declarant's Signs. Signs or billboards may be erected by the Declarant.

(c)  Political Signs. Political signs may be erected upon a Lot by the Owner of
such Lot advocating the election of one or more political candidates or the
sponsorship of a political party, issue or proposal provided that such signs
shall not be erected more than ninety (90) days in advance of the election
to which they pertain and are removed within fifteen (15) days after the
election. -

(d)  Subdivision Identification Signs Signs, monumentation, or billboards
may be erected by the Declarant to identify the subdivision, with approval

from the City, if applicable.
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(&)  School and Business Lopos. Embiems or bumper stickers advertising a
resident's school or business mounted upon vehicles parked or driven in

the subdivision.

Declarant or its agents will have the right to remove any sign, biltboard or other
advertising structure that does not comply with the foregoing requirements; and in
so doing, will not be subject to any liability in connection with such removal.

Vehicles.

() Campers, Boais and Recreations] Vebicles Campers, boats, marine
craft, hovercraft, boat trailers, travel trailers, motor homes, camper bodies,
golf carts, and other types of recreational vebicles and, non-passenger
vehicles, equipment, implements or accessories may be kept on any Lot
only if they are fully screened from view by a screening structure or
fencing approved by the ACC, and said vehicles and accessories are in an
operable condition. The ACC shall have the absolute authority to
determine from whether a vehicle and/or accessory is operable and fully
screened. Upon an adverse determination by said ACC, the vehicle and/or
accessory shall be remnoved and/or otherwise brought into compliance with
this paragraph. No dismantling or assembling of motor vehicles, boats,
trailers, recreational vehicles, or other machinery or equipment shall be
permitted in any driveway or yard adjacent to a street.

(b} Commergial Vehicles. Commercial vehicle shall not be parked on any
street right-of-way or Lot, unless such vehicle is temporarily parked and in
use for the loading/unioading, delivery, construction, maintenance or
repair of a residence in the immediate vicinity. No trucks or vehicles of
any size which transport inflammatory or explosive cargo may be kept on
the Property at any time.

(c) Motor Vehicles. No vehicles or similar equipment will be parked or
stored in an area visible from any street except passenger automobiles,
passenger vans, motorcycles, pick-up trucks, and pick-up trucks with
attached bed campers that are in operating condition and have current
license plates and inspection stickers. No abandoned, derelict or
inoperable vehicles may be stored or located on any Lot.

Pets, Livestock and Poultry. No animals, livestock or poultry of any kind will be
raised, bred or kept on any Lot, except for cats, dogs or other generally
recognized household pets, provided that they are not kept, bred, or maintained
for any commercial purpose or for food. It is the purpose of these provisions to
restrict the use of the Property so that no person will quarter on the premises
cows, horses, bees, hogs, pigs, sheep, goats, ducks, geese, chickens, turkeys,
skunks or other animals that may interfere with the quietude, health or safety of
the community. No more than 4 animals may be kept on a single Lot. All such
animals will be kept in strict accordance with all local laws and ordinances
(including leash laws) and in accordance with all rules established by the ACC.
All animals must be properly tagged for identification. No animal will be allowed
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to run at large, and all animals will be kept within enclosed areas which must be
clean, sanitary, and reasonably free of refuse, insects and waste at ali times. Such
enclosed area will be constructed in accordance with plans approved by the ACC,
will be of reasonable design and construction to adequately contain such animals
and will be screened so as not to be visible from any other portion of the Property.

n isposal. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall be kept only in sanitary
containers. All equipment for the storage or disposal of such material shall be kept
in a clean and sanitary condition. Cans, bags, containers or receptacles for the
storing or disposal of trash, garbage, refuse, rubble, or debris shail be stored, kept,
placed or maintained on any Lot where they are not visible from any street. Solely
on a day designated for removal of garbage and rubbish such cans, bags,
containers, and receptacles may be placed in front of a residence and beside a
street for removal but shall be removed from view before the following day.
Materials incident to construction of improvements may be stored on Lots during
construction by Declarant.

Air-Conditioning Units. No air-conditioning apparatus will be installed on the
ground in front of 2 residence nor will any air-conditioning apparatus or
evaporative cooler be attached to any front or side wall or any front or side
window of a residence.

Sight Distance at Intersections. No fence, wall, hedge, tree or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet above

the roadways shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the lines defined by the property lines of the Lot and a
line connecting them at points twenty-five (25) feet from the intersection of the
property lines, or in the case of a rounded property line, from the intersection of
the property lines extended from the point of tangency at the intersection of the
curved section of the property line with the straight sections of the property line.
The same sight line elevation limitations shali apply on all Lots on either side of a
driveway within the trangular areas formed from lines along the edge of the
driveway and the street curb line and a line connecting them at points twenty-five
(25) feet from their intersection.

Parking No vehicles, trailers, implements or apparatus may be driven or parked
on any Lot or on any easement unless such vehicle trailer, implement ar apparatus
is in use for maintaining such area or easement, provided, however, that this
restriction shall not apply to driveways, or streets intended for vehicular use.

Commercial or Institutional Use. No Lot, and no building erected or maimained
on any Lot shall be used for manufacturing, industrial, business, professional
commercial, institutional or other non-residential purposes, except as set forth in
Article 7.

Detached Outbuildings and Attached Patio Cevers. No attached patio covers
and/or detached outbuildings, inciuding, but not limited to, detached garages and

storage buildings (other than provided herein) shall be erected, placed or
constructed upon any Lot without the prior consent of the ACC. Every attached
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patio cover and/or outbuilding, inclusive of such structures as a storage building,
greenhouse or children's playhouse, shall be compatible with the dwelling to
which it is appurtenant in terms of its design and material composition. Exterior
paint and roofing materials of such patio covers and/or outbuildings shall be
consistent with the existing paint and roofing materials of the dwelling.

Fences. All fences and walls shall comply with City requirements. No fence, wall
or hedge shall be erected or maintained on any Lot nearer to the street than the
building setback line for the front yard, except for fences erected in conjunction
with model homes or sales offices, and/or subdivision entry walls, monumentation
and landscaping.

Landscaping snd Exterior Maintenance. Decorative ground cover rock in the
front and side yard may not exceed ten (10) percent of the total area of the front

and side yard. Grasses in lawns must be properly maintained and not exceed six
(6) inches in height. All landscaping located on any Lot shall be properly
maintained at ail times by the Lot Owner. Each Lot Owner shall keep all shrubs,
trees, grass, and plantings of every kind on his or her Lot cultivated, pruned, free
of trash, and other unsightly material. All improvements upon any Lot shall at all
times be kept in good condition and repair and adequately painted or otherwise
maintained by the Lot Owner. Declarant and the ACC shall have the right at any
reasonable time to enter upon any Lot to replace, maintain, and cultivate shrubs,
trees, grass, or other plantings as deemed necessary, and to paint, repair, or
otherwise maintain any improvements in need thereof, and to charge the cost
thereof to the Lot Owner .

Antenn tellite Dishes and Solar Collectors. Except with the written
permission of the ACC or as provided herein, no Owner may erect or maintain (a)
any direct broadcast satellite (‘DBS™) antenna greater than one meter (39 inches)
in diameter, or (b) any multi-channel multipeint distribution service (wireless
cable) (“MMDS”) antenna greater than one meter (39 inches) in diameter;
provided, however, such DBS or MMDS antenna being less than one meter in
diameter may be placed in the least conspicuous location on a Lot where an
acceptable quality signal can be received as long as such DBS or MMDS antenna
is screened from view (for aesthetic reasons) of any street, alley, park, or other
public area, unless otherwise approved in writing by the ACC. The installation of
any other antennal structure, such as a television broadcast service (“TVBS”)
antenna, will be mounted in the attic of a residential structure unless written
permission is given by the ACC to place such antennal structure in another
location. Except with the written permission of the ACC, no solar collector panels
may be placed on or around the residential structure.

Exterior Finish. The exterior walls of all dwellings, and approved accessory
buildings shall be completely finished with wood, stucco, brick, stone, siding,
paneling or other material acceptable to the ACC. No unpainted concrete block
surfaces shall be visible on any exterior wall.

Chimneys. All fireplace flues, smoke siacks and spark arrestors shall be
completely enclosed and concealed from public view in finished chimneys of
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materials architecturally compatible with the principal finish material of the
exterior walls of the dwelling or otherwise approved by the ACC.

lothes Hangi ices. No clothes hanging devices exterior to a dwelling are
to be constructed, placed or maintained on the Lot unless they are constructed,

placed and maintained exclusively on a Lot 50 as to be not visible from any street
or the first floor of adjoining Lots.

indow tment. No aluminum foil, reflective film or similar treatment shall
be placed on windows or glass doors. Temporary window treatments must be
removed within 45 days after Lot Owner first occupies the Unit.

Qil_asnd Mining QOperatiens. No oil drilling, oil development operations, oil
refining, quarrying or mining operation of any kind shall be permitted upon or in
any Lot, nor shall oil wells, tanks, tunnels, mineral excavations, or shafts be
permitted upon any Lot. No demrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any Lot. No
tank for the storage of oil or other fluids may be maintained on any of the Lots
above the surface of the ground.

Mail Boxes. Mail boxes shall be erected and maintained upon areas determined
by the U.S. Postal Service in accordance with the current postal authority
standards and the approval of the ACC.

Athletic and Recreationat Facilities No outdoor athletic and recreational

facilities such as playscapes, swing sets and sport courts of a permanent nature
shall be placed on any Lot within the Property or the subdivision between the
street right-of-way and the front of a Unit. With respect to such facilities
constructed in areas within the Property or in the subdivision other than between
the street right-of-way and the front of the Unit, such facilities must be approved
by the ACC pursuant to Article 5 herein. Tennis court lighting and fencing shall
be allowed only with the approval of the ACC. Basketball goals, both temporary
and permanent, may be located adjacent to the driveway and between the front
property line and the front of 2 Unit. Basketball goals may not be placed in street
right-of-way or be attached to the front or side of a {nit.

Security. The Declarant is not responsible for security of the neighborhood or any
Unit and the Owners are exclusively responsible for security for home and
property.

Burning Except within fireplaces in the main residential dwelling and except for
outdoor cooking, no buming of anything will be permitted anywhere on the
Property.

Utilities. Except as to special street lighting or other aerial facilities which may be
required by the City or by the franchise of any utility company or which may be
installed by the Declarant pursuant to its development plan, no aerial utility
facilities of any type (except meters, risers, service pedestals, transformers and
other surface installations necessary to maintain or operate appropriate
underground facilities) will be erected or installed on the Property whether upon
individual Lots, easements, streets or rights-of-way of any type, either by the
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utility company or any other person or entity, including, but not limited to, any
person owning or acquiring any part of the Property, and all utility service
facilities (including, but not limited to, water, sewer, gas, cable, electricity and
telephone) will be buried underground unless otherwise required by a public
utility. No individual water supply system or sewage disposal system shall be
permitted on any Lot, including but not limited to water wells, cesspools or septic
tanks.

Exterioy Holi jons. Lights or decorations may be erected on the
exterior of Units in commemoration or celebration of publicly observed holidays
provided that such lights or decorations do not unreasonably disturb the peaceful
enjoyment of adjacent Owners by illuminating bedrooms, creating noise or
attracting sight-seers. All holiday lights and decorations that are not permanent
fixtures of the Unit which are part of the original construction or have been
propetly approved as permanent improvements by the ACC shall be removed
within thirty (30} days after the holiday has ended. Christmas decorations or lights
may not be displayed prior to November 1st of any year. For other holidays,
decorations or lights may not be displayed more than three (3) weeks in advance
of the holiday. The ACC shall have the right, upon thirty (30) days prior written
notice to enter upon any Lot and summarily remove exterior lights or decorations
displayed in violation of this provision. The ACC, and the individuals removing
the lights and decorations, shall not be liable to the Owner for trespass,
conversion or damages of any kind except in the case of intentjonal misdeeds and
gross negligence.

Construction Activities. This Declaration shall not be construed so as to
unreasonably interfere with or prevent normal construction activities during the
construction or remodeling of or making of additions to improvements by a Lot
Owner (including Declarant) upon any Lot within the Property. Specifically, no
such construction activities shall be deemed to constitute a nuisance or a violation
of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities, provided that such construction
is pursued to completion with diligence and conforms to usual construction
practices in the area. In the event that construction upon any Lot does not conform
to usual practices in the area as determined by the ACC in its sole good faith
judgment, the ACC shatl have the authority to obtain an injunction to stop such
construction. In addition, if during the course of construction upon any Lot there
is excessive accumulation of debris of any kind that is offensive or detrimental to
the Property or any portion thereof, then the ACC may contract for or cause such
debris to be removed, and the Lot Owner shall be liable for all expenses incurred
in connection therewith.

City_and/or_County Ordinances. In all circumstances where an applicable
ordinance, rule or regulation of the City and/or County is more restrictive than the
Declaration or Supplemental Declaration, the requirements of the City and/or
County ordinance, rule or regulation shall apply and be enforced. The ACC may
not approve a variance which contradicts an ordinance, rule or regulation of the
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City and/or County unless the City and/or County has previously approved the
variance.

ARTICLE 10. GENERAL,

10.1 Term and Amendments.

(a)  The covenants and restrictions of this Declaration shall run with and bind
the land for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended for
successive periods of ten (10) years each, unless seventy-five percent
{75%) of the votes outstanding shall have voted to terminate the covenants
and restrictions of this Declaration upon the expiration of the initial thirty
(30) year period or any extension thereof, which termination shall be by
written instrument signed by seventy-five percent (75%) of the Owners
and properly recorded in Kerr County, Texas.

()  This Declaration may be amended during the first thirty (30) year period
by an instrument signed by not less than fifty percent (50%) of the Owners
and by the Declarant. Any such amendment must be recorded.

(c)  Notwithstanding any provisions herein to the contrary, the Declarant may,
at its sole discretion and without consent being required of anyone,
modify, amend, or repeal this Declaration at any time prior to the closing
of the sale of the first Lot, provided said amendment, modification, or
repeal is in writing and properly recorded in Kerr County, Texas.

{d)  Declarant further reserves:

0] prior to the closing of the sales of all Lots of the Property, all rights
which may be necessary to deal with the Property, including the
right to vacate, amend, or modify any subdivision plat of the
Property, and

(ii)  the right at any time to amend this Declaration in order to correct
scrivener's errors.

(¢)  Amendments shall be subject to prior approval by FHA and VA if any
Lot within the Property is encumbered by an FHA or VA mortgage loan.
If neither FHA nor VA notifies Declarant of objections to the amendment
within fifteen (15} days of the date of Declarant's request for approval,
such approval shall be deemed to have been granted.

10.2  Severability. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions which shall
remain, in full force and effect.

10.3 Rights and Obligations. The provisions of this Declaration and the rights and
obligations established thereby shall be deemed to be covenants running with the
land and shall inure to the benefit of, and be binding upon, each and all of the
Owners and their respective heirs, representatives, successors, assigns,
purchasers, grantees and mortgagees. By the recording or the acceptance of a deed
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conveying a Lot or any ownership interest in the Lot whatsoever, the person to
whom such Lot or interest is conveyed shall be deemed to accept and agree to be
bound by and subject to all of the provisions of this Declaration, whether or not
mention thereof is made in said deed.

Gender. All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the singular
shall include the plural, and vice versa.

Headings The headings contained in this Declaration are for reference purposes
only and shall not in any way affect the meaning or interpretation of this
Declaration. -

Partial Invalidity. The invalidation of any one of these covenants by judgment or
court order shall in no way affect any of the other provisions, which shall remain
in full force and effect.

Enforcement. The Association or any Owner will have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges imposed now or in the future by the provisions of
this Declaration. Failure of the Association or any Owner to enforce any covenant
or restriction of this Declaration will in no event be deemed a waiver of the right
to do so in the future.

Remedies. In the event of any default by any Owner under the provisions of the
Declaration, Bylaws or rules and regulations of the Association, the Association
and any Owner shall have each and all of the rights and remedies which may be
provided for in this Declaration, the Bylaws and said rules and regulations, and
those which may be available at law or in equity, and may prosecute any action or
other proceedings against such defaulting Owner and/or others for enforcement of
any lien, statutory or otherwise, including foreclosure of such lien and the
appointment of 2 receiver for the Lot and ownership interest of such Owner, or for
damages or injunction, or specific performance, or for judgment for payment of
money and collection thereof, or for any combination of remedies, or for any
other relief. No remedies herein provided or available at law or in equity shall be
deemed mutually exclusive of any other such remedy. All expenses of the
Association in connection with any such actions or proceedings, including court
costs and attorneys' fees and other fees and expenses, and all damages, liquidated
or otherwise, together with interest thereon at the maximum rate permitted by law
but, with reference to any Lots financed by FHA (hereinafter defined) insured
loans, not in excess of the maximum rate of FHA loans at the time of
delinquency, from the due date until paid, shall be charged to and assessed against
such defaulting Owner, and shall be added to and deemed part of the Owner's
respective regular assessment (to the same extent as the lien provided herein for
unpaid assessments), upon the Lot and upon all of the Owner's additions and
improvements thereto, and upon all of his personal property upon the Lot. Any
and all of such rights and remedies may be exercised at any time and from time to
time, cumulatively or otherwise, by the Association or any Owner.
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109 Mmm Any provision of this Declaration or of the Articles of
Incorporation and Bylaws to the contrary notwithstanding, the foliowing
provision shail control:
| 10.10 FHA/VA Approval If there exists a Class B membership, the following actions

will require approval of the Federal Housing Administration and the Veterans
Administration, as applicable: (1) mortgaging or conveyance of Common Areas,
(2) annexation of additional properties into the Association, (3) amendment of this
Declaration or the Articles of Incorporation or By-laws of the Assoctation except
Section 10.1d(ii), and (4) dissolution of the Association.

ARTICLE 11. ANNEXATION

11.1 Annexation by Declarant. At any time during the initial term of this Declaration,
the Declarant may, at its sole option, annex additional property into the
Association to be subject to the terms hereof to the same extent as if originally
included herein and subject to such other terms, covenants, conditions, easements
and restrictions as may be imposed thereon by Declarant, provided that such
annexation will be governed by the following rules:

(a)  Eligible Property. All contiguous property now owned or hereafter
acquired by Declarant.

\

|

|

(b)  Consent or Joinder Not Reguired. No consent or joinder of any Class A
member or other party except the record owner of the land being annexed

shall be necessary to effect any annexation made pursuant to this Section.

{c)  Declaration of Annexation. Annexation shall be evidenced by a written
Declaration of Annexation executed by Declarant setting forth the legal
description of the property being annexed and the restrictive covenants to
be applied to such annexed property.

(d) FHA/VA Approval Declarant shall submit a written request for approval
of any annexation under this Section to the Federal Housing
Administration (“FHA™) and the Veterans Administration (“VA™)
accompanied by a copy of the Declaration of Annexation. If neither FHA
nor VA notifies Declarant of objections to the annexation within fifteen
(15) days of the date of Declarant’s request for approval, such approval
shall be deemed to have been granted.

‘ 112  Ansexation by Action of Members. At any time the Board of Directors may
request approval of the membership for the annexation of additional property into
the Association to be subject to all of the terms of this Declaration fo the same
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extent as if ongmally included herein. No such annexation shall be effective
unless approved in writing by members entitled to cast two-thirds (2/3) of the
votes in each class of membership, and by FHA and VA as set forth in Subsection
11.1(d) above. Any property that is contiguous to existing property subject to this
Declaration may be annexed hereto according to the foregoing requirements,
provided however, that no such annexation shall be effective without the consent
and joinder of the owners of the property to be annexed. Such annexation must be
evidenced by a Declaration of Annexation as set forth in Subsection 11.1(c) above
executed by the parties herein described.

11.3 No Duty to Amnex Nothing herein contained shall establish any duty or
obligation on the part of the Declarant or any member to annex any property into
the Association and no owner of property excluded from the Association shall
have any right to have such property annexed thereto.

114 Effect of Annexation on Class B Membership. In determining the number of
Lots owned by Declarant for purposes of Class B Membership status according to
Section 2.7, the total rumber of Lots covered by the Association including all
Lots annexed thereto shall be considered. If Class B Membership has previously
lapsed but annexation of additional property restores the ratio of Lots owned by
Declarant to the mumber required for Class B Membership, such Class B
Membership shall be reinstated until it expires pursuant to the terms of Section
2.7.

IN WITNESS WHEREQF, the Declarant has caused this instrument to be executed on

its behalf, asofthemmum-bebw—
b I S“AC 200-:;-0

DECLARANT

BDA KERRVILLE PROPERTIES, LP,
a Texas limited partnership
By: BDAKERRVILLE MANAGEMENT, LLC
A Texas limited liability company, its general partner

N

Jeffrey K. Bi\tt,‘Manager
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STATE OF TEXAS §

§
COUNTY OF KERR §

The foregoing instrument was acknowledged before me the ﬂj day of

¢2007, by Jeffrey T. Blatt, Manager of BDA KERRVILLE

MANA LDC a Texas limited liability company, acting as general partner of

BDA KERRVELE PROPERTIES, LP, a Texas limited partnership, on behalf of said
limited liability company and partnership.

o] W@\/

Wotary Public, State of Texas

Ne:ARF"Ah'I.i‘f;H“mN
ik 3 iy Pu 8t
My t’:ﬂmn'rllssic»"ae m?
February 14, 2010

FILED BY AND RETURN TO:

KERR COUNTY ABSTRACT & TITLE CO.
712 Earl Garrett Street
Kerrville, Texas 78028

FILED FOR RECCORD
at..dz.oclock.... . A...M

JUN 2 9 2007
JANNETT PIEPER

k County, Bourt, Kerr County, Texas
Deputy
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EXHIBIT “A”
PROPERTY SUBJECT TO DECLARATION

attach field notes
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LEGAL DESCRIPT]ON OF P ROPERTY

iv-.

i S R T . P

2586 ACRE TRACT OF LAND, R _
}GGOWNA.SJTJ}ACTI LN 55' sheh e
hr 11 5. JA' C ol y Tl

5586 ACRE TRACT OF LAND, BEING XNOWN AS LOTS ], 2 AND 3, ‘Bocki,

S CERTAN
™ UNIT IA,ASRECORDEDINVOLUME‘J PAGE93OQFTHE . .

IN SENDERO RIDGE SUBDIVISION _

DEED AND PLAT RECORDS OF KERR COUNTY, TEXAS, SAVE AND EXCEPT A 0.1928 ACRE_ S

- TRACT'AS DEDICATED FOR ROAD WAY, SAID TRACT ‘nzma MORE PARTICULARLY G
‘ DESCRIBED AS FOLLOWS; ‘ EES

- BEGINNING AT A % INCH IRON FOUND, BEING THE SOUTHEAST CORNER Ol'-‘_ Lor3, -'_ e
BLOCK 1, SENDERO RANCH SUBDIVISION, AS THE POINT OF BEGINNING: ™ * oo

ALONG THE SOUTH LINE OF LOTS 1,2, AND 3 OF THE SENDERO RIDGE

THENCE:
. SUBDIVISION ASFOLLOWS: .
1. NORTH 45 DEGREES 04 MIN'UTES 57 SECONDS WEST, A DESTANCE QF
$31.1) FEET TO A % INCH TRON ROD FOUND;
"L SOUTR 44 DEGREES 33 MINUTES 17 SECONDS WEST, A DISTANCE OF -
80.3] FEETTO A ¥% INCH JRON ROD SET;
S 3. NORTH 45 DEGREES 40 MINUTES 00 SECONDS WEST, A D}STANCE QF
796.23 FEET TO A % INCH IRON ROD SET, BEING AN ANGLE PCINT;
A NORTH 27 DEGREES 43 MINUTES 39 SECONDS WEST, A DISTANCE OF
248.98 FEET TO A % INCH IRON ROD FOUND, BEING THE SOUTHWEST
CORNER CFLOT 1; ' '
THENCE: ALONG THE WEST LINE OF LOT 1, WEST 1LINE OF THIS 8.586 ACRE TRACT OF
LAND AS FOLLOWS: .

1. NORTH 44 DEGREES 40 MINUTES 21 SECONDS EAST, A DISTANCE OF
188.94 FEET TO A % INCH IRON ROD SET, BEING THE POINT OF CURVE;
" 2. WiTH A CURVE TO THE RIGHT, HAVING A RADJIUS OF 35.00 FEET, WITH
. AN ARC DISTANCE OF 49.72 FEET, WITH A CENTRAL ANGLE OF 8]
DEGREES 23 MINUTES 05 SECONDS, WITH A CHORD BEARIRG OF NORTH
68 DEGREES 32 MINUTES 33 SECONDS WEST, 45.64 FEET TO A % INCH
IRON ROD SET, BEING THE POINT OF TANGENCY;

3. SOUTH 27 DEGREES 51 MINUTES 00 SECONDS EAST, ALONG THE SOUTH
LINE OF SINGING WINDS DRIVE, A DISTANCE OF 187 S2FEETTO A %
INCH IRON ROD SET, BEING THE POINT OF CURVE.

4. WITH A CURVE TO THE LEFT, HAVING A RADIUS OF 430, OOPEET WITH
AN ARC DISTANCE OF 117.64 FEET, WITH A CENTRAL ANGLE OF 15
DEGREES 46 MINUTES 32 SECONDS EAST, WITH A CHORL BEARING OF
SOUTH 37 DEGREES 49 MINUTES 44 SECONDS EAST, 117.28 FEETTO A %
INCH IRON ROD SET, BEING THE POINT OF TANGENCY; i
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oL s SOUTH 45 DEGREES 4DMINUTE.S 00 szccmDs EAST ‘A D]S'I‘ANCE 01-'
%t % 631.23 FEET TO A % INCH IRON ROD SET, BEING A POINT ON CURVE; .
WITH A CURVE TO THE LEFT, HAVING A RADIUS OF 430.00 FEET, wrm
AN ARC DISTANCE OF 363.50 FEET, WITH A CENTRAL ANGLE OF 4§
DEGREES 26 MINUTES 04 SECGNDS, WITH A CRORD BEARING OF soum
69 DEGREES 51 MINUTES 02 SECONDS EAST, 352.77 }'-'EF.T To A% INCH
JRON ROD SET, BEING ANANGLEPONTTANGENC\" e
> 7. NORTH 85 DEGREES 53 MINUTES 56 SECONDS EAST, A D) STANCE 01=
- ;13180 FEET TO A CONCRETE MONUMENT, BEING AJgANGLE POINT: .- A
SOUTR 04 DEGREES 06 MINUTES i3 SECONDS EAST,"A DISTANCE OF 5 oo Sl
FEET TO A % INCR IRON ROD SET, BEING AN'ANGLE POINT; . 7 .
‘+9.. NORTH 85 DEGREES 53 MINUTES 56 SECONDS EAST; ‘A DISTANCE OF
125.00 FEET TO A % JNCH IRON ROD SET, IN THE SOUTHBWEST RIGHT OF
WAY LINE OF STATE HIGHWAY LOOP NO. 534, BEING TI{E NORTHEAST

CORNER OF THIS TRACT;

" THENCE: SOUTH 04 DEGREES 06 MINUTES 43 SECONDS EAST, ALONG THE -
Lo : SOUTHWEST RIGHT OF WAY LINE OF STATEHIGHWAY LOOP NO. 534, A

PR
s

I

"7 'DISTANCE OF 92.86 FEET TO A % INCH IRON ROD FOUND, BEING THE ANGLE
* ;i ;POINT IN THE SOUTHEAST LINE OF LOT I; _ :
- TH " SOUTH 45 DEGREES 14 MINUTES 23 SECONDS WEST, DEPARTING THE WEST

> THENCE:
o . RIGHT OF WAY LINE OF STATE HIGHWAY LOOP NO. 534, A DISTANCE OF
- .. 448,61 FEET TQ A % INCI} IRON ROD BEING mromorsﬁﬁmmmn

'fdonmmmc 8.586 ACRES (374,015 SQ. FT.) OF LAND.




A - W 16120765

S
51.85] ACRE TRACT OFLAND,

- KNOWN AS mcrn
TI-DS CERTAIN 51.851 ACRE TRACT OF LAN'D 'ro BE xNowN AS R j n. coupmsmc or
" A 40 ACRE TRACT, OUT OF THE SAMUEL WALLACE SURVEY NI R 133, ABSTRACT -
«" NUMBER 347, KERR COUNTY, TEXAS, AS RECORBED IN 3%1.* PAGE 669 OF. THE
1 .7 4 SENDERO

" DEEDRECORDS OF KERR COUNTY, TEXAS AND'ALS
; _ AIDGE SUBDIVISION UNIT 1A, AS RECORDED IN A’OLUM.‘E 7, PAGE 95,
" PLAT RECORDS OF KERR COUNTY, TEXAS, AND BEING MOR.E PARTJCULARLY :

¥ DESCRIBED AS FOLLOWS;

_'.-. BEGINNING AT A % INCH JRON FOUND, BEING THE somrmsr CORNER o;-' LOT3,
’; BLOCK 1, SENDERO RANCH SUBLIVISION, AS ‘I'HEPOINT OF REFERENCE: *

. THENCE: . ALONG THE SOUTH LINE OF LT3 OF THE SENDERO RIDGE susmws:on
% Ut ASTOLLOWS: C : o _

1. NORTH 45 DEGREES 14 MINUTIES 23 SECONDS EAST ' A DlST ANCE OF
-448.67 FEET TQ A % INCH IRON ROD FOUND IN THE SOUTRWEST
RIGHT OF WAY LINE OF STATE HIGHWAY LOCP NO. 534;

2. NORTI 04 DEGREES 06 MINUTES 43 SECONDS WEST, A DISTANCE OF
52 B8 FEETTO A % INCH L'RON ROD SET BEING THE NORTHEAST
CORNER OFLOT 3;

3. NORTH 04 DEGREES 00 MINUTES 19 SECONDS WEST A D)STANCE OF
69.66 FEET TO A % INCH IRON ROD SET, BEING THE SOUTHEAST :
CORNER AND POINT OF BEGINNING OF THIS 51.851 ACRETRACT;

THENCE - ALONG THE NORTH RIGHT OF WAY LINE OF SINGING WINDS DRIVE, BEING
; - - THESOUIRH LINE OF THIS 51.851 ACRE TRACT AS FOLLOWS;, .

1. SOUTH 85 DEGREES 58 MINUTES 18 SECONDS WEST, DEPARTING THE
SOUTHWEST RIGHT OF WAY LINE OF STATE HIGHWAY LOOP ND. 534, A
Dlg’;NCE OF 125,)2 FEET TO A % INCH IRON ROD SET, BEING AN ANGLE

: PO

2. SOUTH 06 DEGREES 41 MINUTES 33 SECONDS EAST, A DISTANCE OF 5.15
FEET TO A CONCRETE MONUMENT, BEING AN ANGLE POINT; ’

3. SOUTH 85 DEGREES 59 MINUTES 18 SECONDS WEST, A DISTANCE OF
'183.03 FEET TO A % INCH JRON ROD SET, BEING THE POINT OF CURVE;

4. 'WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 370.00 FEET, WITH
AN ARC D]STANCE OF 3)2.78 FEET, WITH A CENTRAL ANGLE OF 438
DEGREES 26 MINUTES 04 SECONDS, WITH A CHORD BEARING OF SOUTH
69 DEGREES 53 MINUTES 02 SECONDS EAST, 303.55 FEET TO A % INCH :
IRON RQAD SET, BEING THE POINT OF TANGENCY; .
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' THENCE:

Ti-lf.NCE: .

THENCE!

9,

11. .

EXHIBIT A

- OF THIS 51.85)-ACRE TRACT, A DISTANCE OF 197).92 FEET TO A % INCH P

w0 16120766

" 5. NORTH 45 DEGREES 41 MINUTES 00 SECONDS WEST, A DISTANCE OF

631.23 FEET TO A % INCH IRON SET TO THE POINT OF CURVE;

. 6. WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 370.00 FEET, WITH .-
“AN ARC DISTANCE OF 100.15 FEET, WITH A CENTRAL ANGLEOF 15~

DEGREES 30 MINUTES 30 SECONDS, WITH A CliORD BEARING OF.SOUTH.
37 DEGREES %4 MINUTES 44 SECONDS EAST,'99.84 FEET TOAY% ]'NCH
IRON ROD SEY, BEING THE POINT OF TANGENCY; - % -71i:l | &~

9. NORTH 27 DEGREES 5] MINUTES 00 SECONDS WEST, A D}smizcs OF

470.18 FEET TO A % INCH IRONROD SET, BEING THE sou:mwzsr
CORNER OF THIS 51 ssmcmsmcr o 1 “'," S

NORTH 44 DEGREES 56 MINUTES 36 SECONDS EAST .‘;.LDNG T]-IE WEST LINE -

IRON RGD FOUND BEING ﬂ-IENORTHWEST CORNER OF THIS 51.85] ACRE
TRACTI ’ : - ; . o r, v.E 5 .

- SOUTH 46 DEGREES 21 MINUTES '« SECONDS EAST, A DISTANCE OF 705.38
FEET TO A % INCH IRON ROD FOUND IN THE SOUTHWEST RIGHT OF WAY -

" OF STATE HIGHWAY LOOP NO. 534 BEING THE NORTHEAST CORNER OF

THIS TRACT;

. ALONG THE SOUTHWEST RIGHT OF WAY LINE OF STATE HIGHWAY LOOP
NQ. 534, BETNG THENORTHEAST LINE OF THIS 51.851 ACRES TRACTAS

" FOLLOWS;

SOUTH 46 DEGREES 37 MINUTES 05 SECONDS WEST, A DISTANCE OF 152.53
FEET TO A FOUND CONCRETE MONUMENT, BEING AN ANGLE POINT;
**SOUTH 43 DEGREES 35 MINUTES 07 SECONDS WEST, A DISTANCE OF 274,59
FEET TO A FOUND CONCRETE MONUMENT, BEING AN ANGLE POINT;
SOUTH 30 DEGREES 05 MINUTES 24 SECONDS WEST, A DISTANCE OF 324.00
FEET TO A FOUND CONCRETE MONUMENT, BEING AN ANGLE POINT;
SOUTH 11 DEGREES 44 MONUTES 32 SECONDS WEST, A DISTANCE QF 429.61
FEET TO A FOUND CONCRETE MONUMENT, BETNG AN ANGLE POINT;
SOUTH 00 DEGREES 26 MINUTES 25 SECONDS WEST, A DISTANCE OF £3.46
FEET TO A FOUND CONCRETE MONUMENT, BEING AN ANGLE POINT;
SOUTH 00 DEGREES 01 MINUTES 13 SECONDS EAST, A DISTANCE OF 141.32
. FEET TO A FOUND CONCRETE MONUMENT, BEING AN ANGLE PCINT;
SQUYH 04 DEGREES 27 MINUTES 11 SECONDS WEST, A DISTANCE OF 372.86
FEET TO A % INCH IRON ROD FOUND BEING AN ANGLE POINT;
SOUTH 04 DEGREES 26 MINUTES 58 SECONDS WEST, A DISTANCE OF $5.01

" FEETTOA FOUND CONCRETE MONUMENT, BEING AN ANGLE POINT;

SOUTH 04 DEGREES 04 MINUTES 17 SECONDS WEST, A DI STANCE OF 64 47

FEET TO A ¥ INCH IRON RQD FOUND BEING AN ANGLE POINT;

SOUT)] 04 DEGREES 32 MINUTES 5] SECONDS WEST, A DIS'TANCE OF 10.87
FEET TQ A 5 TNCH JRON ROD FOUND BEING AN ANGLE POINT; - ‘
SOUTH 04 DEGREES 09 MINUTES 33 SECONDS EAST, A DISTANCE OF 211.18
FEET TQ THE POINT OF BEGINNING AND CONTAININ'HG 51.851 ACRES -
{2,258,647 SQ. FT.) OF LAND,

- PAGE 4.

LS A

. .‘."z"_»_‘

gan




—

VoL 1612PA1:[767'

II.  EXCEPTIONS

a.  Easements to Texas Power & Light Company, dated June 29, 1927, recorded in
Volume 47, Page 447, Deed Records of Kerr Coun , Texas.
b. Easement to City of Kerrville, dated March 6, 1930, recorded in Volume 51, Page
375, Deed Records of Kerr County, Texas, - A oo
¢ Easement to Texas Power & Light Company, dated May 11, 1936, recorded i..
Volume 59, Page 350, Deed Records of Kexr County, Texas,  ° -
d.  Pasement to Lone Star Gas Company, dated’ August t, 1959, recorded in Volume
1, Page 400, Easement Records of Kerr County, Texas, = - :
¢ All matters as per Plat of Sendero Ridge- Subdivision Unit 14, recorded in
 Volume 7, Page 99, Plat Records of Kerr County, Texas, o Lo
f Underground Instaltation Contract to Kerrville Public Utility Board dated Qctober

‘ 22, 1999, recorded in Volyme 1141, Page 659, Real Property Records of Kerr
County, Texas. , , o

Proviglons Naven which rosic! the anie. M) ar ues of ther deacrbad porm-
ety becauge of color or race ig inveiid and uneniosoaable Lnder Faderl Law.
THE STATE OF TEXAS
COUNYY OF KERR
| harelry oty it iy imrament was FILED In the Fls Number Sequence
mn:’gale and !lmtmwwwnummdwmmn
Inthe Official Pubic Regords of Kam Colnty, Texas on

RECORDERS NOTE -
F RECORDATION INSTRUMENT

JUN 2.5 2007 %ne%%&nmre FOR BEST PHOTOGRAPHIC

' REPRODUCTION DUE TO THE DEPTH & DARKNESS OF

d Z %Q% ' A PRINT, COLOR OF PRINT OR INK, BACKGROUND OF
@ :3& ey 7ot PAPER, LEGIBIITY, CARBON OR PHOTO COPY ETC.

; =
‘ﬁ’ Iaé?GOUN'I'Y CLERK, KERR COUNTY, TEXAS




SENDERO RIDGE SUBDIVISION UNIT 1
RESTRICTIONS

Volume 7, Page 99; Volume 7, Pages 296-297, Volume 7, Page 355, Plat Records of Kerr
County, Texas; Volume 1612, Page 738, Official Public Records of Kerr County, Texas, BUT
OMITTING ANY COVENANT OR RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN unless and only to the extent that said
covenant (a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates
to handicap but does not discriminate against handicapped persons. .

OTHER EXCEPTIONS

. Easement dated June 28, 1927 to Texas Power & Light Company, recorded in
Volume 47, Page 447, Deed Records of Kerr County, Texas.

. Easement dated March 6, 1920 to the City of Kerrville, Texas, recorded in
Volume 51, Page 375, Deed Records of Kerr County, Texas.

. Easement dated August 1, 1850 to Lone Star Gas Company, recorded in Volume
1, Page 400, Easement Records of Kerr County, Texas.

. Underground Installation Contract dated October 19, 1999 executed by and
between Donald A. Harvey, Trustee and Kerrville Public Utility Board, recorded in
Volume 1141, Page 659, Real Property Records of Kerr County, Texas.

. Easements as per the plats recorded in Volume 7, Page 355, Volume 7, Pages
296-297 and Volume 7, Page 99, Plat Records of Kerr County, Texas.

. Annual assessments and/or current maintenance charges as set forth in
instruments recorded in Volurne 1612, Page 738, Official Public Records of Kerr
County, Texas.

. Easements reserved by developer in the Restrictions recorded in Volume 1612,
Page 738, Official Public Records of Kerr County, Texas.

. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other
minerals, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records whether listed in Schedule B or not. There may
be leases, grants, exceptions or reservations of mineral interest that are not
listed.

. Any visible and/or apparent roadways or easements over or across the subject
property.

. Rights of Parties in Possession. (AS PER OWNER POLICY ONLY)




subssribed to tha :oresolu instroment, wnd noknmud.soﬁ .0 B that he sxecuted the sams tor
the purpeses m conslderation thersin sxprasasd. i
GIVEE UNDER XY EAND AKD SEAL COF OFFICE this Lith day of Jupe, &. b. 1987,
{sEAL) l T, B, Hye,
Beiary Poblic Kerr County, Texas.
STATE OF TEXAS : !

COUBTY

e v

BEFOEE ME, the undersigned suthority, s Notary Public in and for Kerr
County, Texas, on his diy personally appeared Martha NMesker wifs of B. G. Nesker known 1)
Ee to bs the parson whowms nase 1s subsoribed to the foregolng 1astramesnt, and having basn
sxamined by mo privily asd apart fyom har husband, &nd having the sene fully explained to
her, she, the madd ¥arths Yesker noknowledged such inatrument t~ be her aet and desd and
deolered that sk had willingly sigoed the ssze for the purposss and consideration therein
axproesed and that she 314 not wish to retrset 1%, GIVEN UNDER MY KAXD AND SEAL OF OFFiCE,

this 11th day of June, h. D. 1927,
(SEAL) . F. Nyo, y
; Wotary Publis, Xerr County, Texes. .
Flled for recors Aug. 23, 1987, st 3:46 ofclock P. X.
Reaorded Augunt B6, 1987, st 71560 o'ologk A, M.

iﬁ'mw-ﬁﬁpsﬁé s Bifidids e fFeprfiihi i fefr b bl

RASEMENT

STATE OF TEXAS ‘ f-—/’]/yy7

== FROW ALL MEN BY THESR PRESERTS:

GOUNEY OF XERR Thet E. C. Meeker and wife, Marihs Menker of Xerr Oounty, Toxea, for and
in conmsidesreticn of on and no/l00 Dollars {$1.00) to (us) in hang peid by TELAS FOWER &
LIGHT COMPANY, of Dallus, Texas, huvre granted, sold wnd convered and by these presenta da
grant, sell «ud convey, wnto the suld Compacy, &n sagemert or right-of-way for an aleatris
transmission 2nd diutrlhuting line, conpleting of variable punbara of wires, aid all nocess-
ary or desircble appurlenanosa {inoluting towers or poles made of wood, matel or other
materials, teisphone o:d telegraph wirs, propa snd guys), at or near the locsilon and along
the geusTal courss Inom looated and staked put by the gald C ompany over, agross and upon the
foilewing described lands loonted in Kerr Jounty, Zexas, to-wit; Being & descriptlion of the
Texas Fowsr and Light L’ompm,y'l Kerrvillo-Conter Foint, West Texas Utilitien Companies’
Connesation TranAmimsica 1ins &8 now surveyed and loseted acroesw the land of E. C. Nesksr in
the Sam Wallaae :uru_v\'. Xerr County, Texaa. Beginning At survey station 185 plus 00, sams
being & point in center Line of & fenos running Northesst and Southwest betwesp the land of
L. 0. Maeker und Mra. 1. &, Mosty; sald point being 8614 faet Northeast of . C, Hesker's
Korthwest oorner; Thance South 48 dogress 50 Minuies Eeat 1262 fast to survey station 137
plus Bl to oenter of & fence divicing the land of B, C. Neeuer And & ptreet running Kortheast
and Southwest in Cax fark sddition to town of Kerrville, Kerr cmmw. ToX88.
fogether with the right of ingress RNG SgTYRA OVET {our) adjacent lands to or from sald
right~of«way for the jurjems of commtruoting, reconstrusting, inspeoting, patrolling, hangling
new wire on, mulntaining and removing sald 1ine apd appurtensnces; the right to reloontes along
the sams general dirention of amid lines; the right %o remove fron sald landa sll trees and
parts thareot, oF athive obetrustiona, which andanger or 4y tastarfers with the sffioieney of
sald lirs or ite sppritenances; apd the right of oxerolsing all otvher rights hersdy granted.

£0 HAVE AND 10 HOLD the sbove desoribed enmemsnt and righta unto the said Compsay,
it suoosssess and uﬁum. wntil ssid lins shall be nu:lmﬁ. Not moers than d¢ vewers and &

poles shall bs srsoted Aloxg the sourse of said line unless the said Company, -ite EENA0YS |




B RS R i e

! or assigms, shall pAy to {um) {cur) hgirs and legal ropreasotatives, at ihe rate of :
E Doilars- (§___) for om:h tower and __ ollars (§__.) for sseh pole erectsd in excess of ﬂlﬂ:;
nunbsr, and uper suoh paywent the sasd Company, iis suosessors or assigms, shall havs the :
! right, and the right :él hereby granted, to sreo’ towers and poles along sald ocourss in oxoluﬁz
I of aeld zuwber. And ime) 4o heredy bind {(oursslves), (our) heirs and legal reprasentatives, °
' to warrant and toron:.; defend all and gingular the above describhed esssment and rights unte

i the said Company, its sucoessors and assigns, agzalnst svery person whomsoever lamfully olainp-

.

| ing or to clalm the Wm0 or MY PRrt thereof.

WITHESS our hents this B9 day of June, 1927,
E. C. Msskor

; Martha Meslker
" STATE OF TEILSB

EEBR COUNTY

BEFORE ME, F. F. Nyo, Jr. & Notary Public in end for XKerr County, Texas,
on this day personally appeared E. G. Meeker mown to me to be the person whose name is sub-
: soribed to the foregolig inpirumexnt, and acknowlelged to e that ke executed the aame for the
purpoges snd considereilon thereln expressed. GIVEN UNDER MY HAND AND SEAL OF OFFICE this
29 duy of June, 4, I. ;3.98'!. ’
{SEAL) P. ¥, Eyes, Ir.,
Notary Publise, Kerr County, Toxaa.
SPATE OF TEXAS
KERR 'GOUII'!'

o v oma

REFORE ME, F. P. Hyo, Jr. a Hotary Publis in and for Xerr County, Texas,
on this day peroonally appeareld Mertha Meeker wife of E, C. Meeker Xucwn to mes to be the
person whoss name ie sibsoribed to the foregoing instrumant, and having basn exsmined by me
privily and apart frox her husbtand, and having the same fully explained tc her, she, the said
Martha MeeXer, mcknowlidged such instrument to be her mot and desd, and deolared that she had
willingly signed the sime for the purposss and consideration therain sxpressed and that she
414 dot wish to retrael it. GIVEN UNDER MY HAND AND SEAL OF OFFICE this 29 day of June,

A, D. 1927, :
{smaz) F. F. Nye, Jr.,

Notary Public, Xerr County, Texaa.
Filed for record Aug. 23, 1927, at 3:45 o'cloek P. M.
Reaorded August %8, 1927, ab 8:10 o'clook &, ¥,
PEEEFPPPEEPEEEPPP PP PP PP P PR SRS
RELEASE OF ¥/1 '
THE STATE OF TEXAS
COUNTY OF XSRA

. WHEREAS, by Desd dated Februsry 12, 1925, reocordsd in the County

- Glerk's offioe of Kary Gounty, Texss, in Book 45 page 221, ¥, L. Counoil ané Wm. Lse Swoop,
copveysd %o Wam. C. Carues oertain real estats and premtses in the Gounty of Eerr, and 3tate
;or Texns, belng lot or paros) of land, being lots Nos. 12 arxd 13 ia Bloak No. 4, in Oak Park

| 081100 to the ity of Kerrvills, which is fully desarided in swid deed, to which rafsrence
is here made for sore jarticular deseription, retaining therein a Vendor's Lish, ssouring pay-
| ment of Two Hundred Mivety Five ($£95.00} and nc/200 Dellsrs for whish said We. C. Carnes
imﬂd ene promiasory instaliment note as follows: lat ;295.00, physble in nisetesn moathly
[Lumhomn of $15.00 each and one for §10.00, first inatallmant 4us wnd paysble on the 18%h
jdny of Marok, A, D, 1935, and sn sdditicoal izstellment dus and peyable on the 18%th day of
assh pusoesding month insreatter until pald, with interest on sash inatellsens at the rate of
| tem per dent. per sunwd, and providing for the usukl ten per oent, Rttornay's foes, and where-
s peit Wm. C. Gaxnss 7es paid the said nots and Al) intersat tnereen, in full satisfastion

[T S -

s




{ for the purpomss snd eonsideration SHATEiN expresced. GIVEN under My hané snd seal of offioe
 ¥nie the 18 day of Tebruiry, 4. D. 1950,
. ' lSmT) ; P. H. Turner

; Rotary Public in and for Kerr Coumnty, Texas.

| THE STATE OF TEIAS
 GOUNTT OF .
i State, om this dey persciially appesred Mark Nosty Xnown to e to bs the peracn whowe name is 24

" BPORE ¥E, E. H, Turper, m Kotary Fublic in snd for ssid Coumty sud

: subseribed to the forepving insirment, and seknowledged to me that he exeented the same for
" the purposes and eonaideration therein erpressed. Given under my hand and seal of office this.
17th day of February, 4. D. 1930, )
{3maAL) E. H. Turner %
Notary Public, Xerr Co., Texas. E
Filed for record Emr, 7, 1930, st 1):50 o'cloek 4, ¥,
Recorded ¥arch 31, 1930, at 10:38 o'olosk A, M,

PP DCPPOPODPPOPEPDLOPERDE

. THET STATE OF TELAS ' e ‘ 5— ’ / 3 75’- .

CUUNTY OF XERR KNOW ALL WNEN BY THESE FPRESESTS: Trat we, K. C. Meeker and Earthe
Moaker, husband and wife, of the Scunty o2 Xerr azd 3tete of Texse, for and in eonsideration

_of the Sum of Tsn and ¥o /100 (§10.00) Dollsrs, and ciher zood and valuable conslieration to un
in Band paid, the ressipd of whish is heraby acknowledged, and further the right to oconmnest to
#a1d sewer ayateam, have Eargained, G‘untﬂl, Sold and Qonveyed aad Ly these presents do Bargain, :
Grant, Sell and Convey urto the City ¢f Xerrvills, Texas, its suocessors and amsigns, the right |
te lay, oconstrust, msintsin and Operater & weWer pipe line, for the conveyanes snd carriage of
BOWLZe Trom pald City of Xerrville roumlng over, ¥hrough snd upon for & distance of spproxi-

sately 1600 feet, mors or leno, that sertmin parcel ¢f 1land now owoed by us situated in Kerr
Gounty, Yexas, out of furvey ¥o. 115 in sume of Smmuel Wallace, comtaining 165 acrss of lsnd,

nore of laws, smd deing (e same parcsl of laxd exbraged and described in & sertain five year
option esontrast betwsdn wn, on the one pm._ and M, Lse Secor and ¥, L. Counoil on the othey
b -part, of dats ¥areh Znd, 155, and recorded in Tol. 45, page 372 of the Daai Recorde of Karr
County, Texas, sud lying immediately Borth East of land now owned and ooocupled by Irs. Ellzabeih
Nasty out of said Survey Ho. 113, nud bstwsen sald Mosty land apd that paroel of land purchased
by and ocaveyed to said City of Kerrville by M. P, Weston, for sewage dispomsl purpoases, by
! ‘deed of date Oetotar 3lst, 1929, recorded in Dook 50 page 640 of the Teed Récords of Xerr County,
! Texas. Said sewsr pipe 1ine is to follow & routs, over, through and upon seid 166 sore paresl
-of 1and ahova mantioned haretofors surveyed and szresd upor by ths parties horttﬁ. ruming from
the present sewage disposa} plant of ssid @ity of Xerrville, on the North bank of the Gudnlupi
River, Just below ssid Giiy of Xerrville, to a certain paresl of lapd conveyed by ¥. F. ¥aston
to sald Gity of Xerrville by Desd of Date Ostober 31st, 1929 above Denticned mod referred .
Said pipe line to be luid a¥ a sufficlent depth baneath the surface of the ground thet same E

. 1 i

will in mo wAnner interfeis with the surfecs uuss of esid property.

There is also hereby grantad the right of inzrems, sgress, and regress to and from and over

'nu TATOS1 of 1apd of 166 AUTes, NOra oF lews, cut of sald Survey X0. 113 in name of Samual

. Yallase hereiabefore mentioned sud deserived for 3he purposs of layisg, Mainsaining, ep-ntm%
‘snd repairing saild ,:p'o lize and for removing the sass whon Gesired by she grausse.

TO HAVE AND TO HOLD the smid sasensat rights usto the said City of Earrvills, Texas, itm

,MSeesNaYs and 5881408 80 1eng 88 Samd shall be uwsed or needed, for the purpose hmin (711

rmu oF AhAll be abandomed 'w the uraniss.

At enmn L v et AR b o rrian - T
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yareh, A. D. 19230.

WIIRENE DU hands :i ‘Esrrville, !m, thie the 6th m
E. &. Neska?

Nartis Nesker

THE STATE OF TEXAS
| counrr OF KERR
| townty, ®ezas, on tais dey DATSOmELlY appeered X. C. Neeker snd Mrs. Xartha Mesker, wife of

.
H
.
H
*
H

PEFORE ME, the undersigned suthority, a Fotary Public in and for Earr

; seld E. C. Mesker, inown to me %0 be the persons whoNe namas AYe gubsoribel to the foregoing
mtruunt and soknowledged to me thet they esxecuted the same for the Purposes and sonesider-
i ltlon therein expressod, And the snid MWrs. Vartha Kesker, wife of the pald E. S. Meskar,
nnung been sxsmined by me privily anmd anard frow her huaband, and bhaving tho same fully ax-
: p:lunod. tc her, she, the sailt Mrs. Marths Yeskar, acmnowledged such instrurent to be her aat
" apd Osed and declared that she had willingly plgned the same for the purpodens and consideration
therein sxpressed, and that she 41 zmot wigh to retrast it. OIVEN uader oy hand and seal of
| gfrise this the 6th day of Mexch, . D. 1950,
{smau} ; E. H. Turmer,
. dotary Pub..‘c in and for Kerr gounty, Texas.
Filed for resord Mar. 7, 1930, at 11:55 o'0look A. M.
Resorded ¥mreh 3), 1930, at 11:15 o’eloek 4. K.
D e e i okt Ok e
) TRANSFER OF V/L
STATE OF TEXAS
, COUNTY OF KERR
_execute his thirtesn (13! certain promissory noles, dsscrided as follows, to-wit:
Note Wo. 1, deing for §500.00¢, dun on oF vatore Dee. 10, 1917,

2
H
*
i

WHERFAS, on November 2let, 1916, Ohas. Bertel of Kerr County, Texas, 81d

Note ¥o. 2, being for $500,00, dus on or bafore Des. 10, 1918,
Fote Wo. 3, Deing for §300.00, dua on or bafore Des. 10, 1915,
Note Ho. 4, boing for $500.00, due on or dafore Dec. 10, 1921,

Note No. 5, being for $400,00, dus on or befors Des. 10, 1922,
¥ote No, &, being for $300.00, &va ox or before Dec. 10, 1983,
Note Wo. 7, being fur $300.00, due on or befors Deo. 10, 1984,

Eote %o. 8, being for $400.00, dus on or befowe Des. 10, 1988,

Note No. 9, betng tor $300.00, dus on or before Dec. 10, 1986,

Note No.10, being for $300.00, 4us on or befors Dec. 10, 1928,

Wote ¥o.l1. Deing for $400,00, due on or befors Dee. 10, 1989,

Note ¥o.12, baing for $1000.00, dus on oF befors Des. 10, 1930.

Hote No. 13 veing for §1000.00, dus cn oF Yefore Dee. 10, 1931,
An of enid notes, .wmung $6,000.00, were exssuted by Uhas. Bertel, payable tc the ordar
a! 1dolph Barsel at Comfort, Texas, a$ the Ieopesiive Jates herstofore aet out, bearing inter-
Jut at the rate of six {6f) peT sent per apnum from Deeenber 10, 1917, until prid, interest
I payable sanuslly, and ail of ssid notom sontaining the ususl default ant attorney's fess olsusss,
m belng seourcd by Vendor's Iien retained in dsed from Adolph Bartel and Emma Bartel to mald
Ghlt Partel, besring dake November 2lat, 1916, and recorded in ihe Deed Reoords of EKerr
County, Texss, in Vol. 33, DAges 121 ‘¥t #8q, 0 Wnith Tefsrence i» mis Ier furdher Geseription;

' WEERTAS, sald netes Were Berstofore Taducel Ly PAymeut asde b7 #eid Ohas. Daytel c7 Notes

from One {1} to Nime (%) inclusive, sxd alse the sun of One Humdred {$100,00} Dellarm on Note
la. Yen:{10}, ant paymeat of sald ameunts i hersty expressly soXxnowlsdged by the undersizasd,
& balanes due on 3828 abovs deserided notes of Twensy-six Rundrsd {§%,600.00} Dollars,
o nth utuut mmu from the 104k day ot In-hr. 10:9- au

et it e e BRI L A
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Slgned and Jellverel ln the
pressace of the und¢rsipne
witgeanes: ;
ATTFAT

yarllyn Feastor

Secralary {SCROOL SEAL}

=411 ¥, Vood
Eipht of iy omeot.

THE STATE OF TEXASH

SCHREINER INITITUTE

ny: Andrew Uéinzten
fraslaent

COUNTY O KERK

)

Bafore me, the undelr lpned

Luthority a Notary

tuplle in and For @ndd Count, abd Stote,

on thia dsy nersonally

- ta be the persan whose Nimo

ma thot he sxacuted tne

af peared ANDEEY wRINGTOW, vresldent, sotrainer Institute kawon to me
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same Tor tha purposes :Ad consideration thereln pxpreased, in the

cupacity therein

Given under m

statad 3nd as the net snd 4

y hond and seal pf office on this 1

sed of suld lnstituticn.

ae 5Td day of August, A. n. 1650

(5EALY

6. Tihalay

lotar
KERR

Tubiic in and for
gunty, TexBI.

Filea for record November 17, [
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prosence of the underslgned 0. B, Masker
witnesses:
; Franklin W, Mesker
PWELL W, “ood

* Kight of Way .\geant.
" THE STATE OF TEXAS)

Upen wrilttan applicution to the Grantee at 2Jallas, Texns, the Grantee wlll make oF cause

to be made u tap on eny gas plpe lina constructad by Grentae on Graptor's premises for the

purposes of aurplylng gas to the rontoz for dcmestic use only, the cost of meter, saddle and
1nbar to be borme by saif Grantes, all othar axpenses, includlng flitlngs, 1w bs borae by
Gruentor, gas to be meesursd &nd furnlshed at the mais llae of Crantes at the same price and
untey the same rules and regulations as prevall im the neareat alty or town whers Crantee 1s
supplyling gas.

The abovo property is po part of Graaser3 homestead

The ccnsileration flrat above reclted as belng podd tu Grantor by Crantes is in full
satisfaction of every risht hersby granted. ALl covenanta end agrea;nea\'.s hersin conteined
shall extend to and be bindinz upon the respective helrs, legal representatives, suocedsors

and cssigms of tha parties hersto.

It 1s hereby tnderstood thet party ascuring this grant in behalf of Crantea i3 without

- author bty to make any covenant or agrosment not hereln expressed.
witpess the oxssution hereof on thiz the 1st day of August, A. D. 1950

o1 ;nad and deliversd in the

GCOUNTY OF HERR 1
virginia Murray a Notary Publie in agd for safd County and titabe, on this

‘ day perscneliy appeared C. B, Weekar acd ¥ranklip W Mesker known %o ne fo be the parsons whose
and acknowlefiged to me that they sxscuted th

Before ma,

" nemes are subseribed to the foregolng lostrument,

: geme for the purposes end conalideration therein sxpressed.

) Given wder ny hand and seml of office on this the 2nd duy of Augast, A. D. 1950
Vi rginla Murray !
Notary Public 1a and for i

[SEAL) Kerp County, Texas. i

' Flled for resord November 17, A. T, 1950 at 10:45 oteloock A. dh 1

Reoorded November 20, A. D, 1950 at 9:35 o'olook 4, ¥, {4} !

= BVWD&NH |

g ) County Clerk §
-o-o-o-n-n-o-o-o-ozé: E'
|

EASEMENT

THE STATZ OF TEXAS)
COUNTY (B KERR
Tt for aod in conalderatlion of Flve and No/

Jobn Y. Moose & ol fo Minnle Mae Moose {nerein styled Grantor, whether one of wore) pald,

) KMo ALL WPl BY THESE PRESINTI:
100 (%5.00) Dollurs to the wadersigned, !

the raecelpt of which 1s horeby ocknowlsdged, e sald Crantor doas herehy CRANT, SELL apd

COWJ/ET unto LOWE STAR Gi3 COMPANY, a Corporation {herain asyled Graates), ita suucesaors and

aseipns, the ripht of wy and oasoment to conatruct, mulntain ond operite pipa lines wrd

appurtenancay Lnerato, wires npd apchors, ovaer nni through the followlng deserliod lsnds

eftunte_ Lr; Kerr County, Ltule of Texas, towsit: & #.9 nere tract of land more or leas rut

of the Uamual Wallage Survey dbstract # 360 more rully desecrided in deedl frsm 2.0, Meekal w0

Iohn Moose racorded in Volume 64, Puga 587, Deed wpeprTds of 3eié County, to which raference

is here muée for further deseription.

™0 HAYZ AND TC HOLD unto s0ld Grantne, lts succesdors nnd nesig: . so long as suak

1ines apd Sppurtenances thersto shall be mulntained, with ingress to and esrass from the
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UNDPERGROUND INSTALLATION CONTRACT

THIS CONTRACT is made and entered into by and between the undersigned owner,
("Owner", whether one or more), and KERRVILLE PUBLIC UTLILTY BOARD ("KPUB").

WITNESSETH

A. Owner is the owner of that certain property which is located in Kerr County, Texas, said
Property being described by metes and bounds in Exhibit "A" attached hereto and
incorporated herein for ail purposes (the "Property").

B. Owner desires to install underground electric facilities (including, without limitation,
trenches and conduit) for the Property (the "Project”) in accordance with the plans,
specifications and proposals relating thereto, which have been approved by KPUB and are
fully incorporated by reference and made a part hereof and such plans and specifications
being referred to as the "Plans", which shall also include any and all amendments and
variations in the same which shall have been approved by KPUB in writing.

C. The following definitions and information shall apply to and in this Contract:

" Date October 19. 1999
Owner Donald A, Harvey, Trustee
Owner's Mailing Address P.Q. Box 12092
n i 212
KPUB Kerrville Public Utility Board, a governmental

subdivision of the City of Kerrville, Texas
KPUB Mailing Address 2250 Memorial Boulevard, Kerrville, Texas, 78028

NOW, THEREFORE, for and in consideration of the considerations, the mutual
agreements, covenants and undertakings on the part of the parties hereto, Owner and KPUB do
hereby agree as follows:

1. Construction.

a. Owner agrees, as an independent contractor, to procure and furnish or cause to be
procured and furnished all of the services, labor, materials, machinery, tools and
equipment and to do and perform or cause to be done and performed in a good and
workmanlike manner all of the matters and things necessary and proper for the
performance and completion of all of the work for the Project and as specified in
and contemplated by the Plans, in accordance with the Plans, and all requirements
of KPUB service policies and procedures, as well as any governmental authority

37-5-1
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having jurisdiction over the Property and to the reasonable satisfaction of KPUB.
All such work and materials shall be completed with such contractor and
subcontractors as shall be qualified to do the same and as approved by KPUB.

b. Owner shall keep KPUB advised at all times as to the pace and progress of the
Project.

c. OWNER SHALL AND DOES HEREBY AGREE TO INDEMNIFY, PROTECT,
DEFEND, AND HOLD HARMLESS KPUB FOR, FROM AND AGAINST ALL
CLAIMS, DEMANDS, LIABILITIES, DAMAGES, COSTS, SUITS, LOSSES,
LIENS, EXPENSES, CAUSES OF ACTION, SUITS, JUDGMENTS, AND FEES
(INCLUDING COURT COSTS, ATTORNEYS' FEES, AND COSTS OF
INVESTIGATION), ARISING OUT OF THE ACTS, CONDUCTS, ERRORS
AND OMISSIONS OF OWNER AND THOSE PARTIES UNDER OR IN
CONNECTION WITH OWNER'S SUPERVISION AND ACTS, INCLUDING
ALL PARTIES CLAIMING BY, THROUGH OR UNDER OWNER SUCH AS
WORKMEN,  SUPPLIERS, EMPLOYEES, CONTRACTORS AND
SUBCONTRACTORS, (COLLECTIVELY, "LIABILITIES"), EVEN IF SUCH
LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO THE CONCURRENT
OR SOLE NEGLIGENCE OF KPUB BUT EXCLUDING LIABILITIES
RESULTING SOLELY FROM THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF KPUB. KPUB AND KPUB'S SUCCESSORS, ASSIGNS,
EMPLOYEES AND AGENTS, SHALL NOT BE LIABLE IN ANY MANNER
TO OWNER FOR, AND OWNER HEREBY EXPRESSLY WAIVES, ANY AND
ALL CLAIMS, LOSSES, LIABILITIES OR DAMAGES AS THE RESULT OF
THE ACTS, CONDUCT, ERRORS, OR OMISSIONS OF OWNER OR ANY
PERSON OR PARTY CLAIMING BY, THROUGH OR UNDER OWNER SUCH
AS WORKMEN, SUPPLIERS, EMPLOYEES, CONTRACTORS AND
SUBCONTRACTORS.

2. Easements. Owner GRANTS, SELLS AND CONVEYS to KPUB an easement over, on
and across the Property to have and hold such easement unto KPUB, its transferees,
successors and assigns forever, for electric utility service AND Owner binds Owner and
Owner’s transferees, successors and assigns to WARRANT AND FOREVER DEFEND all
and singular the EASEMENT to KPUB and KPUR's transferees, successors and assigns,
against every person whomsoever lawfully claiming or to claim the same, or any part
thereof. Such EASEMENT herein granted shall be modified at Owner's request to limit its
location within specific arcas as specified by plat or survey and metes and bounds
description upon and if Owner furnishes such plat/survey.

L7 ]

Finat Completion. KPUB shall not provide utility service to the Property nor install its

cables, wires and lines for service until final completion of the Project in accordance with
the Plans and this Contract and at such time as Owner shall have fumnished to KPUB, the
Assignment and Conveyance attached hereto, and such of the following items as KPUB
requests, it being agreed that KPUB may request any or all of the following:
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(1)  An affidavit and final waiver of lien, executed and delivered by Owner, as to and
assurance that all bills, claims and expenses have been paid.

(2) Certification in writing and other documents that the Project is finally complete, free
of all liens, that all bills have been paid and that all contractors and subcontractors
have been paid in full (and naming all such contractors and subcontractors).

(3)  Any and all other instruments which KPUB may require prior 1o acceptance of final
completion to reasonably assure KPUB that the Project is and will remain free from
any liens resulting from or arising out of such work and materials.

4) Easements for service and other service agreements and documents.

(5)  As-built drawings and/or survey as to the completed Project and its location, duly
certified by surveyor/engineer to be true, correct and in form satisfactory to KPUB,
along with a list of instatled materials and dollar value of the underground facilities
installed by this contract.

(6)  Waivers of mechanic's liens and/or materizimen's liens executed by all contractors
and subcontractors or suppliers for all work done and material supplied.

(7} Title/lien search from a Title Company as to the Property.

ty) Lienhoider Consent, Release and Subordination from any lender in form attached
hereto.

Owner covenants, warrants and guarantees that all work, materials, facilities, and equipment
of and for the Project are and shatll be (i) free and clear of all liens, claims, security interests
or encumbrances, and Owner shall complete the Project free from all liens, and (ii) of good
workmanship and quality and free of defects. Any defects or faulty workmanship shall be
corrected by Owner within one (1) year after final completion of the Project, provided that
all warranties of subcontractors and suppliers are hereby assigned to or for the benefit of
KPUB and shall not be limited by the foregoing.

Expenses. Owner shall reimburse KPUB upon request for the costs and expenses of
issuance of title insurance, recording fees, survey costs, and fees and expenses of KPUB's
legal counsel.

Inspection. KPUB may make inspections during the course of construction , and shall
determine to its own satisfaction that the work done or materia! supplied by Owner and
Owner's contractors and subcontractors has been properly done or supplied. KPUB
reserves the right to come on the Property, together with such agents, invitees, and
employees as KPUB may desire, from time to time, for purposes of inspecting progress of
the Project. KPUB also may take such steps as it may deem appropriate to verify the
work done and material furnished, if the same becomes necessary to assure compliance
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with this Contract. It is expressly understood and agreed that KPUB assumes no liability
or responsibility for the satisfactory completion of construction, nor for inspection during
construction, nor for any other acts on the part of the Owner or its contractors,
subcontractors, or others to be performed in such construction. KPUB shall have no
liability or obligation whatsoever or howsoever created in connection with said
improvements, the construction or completion thereof or work performed thereon, nor
any defect in workmanship or otherwise of any improvements or construction; it being
agreed, acknowledged and understood that KPUB is not making, and shall not make, any
warranty, express or implied, with respect to such construction, improvements and
Project, and any implied warranties by KPUB are hereby DISCLAIMED by KPUB; and
KPUB shall not be obligated to inspect said improvements; nor shall KPUB be liable for
the performance or default of any contractor or subcontractor, or for any failure to
construct, complete, protect or insure said improvements, or for the payment of any cost
or expense incurred in connection therewith,

No Third Party Beneficiaries. No third party shall be entitled to rely upon this Contract,
It is expressly agreed that this Contract and the documents herein referenced are and will be
made and entered into for the sole protection and benefit of Owner and KPUB and KPUB's
successors and assigns, and no other person or persons shall have any right or action hereon
or rights hereunder.

Representations. The Owner represents and warrants to KPUB that:

a. The Cwmer is the sole owner of the Property subject to no lien, charge, mortgage,
restriction or encumbrance, except as disclosed in writing to KPUB.

b. Owner has complied with , and the development of the Property and its use does not
violate, any applicable subdivision or use statute, ordinance, building code, rule or
regulation or any covenant or agreement of record.

c. The execution and performance of this Agreement and the consummation of the
transaction hereby contemplated will not result in any breach of or constitute a
default under any other agreement to which Owner is a party or by which it may be
bound.

d. There are no actions, suits or proceedings (including, without limitation, any
condemnation, bankruptcy, insolvency or arrangement proceedings) pending or
threatened against it or affecting it or the Proiect or the Property.

€. The execution, delivery and performance of this Contract, together with the
execution of all documents referenced herein, are within the power and authority of
Owner, have been duly authorized, and are not in contravention of law or the terms
of the organizational documents of Owner.
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Default/Termination. If a party shall default in the performance of such party's obligations
hereunder to the reasonable satisfaction of the non-defaulting party or shal! fail to comply
with any provision of this Contract, all of which are deemed to be material portions hereof,
and such default or failure shall continue uncured for 2 period of ten (10} successive days
after written notice thereof, then in such event the non-defaulting party shall in addition to,
and not in lieu of, all other rights and remedies available by virtue thereof, at law or in
equity, have the option to do and complete the performance of such defaulting party and
recover from the defaulting party the cost thereof, plus attorney fees and costs, and plus
interest thereon from the date incurred until paid, at the rate of twelve percent (12%) per
annum, or terminate this Contract except as to any obligation or damage payable as of such
date or by virtue of such default, and all reasonable attorneys' fees incurred by such non-
defaulting party with respect to any such defauit which shall be paid by the defaulting party.
In the event of any dispute, disagreement, controversy or claim arising out of, or related to,
this Agreement, and/or any act or omission of any party hereto, the parties agree that such
dispute, disagreement, controversy or claim shall be determined by arbitration in Kerr
County, Texas, under the auspices and rules of the American Arbitration Association,
which shall be commenced at any time by either party by filing 2 demand for arbitration
upon the other party or parties. The arbitrator shall be as mutually approved or, if no
approval or agreement as to the arbitrator is reached within thirty (30} days after demand for
arbitration, then the arbitrator shall be named by a Texas District Judge sitting in Kerr
County, Texas and that decision shall be final and binding on all parties. The statute of
limitations, estoppel, waiver, laches and similar doctrines which would otherwise be
applicable in an action brought by a party shall be applicable in any arbitration proceeding,
and the commencement of an arbitration proceeding shall be deemed the commencement of
an action for these purposes,

Miscellaneous.

a. This Contract and the Plans, insofar as they relate in any part or in any way to the
Project, constitute the entire agreement between the parties hereto, and it is
expressly understood and agreed that there are no agreements or promises by and
between said parties, except as herein set forth. Should there be any variance
between this Contract and the Plans, this Contract shall govern.

b. Neither this Contract nor any provision hereof may be waived, modified, amended,
discharged or terminated except by an instrument in writing signed by the party
against which the enforcement of such waiver, modification, amendment, discharge
or termination is sought, and then only to the extent set forth in such instrument.

c. Owner shall remain an independent contractor and shall have no power to bind
KPUB.

d. In the event that any provision of this Contract shall be held invalid by any court of
competent jurisdiction, the remainder of this Contract shall be deemed to be
severable and shall continue in effect.
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e All terms and words used in this Contract regardless of number and gender shall be
deemed and construed to include any other number, singular or plural, and any other
gender, masculine, feminine or neuter, as the context or sense of this Contract or any
paragraph or clause herein may require, the same as if such words had been fully
and properly written.

f. All notices required or permitted to be given hereunder shall be deemed to be
effective when in writing and deposited in the United States mail as registered or
certified mail, postage prepaid, with return receipt requested, addressed to the
addresses set forth herein, or such other address as shall be specified in writing to
the other party.

g This Contract shall not be assigned by Owner, in whole or in part, without the prior
written consent of KPUB. This Contract may be assigned, in whole or in part, by
KPUB without any consent of Owner. This Contract shall be binding upon, and
shall inute to the benefit of, the parties hereto and their respective heirs, legal
representatives, successors, and, subject to the foregoing limitation, assigns.
Contracts and subcontracts for individual portions of the Project shall not be deemed
an assignment of this Contract or any part thereof.

h. In the event of default in the performance of any obligation hereunder by either
party hereto, the non-defaulting party shall recover reasonable attorneys fees, court
costs, and all other expenses incurred by such non-defaulting party as a result of the
defaulting party's default and the defaulting party shall be liable for payment of

same.

i. This Contract is performable in Kerr County, Texas.

j. This Contract may be executed in multiple counter parts, any one of which when
taken together shall be deemed to be an original upon execution of a counterpart by
each party.

k. This Contract may be recorded by KPUB.
EXECUTED by the parties on the day and year specified above.

KERRVILLE PUBLIC UTILITY BOARD OWNE

ol Y
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STATE OF TEXAS
COUNTY OF KERR
Acknowledged and swom to before me, the undersigned notary public, by
in his capacity as for and on behalf of KERRVILLE PUBLIC UTILITY

BDARD on this the day of , 1999

STATE OF TEXAS

COUNTY OF KERR
Ackpowledged and sworn to before me, the und” igned n public, by
; Cland T onthistheé_é__ y of

1999. -

!

CINDI L. TINNIN Wotary Public, State 5T Texas
Notary Public, Starle of Texas
Wy Commission Expires
MARCH 16, 2002
.- FILED FOR RECORD
Lﬁmiimtv ot As 35, e ... ¢
K” VL AUG 3 1 2001
PO Roy 294999
. JANNETT PIE
WQQJ/ O:,U?QDQ‘P d?‘?? Cle C%lﬁ Kerr Cr;&lﬁ. Texas
Deputy
?:ﬁ_;m?w.mmmmnmw aeoone‘géé'.ggiﬂ&iﬁj

- ima stwmpad hemon aed RECORCED
mmummr;’r m-m

SEP 04 2001

@W% .

COUNTY CLERK, KERR COUNTY, JEXAS

SEP 04 2001

Poren,

COUNTY CLERK, KERR COURTY, TEIAS
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STATE OF TEXAS §
COUNTY OF KERR §

This instrument was acknowledged before me on the 19™ day of October, 1999, by
DONALD A. HARVEY, TRUSTEE.

STATE OF TEXAS §
COUNTY OF KERR §

This instrument was acknowledged before me on the 22™ day of October, 1999, by DAVID
ALDRICH, Chief Systems Engineer, for and on behalf of Kerrville Public Utility Board.
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STAYTE OF TRIAS .
- EMOM ALY, M8 RY TREAS PRREGENTE:
L4

COMTY OF XERR .

TEAT, VISTA ROMEE, a Texas Ganaral Parthership compoasd of
REAGAN LEENAMN and CARRCLL €. SMITR, said Seneral Faztasrahip scting
by apd through its duly authoriged undarsigoed managing partnar, of
the County of Kerr, ead ¥tats of Taxas (hareinsftetr “Ocantor”,
whethar aos or more), fox and in consideration of the aum of TEN AND
Ma/1)) ({$19.00) DPOLLARS, and othar valuable consideratics to the
vodersigned pajd by the Grantes berein named, the ceveipt of whiok
14 bereby acknowlsdged, and for which cousidaratlon no llen, exprsss
or implied, doess oF shall sxist, have GRANTED, SOLD AND COMVEYRD, amd
by theasa presantse do GRANT, SELL AND CONVEY untc DORALD A. BARVEX,
TRUSTEE OF DOW EARVEY CONMERCIAL, INC., PROPYT SHARING PLAM & ¥RUST,
of thas County of fexar, snd Etats of Texas (hareinsfter °Grantes®,
whathar che or mote), all of cha following dssoribed rsal pruperty,
lying and belng situated in Xexr Cousty, Texas, together with all
righta, benefits, privileges, tanements, hersditamanty and
appurtenances thasteson oY in anywiss appartaining thexsto, and
togsther with any asd all improvaments thersom desaribed as follicwa,
to~witi

AlL that certain tract or cel of land, lyiog and beiog

situated in the mnm .EE, .L‘-ht. ol :::.:ét ulgubd.ng

more particularly 3 the

s atatad in m attzched harsto and mads
a part hersof for all pusposes

TO NAVE AND TO BOLD the sbove-dessribad preamises, togathex with
all and singular the rightsa and appurtssances thayrets in suywise
helonging, unto the sald Grentes, and Grantes's hefizs, legal
repragentstivea, successaras asd aasigas forsver; and Gractor does
hareby bind Grantor, Grantor’s heirs, legal xepressebtatives,
SuaCasaozs and xevigne to WKANANY AND FOREVER DEFRND sll end wiagular
the said preamises unto the sald Grantae, and Gcaibee’w haire, legal
Tepregentative, suscessoxrs and assigna, agaipst avary pecson
vhomeogever lawfully claiming ox to clais the sumd oF &y pazt
theruof, sxcept, however, as to the resezvatlons fxows and sxosptions
o cooveyance and warranty hersin conteined, and othar mattere to
which this convayance fw sxprassiy mads subisct. “

1
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RXZCOTEO THIE A% day of Septambex. 1948
. e

MAILING ADDNESS OF EFACK GRAMYRE:
Denald A. Narvey, Trustee

r. 0. Box 12092
fan Antonlio, Texar 78212

¥IATS OF TREAS *

-

COVWTY OF KERR +
This inetrument wae cckm.l.-dg.d before »a on the JACY day of

W 1998 CARNOLL EMITE, Managing Partmer of VISTA
5, u Texds Gom:u'. Partaership, on hehalf of waid Partnesship.

tary ate o ANAN
cond.nm npl.:u:
a ‘w o
W k{1 PREPARED IN TER LA ONFICE OF:
Donald A. Barvey, Trustas Robexrt J. Parmley
P, O. Sox 120%2 122 Eldany Bakex lontll. Buits 6§13
San Astonnic, Texas 78312 Karrville, Texas Y8028
el
Kot o Koy . FLED FORABCORD

A A A0, deock ..M

SEP 231098

PRCOADING DATE
SEP 24 Wie
Lot G rrestn 3“ T B
LY CLETW, B LT TR u m .Hh%;w
SEP 2 ¢ 1948
PECCROEIS ROTE
mmﬂm FORD
O HADECANTE AOR @ ﬂd., 4 rrreedon
mmmﬂl
amummm COUNTY 2P, YIS CORTY. ERA
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Fisher Engmeermg, inc.

NcilF Flaber, P.E., R.P.LS.
Provident

FAGE: | OFa

O 8 M0A " '

L FIELD NOT3S -
. . FOR A .
N 40.00 ACRA TRACY

-

THIS CEATADN 40,50 ACEZ TRACT OF LAND, BEING OUT OF THE SAMURL, WALLACE SURVIY NUMBER
m.us:ycrmm.gnm.mm;rmu;mmu .30 AR

WRND DRIVE, ACCORDING TO
PR DALY o A SURDIVIIOM IOMDWH AS EIKRIA VISTA PHASE ONK, AND
DESCREND AS FOLLOWS: :

SUQINENG AT Al IRON PIN POLRID, NG THE HOXTHWEST CORNER OF SAID 36.91 ACKE TRACT -
AS RECORDED N VOLLRR 334, PACH €37 AL A WARRANTY DEXD OF THR DEED ERCORDS OF KERE.
COUNTY, TEXAS, Al THE POINT OF PRGINNING;  *

THENCE: mmmmﬂmmawwmmmm
. PROPERTY LING OF SAID 4003 ACLE TRACT AS POLLOWS:

5. mamumnmmammmmm
i Wmﬂmumm :mummm

.

THENGE: m«mumummwmmmm
CF-WAY LINN OF MEADCW VIEW LANE, 74495 FEET TO AN IRON PIN SET MOR THE '
mmamm .

THENCE: WGMGM”W s ALONO T3
. FROPERTY LDIS, 1152.5¢ PRET TG A IOt mummnﬂr%
;ﬂﬂuan&um&rmmmmmmm :

® . . =

. ‘ . .
— kM ndAl Wlﬁ“‘“ » San Antonis, Yenan THZ14 . 110-308-959) . ewrnll: (G tidiroit et —

3
.

ROUBIY A"
PAGE | OF 1 TiGES
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2000 ACRES

THENCE: ALONG THE NORTEWEST IORT-OWAY LINE OF STATE MIGHWAY LOOR NUMasER.
' +334 AS POLLOWY; - .

| - “ I SOUTH 00 DRGARES i1 MNUTES i¢ SACONDS WEJT, 1139 FEET TO A THKAS
| DEPARTMENT OF TAANIFORTATION MONUMENT POURND: .
; ;.mumumnmm&mxw'}oAm
| i DEFASTMENT QF TRANSPORTATION MOHUBINT -

. o™ m,“W“mW.lﬁﬂmmAm_

THENCE: . ALONG TREOUTH FROVEKTY LONE AR FOLLOWS: , .

+ NOWIM 49 DEGREES 61 MORITES 37 SCONDS WEST, $30.99 FEBT TO AN IO I
. FOOND, SEING THE FORTH RIGHT-OF- WAY LIS OF MEEXER AGAD. A3 AN ANCLE

- 3 SOUTH 46 DRONEES 34 SEMIIES 06 SECONDE WEST, ALONU THE NORTH RIHT -

s NOKIEI) DECKARG 44 MRS 1) WEST, 232,16 PENT 7O THE PGINT OF
- ! PROBEIEG AND ADIRIG 3600 ll‘ﬂ”mmwm

IS FIELD NOTES MAY NOT CONFORM TO THE SUDDIVIRIOH KECULA
. T GOVERSENT ENTITRS

. . v -
L]

v
. M » . o .

. ) mwmr uu;m 131!“8‘19!' lngmeering, lm':.'

g4 NE Loy 410, Seltx FSOW * fun Asionls, Tenie THRIS - 09089991

BORIT “A
FAOR £ OF 3 YACEY
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This cooveyance 1o made and socepted CUDIRCT T0 tha followin
sanamants, yaservatioms, and othar matters, but oaly to tha !mttn!
that the smma are valid and affeat the tract heswin eohveyeds

i. Eassment %o Texas Fower & Light Company, dated June 28, 1927,
:veo:-dnd in Vvalums 47, Page 447, Deed Records of Xexx County,
axas.

1. Hassment to City of Ferrville. dated March 6, 1330, reaorded in
Volume $1, Fage 175, Deed Records of Karr County, Texss.

3. Lanenent to Texas Powsr § Light Company, datad Nay 11, 193§,
;m:dnd in Volume 5%, Page 350, Daed Records of Kerr County,
{1 | B

4. ZRaassmant to Lonk Star Gas Company, dated AMuguet 1. 1950,
recerded in Voluma 1, Page 400, Rasewent Reaoxds of Kerx Couaty,
Texks .

8. Any and all vieible or spparsnt rosdways, easements, righta-
of-ways ot snuroachmants on, ¢var or soroas wubject propscty.

[ Tawas for the current and subsequent ywars snd subsegquent
asswssmants for ths current and Eﬁf"' yeare dus to ¢hange in
land uaage, ownaxehly, or both, payasnt of which (rantes
AFTEREE .

RECORDER'S NOTE
AT THIE OF RECORDATION INSTRUMENT FOUND
10 BE INADEQUATE FOR BEST PHOTOGRAPHIG
REPRODUCTION DUE TO THE DEFTH & DARKNESS OF
PRINT, COLOR OF PRINT OR INK, BACKGROLND OF
PAPER, ILLEGIBILITY, CARBON OR PHOTO COPY. ETC.
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