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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 
 
 
ADELAIDO MIRANDA ARENAS,  
 
 Plaintiff, 
 
 vs. 
 
COUNTRYWIDE HOME LOANS, 
INC.; RECONTRUST COMPANY; and 
DOES 1-50,  
 
 Defendants. 

Case No. 08CV-1948 JLS JMA 
 
 
REQUEST OF DEFENDANT FOR 
JUDICIAL NOTICE IN SUPPORT 
OF MOTION TO DISMISS 
COMPLAINT AND MOTION FOR 
MORE DEFINITE STATEMENT 
 
 
Hearing 
Date: January 15, 2009 
Time: 1:30 p.m. 
Courtroom: 6 

 
 

Stuart W. Price (SBN 125918)
   swprice@bryancave.com 
Stacey L. Herter (SBN 185366) 
   stacey.herter@bryancave.com 
Michael T. Levin (SBN 238682) 
   michael.levin@bryancave.com 
BRYAN CAVE LLP 
3161 Michelson Dr., Suite 1500 
Irvine, California 92612-4414 
Telephone: (949) 223-7000 
Facsimile: (949) 223-7100 
 
Attorneys for Defendants 
COUNTRYWIDE HOME LOANS, INC., and 
RECONTRUST COMPANY
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TO PLAINTIFF AND HIS ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE take notice that on January 15, 2009, at 1:30 p.m., 

or as soon thereafter as this matter may be heard in Courtroom 6 of the United States 

District Court for the Southern District of California, located at 940 Front Street, 

San Diego, CA,  92101, Defendants Countrywide Home Loans, Inc., and 

ReconTrust Company will, and hereby do, request that the Court take judicial notice 

of the documents attached to this Request For Judicial Notice as Exhibits A and B. 

This Request is based on the attached Memorandum of Points and 

Authorities, all pleadings and records on file in this action, and such briefing, papers 

and argument as the Court may consider.  

 

Dated:  October 28, 2008 Stuart W. Price, Esq.  
Stacey L. Herter, Esq.  
Michael T. Levin, Esq.  
BRYAN CAVE LLP 
 
 

 By: /s/ Stacey L. Herter 
  Stacey L. Herter 
 Attorneys for Defendants 

COUNTRYWIDE HOME LOANS, INC. 
RECONTRUST COMPANY 
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MEMORANDUM OF POINTS AND AUTHORITIES 

Defendants Countrywide Home Loans, Inc., and ReconTrust Company 

(“Defendants”) request that the Court take judicial notice, pursuant to Federal Rule 

of Evidence 201, of the attached Note and Deed of Trust which Plaintiff implicitly 

references throughout his Complaint, but did not attach to his Complaint.  Attached 

respectively as Exhibits A and B are the Note and the Deed of Trust.   

Plaintiff’s Complaint makes a number of allegations, the validity of which 

directly relate to the Note and the Deed of Trust executed in connection with the 

loans issued to Plaintiff. 

Defendants request that the Court take judicial notice of the Note and the 

Deed of Trust in connection with its consideration of Defendants’ Motion to 

Dismiss.  Under Federal Rule of Evidence 201, a fact is judicially noticeable when it 

is not subject to reasonable dispute and is capable of accurate and ready 

determination by resort to sources whose accuracy cannot reasonably be questioned.  

Documents not physically attached to the Complaint may be considered by the 

Court on a Rule 12(b)(6) Motion if the Complaint refers to the document, the 

document is central to the plaintiff’s claims, and there is no question concerning the 

authenticity of the document.  Branch v. Tunnell, 14 F.3d 449, 454 (9th Cir. 1994).  

The Court’s consideration of the Note and the Deed of Trust does not convert 

Countrywide’s Rule 12(b)(6) Motion into a motion for summary judgment.  Branch 

v. Tunnell, supra; Schwarzer, Tashima & Wagstaffe, Federal Civil Procedure 

Before Trial (2005), 9:212.1b. 

The conditions for considering the Note and the Deed of Trust in connection 

with Defendants’ Motion to Dismiss are met here:  the documents are implicitly 

referenced throughout the Complaint, they are central to Plaintiff’s claims against 

Defendants for alleged violations of the federal Truth in Lending Act, Real Estate 

Settlement Procedures Act and Home Ownership and Equity Protection Act, and 

there are no questions concerning their authenticity.   
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The Deed of Trust was recorded as Document Num 2006-0768757 in the San 

Diego County Official Records on October 30, 2006, at 1:36 p.m., enabling the 

Court to take judicial notice of the instrument as an official record not subject to 

reasonable dispute and capable of accurate and ready determination.  It would also 

be difficult, if not impossible, for the Court to assess the validity of Plaintiff’s 

claims without considering the Note and the Deed of Trust, as they are essential to 

establish the parties’ rights and obligations with respect to the disputed foreclosure. 

Defendants respectfully request that the Court take judicial notice of the Note 

and the Deed of Trust in considering Defendants’ Motion to Dismiss pursuant to 

Rule 12(b)(6). 

 

Dated:  October 28, 2008 Stuart W. Price, Esq.  
Stacey L. Herter, Esq.  
Michael T. Levin, Esq.  
BRYAN CAVE LLP 
 
 

 By: /s/ Stacey L. Herter 
  Stacey L. Herter 
 Attorneys for Defendants 

COUNTRYWIDE HOME LOANS, INC., 
and RECONTRUST COMPANY 
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