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“A specific point about two-sided markets is that pricing
practices that, at first sight, appear to be anti-competitive
misht have an objective justification in their specific
context. For example in the case of free-to-air television
the broadcaster, in one sense, could be seen to be acting
in a predatory manner by supplying a service at a below
the cost of production, which would be abusive if it was
a dominant position; but in a two-sided market this
analysis may be wrong if the free-to-air broadcasting is
paid for by the sale of advertising. The same is true of the
"free' newspapers that are now so prevalent, for example,
in London and in other major cities."!
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"Encouraging firms to compete on price is a basic tenet
of competition law and policy. The fundamental goal of
competition is that rivalry and price competition should
force firms to maximize their output.[O'Donoghue &
Padilla The Law and Economics of Article 82 EC, Oxford
and Portland, 2007, p.235

"Price competition is the essence of the free and open
competition which is the objective of the community
policy to establish on the internal market. It favors more
efficient firms and it is for the benefit of consumers,
both in the short and in the long run," Compagnie
Maritime Belge SA v. Commission [2000] ECR 1-1365
{opinion of advocate general Fennelly)

"Price is the main instrument of competition in most
markets" [Bellamy & Child European Community Law of
Competition, 2008 6% p,5.015]
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"4 is the essence of competition that firms should
compete for custom by reducing prices.”!!
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"ITlhere are some markets, often referred to as 'two-
sided-markets’, where two or more groups of customers
are created for, and where a network effect arises as
more consumers join one or the other side of a the
market. A simple example is a newspaper. A newspaper
publisher sells all advertising space; it also supplies
newspapers to the citizens, sometimes at a cover price
and sometimes free of charge. The publisher's ability to
sell advertising space increases according to the number
of citizens expected to read the newspaper.”!?

AW PPV - 7YY NI P YRR YW TIRNT ANR0Y i NN M0 0vna 127

XY DM PIWE RN JOY DTN PRI MMM *onms Y2300 Ypwn P orpnn

WK TR PRYA PRI0ISN DR TP 17 NYTORi NN RYIDN 2WR7 177N K WRTIPT
RS DD 1913 XY I DYRND OIS P — TRIDION IRIN 1

pba RYDIND LYY AYNND IR Bk °2 Whish /77D 1ratm MR nY2 Ym0 .28
M0 R DI TR DR DIND BIR TI90 Yy ARROY 130) JRTINN P72 AR NI

11 Whish, Competition Law 7%, OXFORD University Press, 2011 - p.740 {"Whish"}.
12 Whigh, ibid at p.13.
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"A specific point about two-sided markets is that pricing
practices that, at fizst sight, appear 1o be anti-competitive
might have an objective justification in their specific
context. For example in the case of free-to-air television the
broadcaster, in one sense, could be seen to be acting in a
predatory manner by supplying a service at a below the cost
of production, which would be abusive if it was a dominant
position; but in a two-sided market this analysis may be
wrong if the free-to-air broadcasting is paid for by the sale
of advertising;"!3
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"Phe same is true of the 'free’ newspapers that are
now so prevalent, for example, in London and in

other major cities.”
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18 Whish, ibid at p.12.
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been pointed out that rebates and similar practices
are an essential components and the law should not

condemn practices, even on the part of dominant

firms, that are pro-competitive.#
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