NEW PHILADELPHIA D.A.O POLICIES
ANNOUNCED MARCH 21, 2019 TO END MASS SUPERVISION
(THESE POLICRSPLIFY ANMODIFYSOMEOF THIPOLICIES
PREVIOUSLY ANNOUNCED FEBRUARY 15, 2018)

These new policies are a further effort to end mass supervision (vidnglmajor driver of mass
incarceration) and bring balance back to sentencing. All policies are presumptive, not

mandatory requirements. Where extraordinary circumstances suggest that an exception is
appropriate, specific supervisory approval must beloty S R ® 2 KSNBEOSNJ GKS @S
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absence, the gproval of one First Assistant District Attorigey

QLF Fy taaradlyd 5AaGNROG ! GG2NySeQa NI dzS
Assistant District Attorney may, but is not required to requestoasideration of
that decision by the District &grney, or in his absence, one of the First District
Attorneys. Any reonsideration shall be a discussion between the ADA, unit
supervisor, and the District Attorney or in his absence one First Assistant District
Attorney. Freedom of thought is encoueadjin the Philadelphia DAONo adverse
consequenceao the ADA will result from requesting reconsideration.

(3) Bona fide verbal approvals and disapprovals are sufficient and must be noted in the
case file, includingll relevant dates and identities of @krsonnel involved.

REQUEST SHORTER PERIODS OF TOTAL SUPERVISION
(ON PROBATION AND PAROLE)

Mass supervision is a major driver of mass incarcerat®upervision comes in the form of
parole(supervision after release from a sentence of incarceratipmbation(supervision

without a sentence of incarceration). Frequently in Pennsylvaperiad of parolas followed

by a consecutive period of probati@nO2 YY 2 y f & prgbatignArytaild 2 NJaaG G A €
Parole alone, probation alonand paroleplusa consecutive probation tadll result ina period

of total supervisiorin the community

Excessive supervision reduces public safety because it fails to prevent crime and arguably
causes crimeWhile the first year of supervision shows real betseih many cases, the second
and third years show diminishing benefitSome dminologicalstudies have established that
supervision for more thathirteen months is problematic. Anoth@018 study by the Columbia
University Justice Ladstablishes thasupervision for more thathree yearss not just




AVSTTFSOUA DS daused pedpléd unler Supeividizin t faib kialate parole or
probation, and often to return to jail.

In addition, mass supervisialrives overwhelming caseloads fiedicatedparole and
probation officers thereby diminishing their effectiveness in ways that reduce public safety
Excessive caseloanspedemore focused efforts to supervise and rehabilitate thegso are
most in need of supervision.

t KAf I Ri&tk afJupervi@ian is truly extreme. While New York City (all 5 boroughs)

currently hasabout 12700 people under supervision on probation and parole, Philadelphia has
nearly40,000people under supervisiodespite the fact that Philadelphia is about 1361/6
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Pennsylvani@a Y I & & & oaldSshkiteing. Rehnsylvards the worst state in the
United States for excessive pergaf parole. It is the second worst $¢ain the United States
for excessiveotal supervisionthe combination of parole and probatipnThisis due in parto
t Syyaet dryAil Qa adnminidain2aN®Emaridiihn dehteliBing Swiidgrévery
different from many other statesIn Pennsyknia, state law requires a sentence of
incarcerationthat is followed by at least as much time paroleand permits far moreime on
total supervisiont Sy yaef @ yAl Q& [ dziA N&indinaljuStigedubuye @hatyiad € | ¢ |
adapted to ithavemadePennsylvanian outlier,where supervision is routinely longeioften
much longef-than any time served in jaiMost statesallow sentences that require far less
supervision after incarceratiorNearly all states supervise far less than Pennsydvaviany
states require no supervision at all after a sentence of incarceration.

Therefore, the followingpolicies policies apply to all Assistant District Attornayd staff

1) In all cases, the appropriateness of a sentence of incarceration (if adyjyav much
incarceration is appropriate ate be determined first, consistent with all thed Dh Q &
policies, including thos® end mass incarceration. Once that is determined, the
following policies shall be used to determisepervisoryaspects of the antence.

2) Inafelony matter, all negotiated guilty plea offers and sentencing recommendations
shall do individual justice to each case, but shall be aimed at an office-wide average
period of total supervision among cases of around 18 months or less of total
supervision, with a ceiling of 3 years of total supervision or less on each case, except
wheretotal supervision isequiredto be longerby law. This means that fongfelony
sentence of 3 6 years or more, there will be no tail.

3) Inamisdemeanor matter, all negotiated guilty plea offers and sentencing
recommendationshall doindividual justice to each case, but shall be aimed at an
office-wide average period of total supervision among cases of 6 months or less of
total supervision, with a ceiling of 1 year of total supervision or less on each case,




except where requiredo be longerby law. This means that for a misdemeanor
sentence of 12 years or more, there will be no tail.

4) Negotiated plea offers and sentencing recommendations shall beofaurrent
sentences within a case and among consolidated cases. Obviously, the plea offer and
sentencing recommendation on a group of cases will reflect all consolidated cases.

5) Negotiated plea offers and sentencing recommendations in all cases that involve
incarceration shalbe fora period of parole that is no longer than the period of
incarceration.

6) These policies apply to all forms of plad to all recommendations at seencing(e.g.
negotiated and open pleas of guilty, nolo contendere, etogluding posttrial
sentencingsandsentencings afteopen guilty pleas.

7)1 51 Q& kakdFecommenddtions in all VOP hearings on whether or not the court
should find the defendat to be in violation and, if so, the consequendeor technical
violations, do not recommend mot&an 30¢ 60 days in custodyn most instancesf
technical violationsrecommend no custody. For direct violations, do not seek more
than 1-2 years in cstody that are additional to theentencefor the new conviction that
is the direct violation. Sentencings for the new crime that is the direct violation should
reflect the fact that the new offense occurred while the defendant was under
supervision andeflect this policy.

NOTE:Below are a few examples of felony and misdemeanor sentences that are in compliance
and out of compliance with these policies:

A) FELOM SENTENCES

2-4 years incarceration plus 6 months probation tail. COMPLIANT

2-4 yearsincarceration plus 2 years probation tail. NONCOMPLIANT
1-3 years incarceration plus 1 year probation tail. NONCOMPLIANT
5-10 years incarceration. COMPLIANT

3 years probation. COMPLIANT

B) MISDEMEANOBENTENCES

2 years probation. NONCOMPIANT
11 %> 23 months incarceration plus 6 months probation. NONCOMPLIANT
11 ¥ 23 months incarceration. COMPLIANT
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